RUTGERS 

UNIVERSITY 

LIBRARY 


Presented  by 
The  State  of  New  Jersey 


Digitized  by  the  Internet  Archive 

in  2010  with  funding  from 

Lyrasis  Members  and  Sloan  Foundation 


http://www.archive.org/details/testimonytakenbeOOnewj 


1  o      TESTIMONY 


vl' 


TAKEN   BEFORE   A 


Joint  Committee  of  the  New  Jersey  Legislature 


Matter  of  Certain  Charges 


Against  State    Officials. 


TRENTON.  N.  J. 
Naab   Day  &  Naar,  Printers. 

1878. 


8G9820 


TESTIMONY. 


Joseph  A.  Beecher,  who  was  sworn  testified  as  follows  in 
answer  to  the  question  of  Senator  Moore,  as  to  what  he  knew 
of  the  charges  made  in  the  newspaper  article  from  the  Essex 
County  Press : 

I  do  not  make  an}7  charges ;  I  am  not  here  as  an  accuser ; 
I  am  ready  to  state  all  I  know  about  the  article  just  read  ;  I 
am  the  publisher  of  the  newspaper  in  which  the  article  just 
read  appeared  ;  I  wrote  the  article  shown  me;  I  had  heard 
rumors  that  exorbitant  charges  had  been  made,  and  protests 
entered  by  the  presidents  of  some  Newark  insurance  compa- 
nies ;  I  went  to  Mr.  Heath,  President  of  the  Firemens'  Fire  In- 
surance Company ;  Mr.  Kelsey  had  appointed  Joseph  Coult 
to  make  an  examination  of  that  company ;  Mr.  Heath  said 
that,  knowing  that  exorbitant  charges  had  been  made  to 
other  companies,  he  had  asked  Coult  what  the  Insurance  De- 
partment would  charge  for  an  examination  of  that  com- 
pany ;  the  representative  of  the  Insurance  Commissioner  had 
told  him  that  the  charge  would  be  five  dollars  per  mort- 
gage; the  figures  in  this  article  are  understated  ;  at  the  rate 
charged  by  Mr.  Kelsey  the  company  would  have  to  pay 
$4,000  for  the  examination ;  a  protest  was  made  by  Mr. 
Heath,  and  some  correspondence,  refused  to  me  at  the  time, 
but  probably  subject  to  this  committee's  subpoena,  ensued 
between  Mr.  Kelsey  and  that  gentleman;  I  was  informed 
that  other  companies  had  refused  to  pay  the  extortionate 
charges  made  for  such  examinations  by  the  Insurance  De- 
partment ;  I  went  to  the  Germania  Insurance  Company ;  I 
learned  that  about  the  same  rate  had  been  exacted  there, 
and  that  the  examination  for  that  little  company  had  cost 
§1,200;  I  went  to  Messrs.  King  &  Bond;  asked  Mr.  Bond 


what  was  a  fair  price  for  the  making  of  such  examinations; 
he  told  me  one  dollar  per  mortgage  was  a  fair  price;  then  I 
went  to  some  of  the  best  examiners  in  Newark;  Mr.  Weeks 
told  me  that  he  would  have  made  the  examination  of  the 
Firemens'  Insurance  Company  for  $200 ;  then  I  went  to  the 
American  Mutual  Insurance  Company  ;  they  told  me  that 
they  had  been  engaged  in  a  controversey  with  Mr.  Kelsey 
concerning  the  matter,  and  that  the  examination  into  the 
condition  of  their  company  would  cost  at  the  rate  proposed 
to  the  Firemens'  about  $5,000;  I  saw  Mr.  Merchant  at  the 
Merchants'  Insurance  Company  of  which  he  is  President; 
he  told  me  that  at  the  rates  charged  by  the  Insurance  De- 
partment, an  examination  into  the  assets  of  his  company 
would  cost  about  §6,000;  I  looked  into  the  law  and  learned 
that  the  Insurance  Commissioner  was  entitled  to  make  a 
reasonable  charge  for  his  examinations;  Mr.  Heath  de- 
nounced the  charges  as  outrageous,  and  said  that  some  of 
the  companies  might  have  to  pass  dividends,  and  the  in- 
surance companies  could  not  live  under  such  extortions; 
he  told  me  that  the  best  examiners  in  Newark,  such  as 
John  R.  Weeks  and  others  named  in  the  article,  would 
make  such  examinations  for$l  a  mortgage;  their  statement 
is  worth  something  :  my  judgment  is  that  Coult's  certificate 
is  not  worth  anything;  I  received  this  information  on  what 
I  considered  good  authority ;  an  exposure  seemed  to  be  de- 
manded, and  I  made  it;  I  was  promised  the  correspondence 
between  Mr.  Kelsey  and  the  insurance  company,  but  have 
not  seen  it. 

To  Senator  Kirk  : 

I  got  information  that  Kelsey  had  charged  $1,200  to 
the  Germania  Insurance  Company  from  one  of  the  officers 
of  the  company — Mr.  Horn  I  think ;  I  saw  a  bill  receipted 
by  Mr.  Kelsey;    upon  the  receipt  was  written  "thanks." 

To  Mr.  Cooper : 

I  think  the  rate  in  that  case  was  $5  per  mortgage;  I  did 
not  see  any  other  bills;   Mr.   Heath  told   Coult   he  would 


not  pay  the  charge,  but  Mr.  Kelsey  wrote  back  that  the 
examination  must  go  on ;  it  would  be  interesting  to  know 
what  are  the  financial  relations  existing,  or  that  have  ex- 
isted between  Mr.  Kelsey  and  Mr.  Coult;  the  committee 
can  get  information  on  that  point  by  calling  on  Mr.  Kelsey 
and  Mr.  Coult  and  asking  what  their  financial  relations 
have  been. 

To  Mr.  Mathews: 

I  have  published  a  number  of  articles  concerning  the 
New  Jersey  Mutual ;  I  don't  remember  whether  the  article 
headed  "Who  wrecked  the  New  Jersey  Mutual?"  was  mine 
or  not;  it  is  impossible  for  me  to  remember  the  facts  con- 
cerning any  particular  article  without  seeing  it  and  refresh- 
ing my  memory. 

Cross-examined  by  Mr.  Gummere,  Mr.  Beecher  testified  ; 

The  conversation  with  Mr.  Heath  took  place  three  or 
four  days  before  the  article  was  published  ;  between  10th 
and  loth  days  of  the  month  ;  I  am  the  editor  and  publisher 
of  the  Essex  County  Press;  this  examination  was  entered 
into  by  Mr.  Kelsey ;  I  can't  say  whether  Mr.  Heath  said 
that  the  examination  was  made  at  his  invitation  or  on 
motion  of  the  Insurance  Commissioner;  my  knowledge  of 
the  man  led  me  to  believe  that  Mr.  Kelsey  was  after  the 
almighty  dollar,  and  that  he  designed  to  make  a  raid  on 
the  insurance  companies  mentioned  in  the  article;  it  was 
derived  from  my  general  observations  regarding  the  man  ; 
I  do  not  charge  him  with  that  design  ;  the  publication  read 
is  an  article  and  not  a  charge ;  I  made  no  charge  about  his 
designing  to  examine  the  Newark  companies;  I  had  infor- 
mation that  Kelsey  intended  to  examine  the  companies 
named,  the  American,  Mutual,  Merchants'  Firemen's;  he 
did  make  exorbitant  charges  in  the  case  of  the  Germania, 
and  proposed  to  do  so  in  others,  but  they  resisted ;  the  only 
personal  knowledge  I  have  of  the  matter,  outside  of  infor- 
mation, is  in  the  case  of  the  Germania,  whose  bill  I  saw  ; 
the  bill  is  receipted  by  Mr.  Kelsey ;  I  suppose  he  made  the 
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examination  ;  I  know  nothing  about  it  but  that  the  charge 
was  made  and  the  bill  receipted  by  Kelsey ;  I  don't  know 
who  made  the  examination. 

To  Mr.  Kirk  : 

Mr.  Heath  told  me  Mr.  Kelsey  was  going  to  examine 
his  company;  I  had  information  that  Mr.  Kelsey  intended 
to  examine  the  companies  mentioned  in  the  article;  the 
information  came  from  some  of  the  officers;  I  don't  know 
that  I  testified  Mr.  Heath  told  me  Coult,  of  Coult  & 
Howell,  had  been  appointed  to  make  examinations;  I  think 
Mr.  Heath  did  tell  me  who  was  employed ;  I  would  take 
Howell's  certificate  for  what  he  claimed  it  to  be. 

Wednesdajr,  January  23. 

At  eight  o'clock  the  committee  re-assembled,  and  Joseph 
A.  Beecher  resuming  his  testimony  on  cross-examination,  tes- 
tified : 

I  should  say  Mr.  Coult's  professional  certificate  in  legal 
matters  is  good  ;  Mr.  Howell's  I  should  say  is  very  good  ;  I 
have  not  said  anything  in  reference  to  the  firm  in  my  testi- 
mony ;  I  do  not  wish  to  volunteer  an  opinion ;  I  should  say 
the  firm's  reputation  is  good. 

To  Mr.  Mathews : 

I  have  written  some  articles  concerning  the  New  Jersey 
Mutual ;  I  prefer  not  to  give  any  information  concerning 
them  this  evening. 

To  Mr.  Blodgett: 

Even  if  I  had  the  papers  I  could  not  very  well  give  you 
any  information  to-night  concerning  the  articles  on  the  New 
Jersey  Mutual. 

Mr.  Beecher  asked  that  the  question  put  to  me  on  cross- 
examination  by  Mr.  Gummere,  in  reference  to  Mr.  Coult's 
professional  certificate  stand  as  asked  and  answered  at  the 
opening  of    the   investigation,  Wednesday  evening,  he  at 


the  adjournment  of  the  investigation  having  given  me  that 
privilege. 

By  Mr.  Kirk : 

Quest.  Have  you  any  knowledge  on  which  you  base  your 
remark  concerning  the  financial  relations  between  Mr. 
Kelsey  and  Mr.  Coult ;  if  so,  what  is  the  basis  of  that  knowl- 
edge ? 

Ans.  I  have  no  knowledge  upon  that  point ;  the  rumors 
which  I  heard  led  me  to  begin  a  search  for  the  cause  of  the 
rumors  I  heard,  which  was  interrupted  and  was  not  comple- 
ted. 

Quest.  Then  your  answer  is  that  you  have  no  knowledge? 

Ans.  I  have  no  knowledge. 

Quest.  What  were  the  rumors  that  you  heard,  that  led 
you  to  commence  this  search  for  the  knowledge  ? 

Ans.  That  Mr.  Kelsey  had  accommodated  Mr.  Coult  by 
endorsement  and  lending  money. 

Quest.  Can  you  give  us  the  names  of  any  persons  from 
whom  you  heard  these  rumors  ? 

Ans.  My  memory  of  names  is  very  poor ;  I  simply  re- 
member the  fact ;  it  was  talked  of  on  the  street. 

Quest.  How  far  did  you  go  with  that  search  you  speak  of? 

Ans.  The  whole  thing  is  matter  of  rumor;  I  can't  give 
you  such  knowledge  as  is  substantial. 

Quest.  Can  you  give  us  the  point  at  which  your  search 
was  interrupted,  so  that  we  can  follow  it  up? 

Ans.  I  have  no  information  to  give. 

Quest.  Do  you  know  any  thing  bearing  on  this  case,  or 
any  one  else  who  knows  any  thing  whom  we  can  summon 
here? 

Ans.  I  have  much  additional  information. 

On  Friday,  January  25th,  at  9  o'clock  A.  M. 

Mr.  Beecher  testified  : 

I  have  here  some  names  of  persons  and  questions  that 
will  help  you  in  the  investigation ;  I  call  attention  to  an 


article  in  Essex  County  Press,  of  April  28th  ;  it  is  a  circular  ; 
I  published  it  as  a  piece  of  public  information  ;  I  give  you 
the  names  of  George  W.  Patterson,  of  Monmouth,  of  Wm. 
A.  Ure,  of  Newark,  and  accompanying  questions;  Mr.  Kel- 
sey  and  accompanying  questions ;  Henry  S.  Little  with 
questions,  and  of  Wm.  P.  McMichael  with  questions;  Mr. 
Daniel  Noyes,  Jr.,  of  Newport,  I  think  would  come  ;  of 
Ex-Gov.  Joel  Parker,  with  request  to  bring  a  $1,000  check 
given  by  New  Jersey  Mutual  Life  Ins.  Co.,  and  endorsed  by 
Henry  S.  Little;  Francis  F.  Patterson  in  reference  to  article 
in  Newark  Courier  of  June  6 ;  the  point  is,  was  it  written 
or  dictated  by  Mr.  Kelsey ;  and  another  article  I  think  in 
April ;  I  have  submitted  the  names  and  questions  in  com- 
pliance with  the  request  of  the  committee  for  such  informa- 
tion as  will  aid  them. 

Quest.  Can  you  give  this  committee  any  information 
regarding  the  conduct  of  the  Insurance  Department  of  this 
State  towards  the  New  Jersey  Mutual  Life  Ins.  Co.  that  will 
aid  in  this  investigation  ? 

Ans.  I  have  here  the  report  of  the  Insurance  Commissioner 
of  New  Jersey,  part  II.,  1877;  I  refer  you  to  the  statement 
made  by  the  Insurance  Department,  page  20,  of  said  report, 
under  date  of  Sept.  22d,  1874,  signed  by  Examiners  Wright 
and  McMichael ;  and  I  desire  to  call  attention  to  the  fact 
that  the  examiners  do  not  report  this  company  in  a  sound 
and  healthy  condition  (see  last  section  of  the  report)  in  the 
assets. 

Quest.  Mr.  Beecher,  please  go  on  with  your  testimony  in 
your  own  way  ? 

Ans.  In  the  assets,  page  20,  there  is  an  item  "  cash  $5,- 
042.44,"  under  head  of  liabilities,  the  surplus  is  set  down  at 
only  $1,763.58;  due  from  agents  $34,333.13;  I  wish  to  call 
attention  to  the  fact,  that  the  Secretary  of  State  could  not 
possibly  have  overlooked  this  small  surplus,  which  saved 
the  company  from  insolvency,  and  the  small  amount  of  cash, 
85,000;  Mr.  Kelsey  says  following  this  report,  "they  applied 
to  me  for  a  certificate  *  *  *  which  I  gave  them,  as  I 
was  bound  to  do;"  there  was  no  law  requiring  him  to  give 


it;  I  call  the  attention  of  the  committee  to  the  fact,  that 
certificate  is  omitted  from  Mr.  Kelsey's  report ;  I  now  offer 
it  to  the  committee. 

State  of  New  Jersey,  Department  of  State, 

Trenton,  October  10th,  1874. 

Mr.  C.  H.  Brinkerhoff,  Secretary  New  Jersey  Mutual  Life 
Insurance  Company,  Newark,  N.  J. : 

Dear  Sir:  The  examination  of  your  company,  made 
under  authority  of  the  act  approved  March  19th,  J  874,  and 
conducted  on  behalf  of  this  Department  by  Prof.  Elizur 
Wright,  of  Boston,  and  Hon.  William  P.  McMichael,  late 
Treasurer  of  this  State,  has  been  concluded. 

My  instructions  to  these  gentlemen  to  make  the  examination 
thorough  and  complete,  in  every  detail,  has  been  faithfully 
observed,  and  I  beg  to  inform  you  that  the  result  is  entirely 
satisfactory  to  me  and  creditable  to  your  company,  which  is 
shown  to  be  in  a  sound  and  healthy  condition. 
Very  respectfully, 

HENRY  C.  KELSEY, 
Sec'y  of  State  and  Comm'r  of  Insurance. 

On  page  31  of  this  report,  Mr  Kelsey  quotes  as  follows 
the  charter  of  the  company,  which  expressly  provides . 

"  That  no  part  of  the  funds  shall  be  used  for  the  purposes 
of  banking,  and  no  investments  shall' be  made  except  either 
in  loans  on  bonds  and  mortgages  upon  real  estate  of  double 
the  value  of  the  debt  secured  thereon,  or  in  United  States 
stocks,  or  stocks  created  by  any  State  in  the  Union,  or  in 
bonds  of  the  city  of  Newark,  or  in  bonds  of  such  other 
cities  of  the  United  State  as  may  be  approved  of  by  the 
Board  of  Directors." 

I  call  attention  of  the  committee  to  the  statement  of  the 
examiners,  page  20,  under  assets,  where  there  is  an  item 
"call  loan,"  and  also  one  "bills  receivable,"  which  Mr. 
Kelsey,  if  he  read  the  statement  on  which  he  based  the 
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above  certificate  of  soundness  and  health,  could  not  have 
been  ignorant  that  it  was  a  violation  of  the  aforesaid  express 
provision  of  the  charter;  the  whole  statement — report  of 
the  examiners— Wright  and  McMichael — was  such  as  to 
excite  suspicion. 

Quest.  Whose  suspicion? 

Ans.  Of  anybody  that  read  it ;  I  call  the  attention  of  the 
committee  to  the  whole  report — that  is,  from  page  11  to 
page  23. 

Quest.  Is  that  all  you  have  to  call  the  attention  of  this 
committee  to  regarding  any  State  officials'  action  in  con- 
nection with  the  New  Jersey  Mutual  Life  Insurance  Com- 
pany ? 

Ans.  No,  sir. 

Quest.  You  published  certain  articles  in  regard  to  that ; 
have  you  the  papers  with  you  containing  those  articles  ? 

Ans.  Yes,  sir. 

Quest.  Will  you  produce  them  to  the  committee  ? 

Ans.  Yes,  sir. 

Quest.  I  want  you  to  produce  all  ? 

Ans.  As  far  as  I  know  they  are  all  there. 

Quest.  I  ask  you  if  those  papers  contain  articles  impli- 
cating Mr.  Kelsey  in  the  New  Jersey  Mutual? 

Ans.  I  have  all  the  papers  here  directly  or  indirectly  in- 
volving  

Quest.  I  want  the  articles  published  in  your  paper  con- 
necting Mr.  Kelsey.  as  a  State  official  with  the  New  Jersey 
Mutual  Life  Insurance  Company  in  any  way  whatever. 


Examined  by  Mr  Mathews. 

Quest.  The  last  question  I  asked  }'ou  was :  "  I  want  the 
articles  published  in  your  paper,  connecting  Mr.  Kelsey,  as 
a  State  official,  with  the  New  Jersey  Mutual  Life  Insurance 
Company  in  any  way  whatever?"  In  answer  to  that  you 
have  handed  me  twenty  of  the  Essex  County  Presses,  each 
one  of  which  contains  an  article  directly  or  indirectly  rela- 
ting upon  that  subject;  these  are  the  papers  (pointing  to  a 
quantity)  which  you  desire  to  file  as  your  answer  to  that 
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question,  and  all  these  contain  direct  or  indirect  reflection 
upon  Mr.  Kelsey,  implicating  him  in  connection  with  his 
action  with  the  New  Jersey  Mutual  Life  Insurance  Com- 
pany ? 

Ans.  Those  are  the  papers  which  I  gave  you. 

Quest.  Do  you  wish  to  bring  the  attention  of  the  com- 
mittee to  these  facts? 

Ans.  I  just  gave  them  to  you  in  response  to  your  ques- 
tion. 

Quest.  These  articles  appear  to  be  very  numerous,  can 
you  give  us  a  condensed  statement  covering  what  the 
charges  are,  in  these  articles  I  mean  ;  I  merely  ask  you 
that  in  order  to  facilitate  matters? 

Ans.  Will  the  stenographer  please  read  that  question  ? 

The  stenographer  read  as  follows :  Question.  These  arti- 
cles appear  to  be  very  numerous,  can  you  give  us  a  con- 
densed statement  covering  what  the  charges  are,  in  these 
articles  I  mean  ;  I  merely  ask  you  that  in  order  facilitate 
matters  ? 

Ans.  I  can  state  to  you  why  I  wrote  the  articles,  and  upon 
what  they  are  founded. 

Quest.  Will  that  statement  consist  of  what  you  have 
already  said  to  the  committee? 

Ans.  No,  sir;  I  think  not  altogether;  it  might  embrace 
some  things  which  I  have  said  to  the  committee. 

Quest.  Well,  please  give  us  a  full  statement,  if  you  have 
not  already  given  a  statement,  covering  all  those  matters? 

Ans.  In  1876,  some  time  in  the  fall,  as  near  as  I  can  re- 
member, I  heard  questioned  the  solvency  of  the  New  Jersey 
Mutual  Life  Insurance  Company ;  I  went  to  the  company's 
office,  and  asked  the  Secretary,  Mr.  Brinkerhoff,  to  be  kind 
enough  to  tell  me  confidentially  or  otherwise,  what  the  real 
facts  in  reference  to  this  company ;  I  said  to  him  that  if  the 
company  was  unsound  I  wanted  to  know  it,  as  it  had  been 
so  reported  to  me;  after  some  further  conversation  on  the 
subject  he  said,  "I  will  satisfy  you,"  or  words  to  that  effect; 
he  then  showed  me  a  lithographed  copy  of  Mr.  Kelsey's 
certificate  issued  in  187-1  to  the  company,  stating  that  it  was 
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in  a  sound  and  healthy  condition,  and  giving  it  a  flattering 
recommendation  ;  relying  upon  Mr.  Kelsey's  official  knowl- 
edge, I  took  it  for  granted  that  the  company  was  good,  and 
paid  no  further  attention  to  the  subject,  except  to  put  it  be- 
fore the  public  as  being  a  good  company,  and  entitled  to 
their  confidence,  and  I  did  so  on  the  strength  of  that  certifi- 
cate of  Mr.  Kelsey's;  the  next  circumstance  in  the  history 
of  this  matter  that  I  remember  as  attracting  my  attention, 
was  a  letter  published  in  the  Daily  Advertiser,  the  effect  of 
which  was  that  the  company  was  not  reliable,  or  healthy, 
or  sound ;  not  long  after  that  an  examination  was  ordered 
and  made  by  the  Insurance  Department. 

Quest.  When  was  that  ? 

Ans.  These  are  all  circumstances  within  a  month  or  two 
of  1876  and  7,  along,  well,  say  November,  December,  and 
from  that  up  to  January,  including  January  1876  and  7, 
that  is  my  recollection — (to  the  stenographer)  what  was  the 
last  I  was  saying  ?  The  result  of  the  examination  of  the 
company  was  a  preliminary  report  published  by  Mr.  Kel- 
sey,  attacking  various  officers  of  the  company,  and  also 
Henry  W.  Baldwin,  of  New  York,  denouncing  them  all  — 
all  he  attacked  as  criminals,  who  had  carried  on  the  grossest 
frauds  and  robbery  on  the  policy  holders,  and  so  on,  and 
that  the  whole  company  for  years  past  had  been  conducted 
on  a  system  of  fraud  ;  subsequent  to  that  some  of  the  officers 
of  the  company,  with  Mr.  Baldwin,  were  indicted  ;  Mr.  Kel- 
sey,  in  addition  to  his  report,  as  I  was  informed  by  Mr.  Pat- 
terson, attacked  Mr.  Baldwin  in  the  Newark  Courier. 

Quest.  What  Mr.  Patterson  ? 

Ans.  F.  F.  Patterson  ;  and  I  think  in  other  papers,  in  the 
most  bitter  and  malignant  manner;  to  those  attacks  Mr. 
Henry  W.  Baldwin  replied,  as  I  understood,  in  various 
papers;  after  an  examination  into  the  matter  I  was  satisfied 
from  the  facts  which  I  gathered  that  Mr.  Kelsey's  action 
with  that  company  had  not  been  such  as  to  do  credit  to  a 
public  official  charged  with  the  responsibility  of  protecting 
the  policy  holders  who  looked  to  him  as  the  guardian  of 
their  interests ;  I  satisfied  myself  that  Mr.  McMichael  had 
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been  bribed  in  his  examination,  and  I  also  satisfied  myself 
that  Henry  S.  Little  had  received  a  check  of  one  thousand 
dollars  for  his  influence,  as  I  believed  and  as  was  repre- 
sented to  me,  in  securing  for  an  unsound  company  a  favor- 
able examination — one  that  should  make  it  appear  sound  ; 
this  check  I  was  informed  was  given  to  Mr.  Little  in  con- 
sideration of  an  influence  which  he  claimed  to  have  over 
Mr.  Kelsej7  to  secure  an  examination  which  the  company 
desired,  that  is  so  as  to  make  it  appear  a  solvent  company, 
or  a  report  of  solvency;  I  also  satisfied  myself  that  Mr. 
Kelsey  knew  his  examiner  had  been  bribed,  and  I  was 
informed  upon  what  I  believed  to  be  good  authority  that 
Mr.  Kelsey  told  him  to  pay  back  the  money,  which,  I  was 
also  informed,  was  not  done;  I  also  informed  myself  as  far 
as  possible  regarding  the  relations  of  Mr.  Little  and  Mr. 
Kelsey,  and  Mr.  McMichael,  and  I  will  state  them  to  you  ; 
Mr.  McMichael  I  was  informed  was  supporting  Mr.  Perry 
for  governor  ;  Mr.  Kelsey  desired  to  have  Mr.  McMichael's 
support  transferred  from  Mr.  Perry  to  Joseph  D.  Bedle  ;  Mr. 
McMichael  was  appointed  by  Mr.  Kelsey  to  examine  the 
New  Jersey  Mutual  Life  Insurance  Compan}',  and  trans- 
ferred his  support,  as  I  was  informed,  from  Mr.  Perry  to 
Mr.  Bedle ;  I  believed  the  act  of  his  appointment  was  a 
reward  for  the  transfer;  I  saw  copies  of  letters  and  tele- 
grams which  passed  between  Mr.  Little  and  Mr.  Stedwell, 
the  President  of  the  New  Jersey  Mutual  Life  Insurance 
Company  which  satisfied  me  that  the  action  of  Mr.  Little 
was  dishonest  and  corrupt,  and  that  Stedwell  and  Little 
were  acting  upon  Kelsey,  and  through  the  appointment  of 
Mr.  McMichael  had  defrauded  the  policy  holders  of  the  New 
Jersey  Mutual  Life  Insurance  Company  by  securing  a  cer- 
tificate that  it  was  sound  and  healthy  when  it  was  unsound  ; 
copies  of  those  letters  and  telegrams  have  been  placed  by 
myself  in  the  hands  of  your  committee,  and  to  them  I  refer 
you ;  the  originals  may  be  had  by  the  committee,  or  a  part 
of  the  committee  going  to  New  York,  and  sitting  there  to 
receive  testimony,  when  I  believe  you  will  have  full  cause 
to  justify  the  exposures  of  this  whole  matter  which  have 
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appeared  in  the  Press ;  I  believe  that  the  action  of  Little 
and  McMichael  was  bad  and  corrupt. 

Quest.  Allow  me  to  interrupt  you  there  a  moment,  and 
let  me  make  this  suggestion,  that  in  making  a  statement  of 
this  kind  to  the  commitee  you  have  no  right  to  comment 
upon  this  matter? 

Ans.  Well,  I  think  you  had  better  strike  out  that ;  I  was 
merely  trying  to  show  you  why  I  wrote  these  articles ;  they 
should,  of  course,  be  explained,  and  this  is  my  explanation 
of  why  I  wrote  them. 

Quest.  Well,  I  don't  want  to  hamper  you  at  all;  I  merely 
call  your  attention  to  that  suggestion  ? 

Ans.  Now,  I  think  I  have  placed  before  the  committee 
thoroughly  the  reasons  why  the  articles  contained  in  the 
copies  of  the  Press  which  I  gave  you  at  your  request  were 
published,  and  I  am  ready  to  answer  any  questions  which 
the  committee  may  ask. 

Quest.  Were  the  articles  contained  in  these  papers  other 
than  those  written  as  communications,  or  credited  to  other 
papers,  written  by  you? 

Ans.  Yes. 

Quest.  Were  any  of  those  articles  written  by  you  copied 
into  other  papers? 

Ans.  I  believe  they  were. 

Quest.  Can  you  give  us  the  names  and  the  addresses  of 
those  who  wrote  those  articles  communicated  to  your  paper 
and  marked  "  communicated,"  such  articles  as  are  signed 
"I  see"? 

Ans.  I  wrote  those,  sir;  the  others  I  cannot  tell  you 
about ;  I  have  have  forgotten ;  the  Hon.  George  Patterson 
wrote  one,  and  signed  it  an  ex-member ;  otherwise  I  have 
forgotten,  it  has  passed  out  of  my  mind  ;  there  were  a  few 
communications. 

Quest.  Were  you  employed  by  Mr.  Baldwin  to  get  up 
those  articles? 

Ans.  No,  sir ;  I  was  not. 

Quest.  Were  they  written  for  your  paper  as  ordinary 
matter,  or  were  they  paid  for? 
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Ans.  They  were  written  as  regular  matter  for  the  paper 
by  me. 

Quest.  Were  they  paid  for? 

Ans.  At  first  I  received  no  compensation  for  any  articles 
on  this  subject  in  the  Press,  but  after  about  a  month  I  did 
receive  compensation  by  way  of  assistance  from  Mr.  Bald- 
win, because  the  labor  involved  in  investigating  the  subject, 
and  the  space  occupied  in  the  paper  made  it  necessary  for 
me  to  charge  for  them  the  same  as  I  would  charge  any 
person. 

Quest.  Can  you  tell  us  those  charges? 

Ans.  I  can  not  ;  no  sir. 

Quest.  Were  they  advertising  rates? 

Ans.  No,  sir  ;  they  were  not  guaged  upon  any  such  basis ; 
Mr.  Baldwin  is  a  man  of  means;  he  was  an  interested 
party ;  he  made  an  offer  to  pay  me ;  I  needed  the  money, 
he  offered  it  to  me  and  I  took  it,  as  I  always  should  do 
under  such  circumstances. 

Quest.  Have  you  any  record  by  which  you  can  inform 
yourself,  and  advise  the  committee  as  to  the  amount  you 
received  from  Mr.  Baldwin  ? 

Ans.  I  would  like  to  add  something  else  to  my  other 
answer  if  the  stenographer  will  please  strike  that  out. 

By  the  stenographer: 

I  will  let  it  appear  on  the  notes. 

Ans.  The  articles  were  not  written  because  of  any  money 
paid  to  me  ;  they  were  commenced  before  I  had  any  idea  of 
receiving  a  penny,  and  they  would  have  been  continued  if 
I  had  not  received  anything;  that  is  all  I  want  to  add. 
(To  the  stenographer)  will  you  please  read  the  question  ? 

The  stenographer  read  as  follows: 

"Quest.  Have  you  any  record  by  which  you  can  inform 
yourself,  and  advise  the  committee  as  to  the  amount  you 
received  from  Mr.  Baldwin?" 

Ans.  I  wish  to  add  two  or  three  more  words  to  that 
answer — I  felt  that  the  public  should  know  what  I  believed 
to  be  the  truth  in  reference  to  the  matter,  and  for  that 
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reason  I  published  them.  (To  the  stenographer)  Now  will 
you  please  read  that  question  ? 

The  stenographer  again  reads,  as  follows  :  Question.  Have 
you  any  record  by  which  you  can  inform  yourself  and  ad- 
vise the  committee  as  to  the  amount  you  received  from  Mr. 
Baldwin  ? 

Ans.  I  have  not ;  I  could  only  estimate  it. 

Quest.  "Will  you  give  that  estimate  now? 

Ans.  I  don't  think  it  is  a  fair  question  ;  I  don't  think  it 
has  anything  to  do  with  the  matter  of  the  truth  or  falsity 
of  these  charges. 

Quest.  Do  you  want  the  committee  to  decide  whether  that 
question  is  a  proper  one  ? 

Ans.  The  committee  could  not  decide  that  I  should  an- 
swer it,  I  presume,  because,  in  the  first  place,  I  can  not 
give  it. 

Quest.  The  committee  has  a  right  to  this  information, 
sir? 

Ans.  No,  sir ;  no  court  of  law  could  require,  and  no  com- 
mittee can  require  it,  I  think. 

Quest.  "Well,  we  won't  argue  that  question  with  you,  Mr. 
Beecher ;  we  will  argue  that  amongst  ourselves  ? 

Ans.  Well,  that  is  my  opinion. 

Quest.  We  are  much  obliged  to  you  for  it ;  we  under- 
stand you  to  refuse  to  answer  that  question  ? 

Ans.  I  do. 

Quest.  Will  you  please  withdraw  for  a  few  moments  ? 

The  witness  then  withdrew  and  the  committee,  after 
having  discussed  as  to  whether  Mr.  Beecher  should  be  com- 
pelled to  question  or  not,  the  chairman  put  the  question, 
and  it  was  decided  in  the  affirmative ;  the  said  witness  was 
recalled,  and  his  examination  continued  as  follows: 

By  Senator  Moore — 

Quest.  The  decision  of  the  committee,  Mr.  Beecher,  is 
that  you  shall  answer  that  question. 
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Ans.  I  would  like  to  take  counsel  before  answering  that 
question. 

Quest.  Do  you  know  of  anybody  engaged  in  writing  these 
articles  besides  yourself  and  the  parties  you  have  men- 
tioned ? 

Ans.  No,  sir. 

Quest.  Have  }7ou  given  all  the  names  and  addresses  of 
parties  who  can  give  us  information  on  the  point  you  have 
just  stated  to  us  as  being  contained  in  the  articles  you 
wrote  ? 

Ans.  You  want  to  know  if  I  have  given  you  information 
of  all  the  names  of  parties  who  gave  me  the  information 
upon  which  my  articles  were  based,  is  that  it  ? 

Quest.  Yes  ;  we  want  to  trace  this  thing  all  the  way 
through,  and  want  to  get  the  names  and  addresses  of  those 
parties  who  can  give  us  the  information  direct. 

Ans.  The  parties  who  gave  it  to  me? 

Quest.  Yes  ;  if  you  can  give  us  the  names  and  addresses 
of  those  parties,  we  want  to  get  their  testimony,  and  to 
arrive  at  a  Light  conclusion  ? 

Ans.  I  will  hand  in  a  list  of  the  names  to  the  committee. 

Quest.  Were  you  ever  connected  with  the  Mutual  Life 
Insurance  Compan}7  of  Newark,  New  Jersey  ? 

Ans.  No,  sir. 

Quest.  Did  you  make  any  proposition  to  that  company, 
or  to  an}7  officer  of  it  ? 

Ans.  No,  sir. 

Quest.  By  which  you  should  receive  money  by  giving  up 
your  attack  on  Mr.  Kelsey  ? 

Ans.  No,  sir ;  never. 

Quest.  Have  you  at  any  time  offered  to  withdraw  your 
charges,  and  apologize  to  Mr.  Kelsey  ? 

Ans.  No,  sir;  not  directly  nor  indirectly. 

Quest.  Have  you  at  any  time  offered  to  withdraw  your 
charges  against  Mr.  Kelsey  in  case  the  proceedings  against 
you  by  him  were  withdrawn  ? 

Ans.  No,  sir;  neither  directly  nor  indirectlv. 
2 
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Quest.  You  stated  in  your  examination  that  Mr.  Kelsey 
knew  his  examiner  had  been  bribed  ? 

Ans.  Did  I  say  that? 

Quest.  You  said,  "I  satisfied  myself  that  Mr.  Kelsey 
knew  his  examiner  had  been  bribed  ?" 

Ans.  I  did  not  say  so,  sir. 

By  Mr.  Mathews  (to  the  stenographer) : 

Please  turn  and  read  what  you  have  on  your  notes. 

The  stenographer  read  as  follows  : 

"  I  also  satisfied  myself  that  Mr.  Kelsey  knew  his  examiner 
had  been  bribed." 

Ans.  I  got  information  satisfactory  to  myself  that  Mr. 
Kelsey  knew  of  it. 

Quest.  And  you  said  that  the  examiner  was  ordered  to 
pay  back  the  money  ? 

Ans.  I  did  not  say  so. 

Quest.  What  did  you  say? 

Ans.  The  stenographer  has  it  on  his  record,  if  he  will 
read  it. 

The  stenographer  read  as  follows  : 

"And  I  was  informed  upon  what  I  believed  to  be  good 
authority  that  he  told  him  to  pay  back  the  money,  which, 
I  was  also  informed,  was  not  done." 

Quest.  Well? 

Ans.  That  is  correct. 

Quest.  Will  you  state  the  name  of  that  examiner  ? 

Ans.  William  P.  McMichael. 

Quest.  Did  you  receive  compensation,  Mr.  Beecher,  for 
writing  articles  or  communications  to  other  papers? 

Ans.  I  never  wrote  an  article  or  anything  else  for  any 
paper  but  my  own,  and  1  never  was  paid  by  any  paper  for 
anything. 
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By  Mr.  Moore : 

Quest.  State  whether  you  ever  went  to  any  other  paper 
and  tried  to  get  those  articles  inserted  ? 

Ans.  I  never  did,  sir. 

During  the  putting  of  the  last  question  and  giving  of  the 
last  answer  a  portion  of  the  committee  were  engaged  in 
consultation,  and  as  soon  as  they  had  concluded  the  witness 
said  as  follows  : 

By  the  witness: 

The  chairman  asked  me  a  question,  which,  as  some  one 
was  talking  to  him,  I  did  not  get  clearly. 

Quest.  The  question  was  this — whether  you  ever  made 
application  to  any  other  paper  to  have  those  articles  put  in 
them  ? 

Ans.  I  think  at  the  request  of  Mr.  Baldwin,  purely  as  an 
errand,  and  I  asked  Mr.  Murphy's  bookkeeper,  of  the  State 
Gazette,  what  he  would  charge  per  line  for  local  articles, 
stating  that  Mr.  Baldwin,  of  New  York,  desired  me,  know- 
ing that  I  was  going  to  Trenton,  to  ask  him  that  question, 
but  I  did  not  do  it  in  any  other  way,  except  as  an  errand. 

Quest.  You  did  it  for  Mr.  Baldwin  ? 

Ans.  For  Mr.  Baldwin  as  an  errand,  and  not  acting  for 
him  in  any  other  way,  and  I  don't  know  what  ever  became 
of  it. 

By  Mr.  Cooper: 

Quest.  Did  you  see  the  items  in  the  bill  paid  by  the  Ger- 
mania  Insurance  Company  to  Mr.  Kelsey  ? 

Ans.  I  just  saw  the  bill,  and  that  is  all  I  saw. 

Quest.  Did  you  see  the  items,  or  only  the  footing  of  the 
bill? 

Ans.  Well,  I  cannot  tell  now ;  I  fixed  this  fact  in  my 
mind,  however,  that  Mr.  Kelsey  had  charged  at  about  the 
rate  of  five  dollars  a  mortgage,  and  I  asked  Mr.  Horn  about 
that,  and  he  said  yes;  I  cannot  say  about  the  items;  I  took 
that  amount  to  be  the  only  item  of  any  importance;  I  did 
not  notice  any  other  item  that  I  knew  to  be  of  any  import- 
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ance  in  the  bill ;  the  bill  amounted  to  about  twelve  hundred 
dollars;  that  is  my  recollection  of  it. 

By  Mr.  Mathews : 

Quest.  Did  you  receive  payment  in  advance  for  those 
articles  which  }>-ou  published  ? 

Ans.  No,  sir;  I  never  received  any  pay  in  advance;  I 
wish  to  state  here  that  Mr.  Baldwin  never  saw  an  article 
that  was  published  in  my  paper,  so  far  as  I  know,  until 
after  he  saw  it  printed  in  the  paper,  and  that  he  never  gave 
me  any  copy,  nor  never  knew  what  would  be  written  until 
he  saw  it  in  the  Press. 

Quest.  Since  you  have  stated  that,  I  will  ask  you  a  ques- 
tion— did  not  he  give  you  the  facts  upon  which  you  based 
your  articles  ? 

Ans.  No,  sir;  only  so  far  as  I  inquired  of  him  as  I  would 
of  anyone  else — of  Mr.  Baldwin,  or  Mr.  Peters,  or  Mr.  Force, 
or  Mr.  Brinkerhoff. 

By  Mr.  Moore : 

Quest.  Did  you  contract  with  Mr.  Baldwin  that  you  should 
get  so  much  a  column  for  writing  these  articles? 

Ans.  No,  sir. 

Quest.  Did  you  agree  for  so  much  a  line  ? 

Ans.  For  some  articles  I  was  paid  by  the  line,  but  there 
was  no  contract. 

Quest.  Do  I  understand  that  you  took  this  job  to  write 
these  articles  and  to  publish  them  at  so  much  a  line? 

Ans.  No,  sir;  it  is  not ;  I  never  had  any  contract  with 
Mr.  Baldwin. 

Quest.  Well,  I  will  not  say  contract,  but  understanding? 

Ans.  Well,  after  a  time  there  was  an  understanding  that 
I  should  be  compensated  for  my  trouble  and  the  space 
occupied  in  the  paper. 

Quest.  Then  so  much  as  you  wrote  you  were  to  be  com- 
pensated for  without  any  direction  from  Mr.  Baldwin  as  to 
what  was  to  be  written  at  all  ? 

Ans.  No  direction  at  all;  I  never  allowed  Mr.  Baldwin  or 
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anybody  else  to  dictate  what  should  go  in  my  paper — not  a 
single  line. 

By  Mr.  Mathews: 

Quest.  Will  you  please  state  to  the  committee  when  you 
will  be  able  to  consult  your  counsel  and  advise  us  as  to  the 
approximate  amount  you  received  from  Mr.  Baldwin  ? 

Ans.  Well,  could  not  I  inform  you  by  writing,  or  must  I 
come  here. 

Quest.  You  must  come,  sir,  before  the  committee? 

Ans.  Well,  I  will  try  to  do  so  to-morrow  or  next  day. 

Quest.  We  meet  to-morrow  at  5  o'clock? 

Ans.  I  will  try  to  be  here. 

Committee  then  adjourned  until  Tuesday  afternoon  29th 
January,  1878,  at  5  P.  M. 

N.  J.  KNIGHT,  Stenographer. 

J.  A.  BEECHER. 
Newark,  N.  J.,  February  12,  1878. 

Frank  F.  Patterson,  next  sworn,  testified :  I  live  at  Wood- 
bury, N.  J. 

Quest.  Have  you  been  connected,  or  are  you  connected 
with  any  paper  which  has  made  charges  against  Mr.  Kel- 
sey  ? 

[Mr.  Fort,  counsel  for  Mr.  Patterson,  objected  to  the  ques- 
tion and  it  was  withdrawn.] 

Mr.  Patterson  testified  :  He  did  not  know  that  he  had  seen 
any  articles  in  the  Newark  Courier  charging  Mr.  Kelsey 
with  malfeasance;  he  had  seen  articles  charging  Mr.  Kelsey 
with  official  incapacity  or  corruption ;  I  know  that  the  Sec- 
retary of  State,  in  1874,  gave  a  certificate  to  the  Mutual 
Life  Insurance  Company,  which  was  grossly  inaccurate 
and  untrue;  I  don't  know  that  I  can  go  any  further  into 
the  details;  I  know  it  to  be  untrue,  by  Mr.  Kelsey's  supple- 
mental report,  submitted  last  winter,  and  his  putting  the 
company  into  the  hands  of  a  receiver ;  he  gave  the  com- 
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pany  a  certificate  he  was  not  called  on  by  any  law  to 
give ;  it  was  used  as  an  advertising  dodge  by  the  company, 
and  greatly  enlarged  its  business  ;  it  certified  that  the  com- 
pany was  sound  and  healthy  ;  I  take  it  Mr.  Kelsey  is  paid 
to  know  whether  such  a  certificate  is  true  or  not;  the  first 
examination  was  made  in  1874;  the  subsequent  one  was 
made  in  1876  ;  two  years  of  interval ;  I  don't  know  anything 
about  the  matter  except  the  published  reports  and  what  is 
known  to  the  public;  I  believe  it  to  be  true  that  heap- 
pointed  a  State  official  to  go  to  Newark  and  examine  the 
Citizens  Fire  Insurance  Company ;  that  was  a  grossly  im- 
proper and  illegal  act;  John  Hall  was  that  official ;  I  know 
that  Mr.  Kelsey  was  last  winter  engaged  in  lobbying  a  bill 
to  increase  the  fees  and  emoluments  of  his  office  ;  the  bill  was 
Senate  No  106 ;  Mr.  Kelsey  came  to  me  in  the  lobby  and  told 
me  to  see  that  it  did  not  fail ;  he  said  there  was  nothing  it  ; 
it  was  worth  $25  to  some  newspapers  in  Newark,  he  said  ;  I 
do  not  believe  Mr.  Kelsey  used  any  corrupt  means  to  get 
that  bill  through ;  when  I  say  he  lobbied  it  through,  I  only 
mean  that  he  was  working  for  it;  the  objectionable  features 
of  the  bill  are  that  the  law  required  each  incorporated  com- 
pany to  send  him  a  list  of  the  compan}7  and  directors,  and 
requiring  him  to  issue  a  certificate  ;  Senator  Magie  drew 
the  bill ;  Senator  Hobart  introduced  it. 

[The  bill  read.] 

The  objection  is  that  Mr.  Kelsey  demanded  one  dollar  for 
the  certificate  from  each  company;  there  are  4,900  incorpo- 
rated companies  in  this  State. 

To  Mr.  Kirk  : 

I  don't  know  what  the  dollar  is  for;  there  is  nothing  in 
the  bill  authorizing  the  payment  of  a  dollar  except  for  the 
certificate  ;  I  make  the  charge  that  Mr.  Kelsey  demands, 
from  some  companies  at  least,  a  dollar  for  sending  certifi- 
cates. 

FRANCIS  F.  PATTERSON. 


Theodore  Home,  sworn,  testified  : 

I  am  general  agent  of  the  Germania  Insurance  Company, 
of  Newark ;  Mr.  Kelsey  has  made  an  investigation  of  our 
company  ;  it  was  made  by  Taylor  &  Young;  Henry  Young 
did  the  examination;  partner  of  ex-senator  Taylor;  the 
valuation  of  the  property  was  made  by  A.  L.  Bassett ;  Mr. 
Young  examined  the  mortgages  ;  it  was  done  under  author- 
ity of  Mr.  Kelsey  by  both  parties  ;  the  examination  is  made 
to  get  a  certificate  for  business  in  other  states  ;  the  examina- 
tion made  at  request  of  the  company  ;  the  examination  was 
made  in  March  and  April;  bill  rendered  June  1st,  1875; 
we  paid  SI, 150  July  3d,  1875;  we  have  not  since  been 
examined  except  as  to  half  a  dozen  mortgages  afterwards  got, 
for  which  we  paid  $10;  Mr.  Kelsey  has  not  since  required 
an  examination  ;  according  to  Mr.  Kelsey's  bill,  Mr.  Taylor 
received  $500 ;  it  was  at  the  rate  of  about  $5  per  mortgage ; 
there  were  one  hundred  and  twenty-two  mortgages;  that  is 
less  than  $5  per  mortgage;  Mr.  Bassett  received  8000 
according  to  the  same  bill ;  the  bill  was  originally  §095  but 
reduced  to  S600 ;  Mr.  Bassett  valued  every  piece  of  mort- 
gaged property ;  the  charge  of  $50  for  personal  services, 
ifec,  is  Mr.  Kelsey's  personal  charge  I  suppose;  we  asked  for 
the  examination  ;  it  was  forced  upon  us  by  the  commis- 
sioners from  the  outside  states. 

Mr.  Matthews  read  a  letter  submitted  by  the  witness  from 
O.  W.  Chapman,  the  Insurance  Superintendent  of  New 
York,  requesting  the  examination. 

Mr.  Chapman  said  he  could  not  accept  our  statement  till 
accompanied  by  the  certificate  of  the  New  Jersey  Insurance 
Department;  we  have  been  examined  by  deputies  from 
Michigan  and  Illinois;  Mr.  Kelsey  has  not,  since  December 
last,  nor  at  any  time  since  the  examination  referred  to, 
intimated  a  design  to  make  an  examination  of  our  com- 
pany; he  has  never  of  his  own  volition,  to  my  knowledge, 
asked  to  make  an  examination ;  he  might  have  made  such 
application  to  some  other  officer  but  not  to  my  knowledge. 

To  Mr.  Kirk  : 

The  bulk  of  the  $1,150  was  paid  to  Mr.  Kelsey. 
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To  Mr.  Matthews : 

We  have  several  other  bills,  but  for  charges  according 
to  law. 

To  Mr.  Kirk  : 

We  had  never  been  examined  befora ;  the  Newark  City 
was  examined  at  about  the  same  time  ;  we  thought  Bassett's 
charge  exorbitant  or  we  would  not  have  protested  ;  we  did 
not  contest  Mr.  Taylor's  charge;  we  paid  the  Commissioner 
of  Michigan  $150  in  advance  for  examination  of  same 
mortgages  in  bulk,  and  he  returned  $30;  the  Commissioner 
of  Illinois,  who  made  short  work,  charged  $50. 

To  Mr.  Kirk : 

Mr.  Young  examined  our  office  searches;  saw  that  our 
attorney  had  done  the  thing  right  in  the  first  place;  Mr. 
Ziedgler  is  our  attorney ;  it  took  Taylor  &  Young  off  and 
on  a  week  ;  I  can't  sa}^  how  much  time  he  devoted  each 
day ;  the  examiner  from  Michigan,  about  the  same  time  it 
did  Taylor  &  Young;  the  examination  by  the  Michigan 
man  was  conducted  as  by  Taylor  and  Young,  though  Mr. 
Young  found  a  few  little  discrepancies;  as  the  mortgage 
had  not  been  filed  for  registry  a  day  or  two  afterwards. 

To  Mr.  Matthews : 

We  did  not  designate  the  examiner  ;  Mr.  Keisey  appointed 
them. 

To  Mr.  Cooper  : 

We  have  asked  Mr.  Taylor  for  his  legal  opinion  on  certain 
questions  ;  he  is  not  our  regular  counsel. 

To  Mr.  Matthews: 

I  have  no  further  information  to  offer  concerning  the  sub- 
ject matter  of  this  investigation ;  nor  do  I  know  that  Mr. 
Keisey  has  threatened  to  make  examinations  of  other  com- 
panies. 
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To  Mr.  Kirk  : 

I  cannot  say  that  I  know  of  examinations  being  made  by 
other  parties,  and  what  their  charges  might  be. 

THEOD.  HORN. 

John  R.  Weeks  sworn,  testified: 

I  can't  say  that  I  know  a  single  fact  concerning  the  sub- 
ject matter  of  the  investigation ;  I  was  asked  to  state  the 
price  for  an  examination  of  one  or  two  fire  insurance  com- 
panies in  Newark — by  Mr.  Heath  of  the  Firemens' — I  am  a 
real  estate  lawyer ;  I  have  been  examining  mortgages  and 
titles  for  thirty  years ;  I  am  engaged  by  the  Mutual  Benefit ; 
I  had  been  examining  mortgages  and  titles  for  the  New 
York  Life  Insurance  Company  ;  Mr.  Heath  asked  me  to 
look  over  half  a  dozen  mortgages,  time  myself,  and  see  what 
I  would  do  the  work  for  ;  he  had  about  550  mortgages ;  I 
picked  out  one  here  and  there;  I  looked  at  bond  and 
mortgages  to  see  if  properly  executed ;  and  then  looked  at 
abstract  of  title  to  see  if  first  mortgage,  and  the  title  good  ; 
I  told  Mr.  Heath  I  thought  I  could  examine  50  or  60  a  day, 
and  charge  $25  for  a  day's  work,  if  not  less  than  five  nor 
more  than  six  hours ;  Mr.  Heath  asked  me  to  make  a 
written  proposition  to  the  board,  and  I  agreed  to  examine 
his  550  packages  for  §200. 

To  Mr.  Kirk  : 

I  have  had  in  my  employment  five  or  six  gentlemen,  who 
are  as  competent  but  not  as  fast  workers  as  m}7self — James 
C.  McDonald,  George  F.  Tuttle;  talked  with  both,  and  both 
thought  that  was  a  fair  proposition  ;  perhaps  I  would  lose  a 
little  money  by  it,  but  it  was  a  fair  price ;  I  was  then  doing 
but  little,  and  would  have  been  glad  to  have  done  the  job 
at  the  price  designated. 

To  Mr.  Matthews  : 

I  could  do  two  papers  to  every  one  done  by  as  competent 
a  lawyer,  who  does  not  make  a  specialty. 
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To  Mr.  Harris : 

I  would  be  very  glad  to  examine  122  mortgages,  if  the 
papers  were  prepared  as  well  as  the  papers  of  the  American 
Merchants';  I  should  be  glad  to  do  them  for  a  dollar  a  day, 
but  in  the  case  of  the  Germania  I  should  want  $25  a  day  ;  I 
had  to  examine  twenty-five  mortgages  for  the  Hibernia;  I 
found  their  papers  were  not  in  condition;  I  would  not  un- 
dertake to  go  through  more  than  twenty  five  or  thirty  a 
day;  the  charge  rests  very  much  on  the  character  of  the 
work ;  I  don't  know  the  Germania  Company,  but  if  they 
have  German  counsel  I  could  not  probably  do  more  than 
twenty-five  a  day;  I  was  not  accustomed  to  that  business; 
might  do  the  work  more  slowly  and  make  a  larger  charge ; 
I  should  consider  $150  fair  pay  for  a  week's  work. 

To  Mr.  Kirk  : 

Mr.  Heath  said  to  me  that  he  thought  $5  a  mortgage  ex- 
orbitant ;  I  think  there  was  no  statement  of  charges  pro- 
posed to  be  made  by  Mr.  Kelsey ;  I  think  it  was  about 
charges  made  other  companies. 

To  Mr.  Matthews : 

We  understood  that  he  was  going  to  examine  all  the  in- 
surance companies ;  it  was  a  mere  rumor ;  my  certificates 
are  taken  by  any  company  in  Newark  or  New  York  that 
lends  money ;  I  have  never  heard  of  any  company  which 
Mr.  Kelsey  had  charged  $3,000  to  $5,000  for  any  examina- 
tion made  on  his  own  volition ;  Mr.  Heath  I  suppose  sug- 
gested me  to  Mr.  Kelsey  as  an  examiner ;  I  think  Mr.  Mer- 
chant did  from  the  Merchants',  and  Mr.  Gould  from  the 
American ;  I  saw  a  letter  from  Mr.  Heath  to  Mr.  Kelsey,  sug- 
gesting that  I  would  do  the  work  for  a  moderate  price;  the 
relations  between  Mr.  Kelsey  and  myself  are  pleasant. 

To  Mr.  Kirk  ; 

I  know  nothing  concerning  the  New  Jersey  Mutual  save 
what  I  have  seen  in  newspapers. 
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To  Mr.  Matthews: 

Messrs.  Coult  and  Howell  are  both  comparative  strangers 
in  Newark,  unfamiliar  with  that  kind  of  work  ;  for  that 
reason  the  companies  might  question  their  certificate,  and 
require  a  re-examination  ;  I  say  the  same  concerning  their 
personal  certificates. 

To  Mr.  Harris : 

They  are  not  real  estate  lawyers. 

To  Mr.  Blodgett  : 

We  don't  go  to  the  records  to  make  an  examination  of 
titles;  I  have  no  assurance  that  it  is  correctly  made  except 
that  it  has  been  made  by  a  carefal,  competent  person. 

J.  R.  WEEKS. 

Staffr.  R.  W.  Heath,  sworn,  testified  : 

Quest.  Are  you  the  President  of  the  Firemen's  Insurance 
Company  of  Newark  ? 

Ans.  Yes,  sir. 

Quest.  Has  }7our  company  been  recently  examined  as  re- 
gards your  assets  or  bonds  and  mortgages  by  the  Insurance 
Department? 

Ans.  It  is  in  process  of  examination  now. 

Quest.  By  whom  ? 

Ans.  Messrs.  Coult  and  Howell. 

Quest.  At  whose  request? 

Ans.  Secretary  Kelsey's. 

Quest.  Did  you  not  apply  to  the  Secretary  to  have  the  in- 
vestigation made  ? 

Ans.  No,  sir. 

Quest.  Please  state  the  conference  held  with  the  Secretary 
of  State  ? 

Ans.  I  think  it  was  some  time  in  July  that  the  Commis- 
sioner from  Kentucky  was  in  Newark  examining  two  or 
three  younger  companies  seeking  admittance  to  their  State; 
we  having  been  already  admitted,  he  called  upon  us  to 
make  our  acquaintance,  and  remarked  that  while  we  made 
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a  very  creditable  show  of  assets  they  were  largely  on  bond 
and  mortgage,  which  in  the  West  they  looked  upon  with 
some  suspicion  ;  I  said  to  him  that  our  company  felt  the 
best  investments  they  had  were  their  bonds  and  mortgages, 
that  while  Ave  had  suffered  depreciation  in  government 
securities,  bank  stocks,  etc.,  we  considered  our  investments 
in  bond  and  mortgage  above  par,  that  we  had  a  double  ob- 
ject in  investing  in  bonds  and  mortgages;  we  felt  the  prin- 
cipal was  absolutely  secure,  loaning  as  we  did  on  the  basis 
of  forty  and  never  to  exceed  fifty  cents  on  the  dollar,  and 
at  seven  per  cent,  interest  net;  another  consideration  was 
that  we  were  accommodating  a  large  number  of  our 
mechanics  seeking  homes  of  their  own,  and  we  thereby 
secured  the  increased  insurance;  his  reply  was  that  in  the 
West  they  had  in  many  cases  second  mortgages  and  mort- 
gages of  a  large  amount  not  warranted  by  the  securities, 
and  asked  if  we  had  lately  had  a  re-appraisal  of  the  real 
estate  on  which  we  held  mortgages;  I  said  to  him  that  we 
had  not ;  he  said  in  view  of  the  very  large  depreciation  of 
the  property  in  the  last  four  or  five  years  he  thought  it 
would  be  a  wise  thing  to  do  ;  I  answered  the  matter  had 
repeatedly  been  before  our  board,  and  their  decision  was 
that  as  our  mortgages  were  very  small  and  scattered  it  was 
not  necessary  to  incur  the  expense ;  I  had  repeatedly  said 
there  was  a  large  depreciation  in  values  of  real  estate,  and 
urged  a  re-appraisal,  but  the  board  felt  that  as  the  loans 
had  been  very  small  it  was  not  necessary ;  he  then  said  if 
he  was  in  my  place  he  would  have  it  done ;  I  then  said 
it  shall  be  done ;  we  immediately  called  on  King  and 
Bond,  one  of  the  oldest,  best  known,  and  most  reliable 
land  agents  in  our  State,  and  made  arrangements  with 
James  F.  Bond,  of  the  firm  of  King  &  Bond,  to  make  the  re- 
appraisal; Mr.  Bond  had  been  one  of  our  original  directors, 
and  a  large  stockholder,  and  was  a  director  at  the  time ; 
always  been  one  ;  he  entered  on  his  work,  and  after  about 
a  week  or  ten  days  he  came  into  the  office  with  Mr.  Kelsey, 
and  introduced  me  to  Mr.  Kelsey  ;  he  said  that  he  had  just 
met  him  on  the  street,  and  said  to  the  secretary  that  he  was 
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now  doing  for  the  Firemen  Insurance  Company  what  he 
had  heretofore  done  for  him  on  behalf  of  the  other  com- 
panies ;  Mr.  Kelsey  then  asked  if  I  had  any  objection  to 
have  Mr.  Bond's  report  come  through  the  Insurance  De- 
partment; I  said  to  him  that  I  had  no  objection,  and  told 
Mr.  Bond  to  make  his  report  made  to  Mr.  Kelsey ;  that 
ended  the  interview;  after  some  weeks  Mr.  Bond  said  to 
me  that  he  had  completed  the  duties  and  made  his  report 
to  Mr.  Kelsey,  and  asked  if  I  had  heard  from  him  ;  I 
should  think  the  time  of  the  first  interview  with  the  Ken- 
tucky Commissioner  was  some  time  in  July  or  August,  1877  ; 
Mr.  Bond  called  on  me  once  or  twice  a  week  to  ask  if  I  had 
heard  from  Mr.  Kelsey,  commencing  about  September  12th  ; 
he  had  been  examining  only  our  valuations,  and  not  the  bonds 
and  mortgages;  after  calling  three  or  four  times  I  told  him 
I  was  prepared  to  pay  him  for  his  services ;  he  said,  No,  that 
he  had  rendered  the  bill  with  this  report  to  Mr.  Kelsey,  and 
wondered  that  I  had  not  heard  from  him  ;  I  suggested  that 
he  either  write  or  call  and  see  the  secretary ;  he  came  down, 
saw  him  personally;  the  secretary  said  that  as  he  had  made 
the  arrangements  and  done  the  work  for  the  company,  he 
must  look  to  us  for  his  pay ;  Mr.  Bond  called  in  and  I  gave 
him  a  check  for  his  services;  it  was  $1  for  each  mortgage 
in  the  county,  and  82  for  all  outside ;  his  bill  was  between 
$500  and  8000;  I  then  said  to  Mr.  Bond  "  What  have  I  to 
show  for  this?"  he  said  the  secretary  would  certainly  send 
the  report;  I  might  say  he  has  not  yet  sent  it;  I  might 
qualify  by  saying  that  a  week  or  ten  days  ago  we  wrote  to 
Mr.  Kelsey  that  we  had  not  yet  received  Mr.  Bond's  report ; 
it  was  very  desirable  that  we  should  have  it  to  include  in 
our  annual  statements,  which  we  are  now  issuing;  his  reply 
was  that  when  they  got  through  with  the  examination  of 
titles  he  should  report  all  together. 

Quest.  The  examination  made  by  Mr.  Bond  did  not  in- 
clude all  the  Insurance  Commissioner  required  to  give  a 
certificate? 

Ans.  I  might  say  that  though  our  company  is  23  years 
old,  and  have  certificates,  we  never  have  been  examined. 
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Quest.  Was  this  examination  previous  to  the  passage  of 
the  late  insurance  law  ? 

Ans.  It  occurred  last  fall. 

Quest.  Were  you  aware  of  the  passage  of  that  law  requir- 
ing Mr.  Kelsey  to  make  the  investigation  ? 

Ans.  I  did  not  know  the  bearing  of  the  law. 

Quest.  Did  your  company  receive  certificates  from  Insur- 
ance Department  of  this  State  for  twenty-three  years  with- 
out any  examination  having  been  made? 

Ans.  I  don't  think  they  have  been  issuing  certificates  till 
within  the  last  few  years  ;  our  company  has  received  three 
or  five  ;  the  certificates  were  based  on  our  sworn  annual 
statements;  we  felt  it  very  desirable  that  we  should  have 
the  re-valuation  of  our  real  estate,  and  wrote  to  him  a 
second  time,  requesting  a  copy  of  Mr.  Bond's  report  of  the 
valuations  of  real  estate,  that  we  might  insert  it  in  our  an- 
nual report ;  he  then  forwarded  the  document  as  made  by 
Mr.  Bond,  without  note  or  comment,  on  November  17th. 

Quest.  About  that  time  Mr.  Howell,  of  Coult  &  Howell, 
called  at  our  office,  and  said  he  had  come  at  the  request  of 
Secretary  Kelsey  to  examine  our  bonds  and  mortgages, 
abstracts  of  title,  &c. ;  I  expressed  myself  as  greatly  sur- 
prised, not  having  heard  a  word  or  dreamed  of  such  pro- 
cedure, and  asked  if  there  was  any  rumor  or  suspicion  any- 
where that  the  company  was  not  absolutely  sound  ;  he  said 
of  course  he  knew  nothing  about  that;  he  only  came  at 
Mr.  Kelsey's  instance ;  I  asked  him  to  defer  the  examina- 
tion till  I  could  have  an  interview  with  K. ;  I  immediately 
wrote  him,  asking  him  to  call  on  me,  if  he  was  coming  to 
town  in  a  few  days,  or  name  a  day  when  I  could  see  him 
here;  I  received  a  despatch  from  him  that  evening,  that  he 
would  be  at  his  office  the  next  morning;  I  came  down  on 
the  first  train,  met  him,  had  a  pleasant  interview,  and  said 
to  him  I  was  greatly  surprised  yesterday  at  Mr.  Howell's 
calling  to  examine  our  titles,  and  said  to  him  that  we 
were  twenty-two  years  old,  had  never  failed  a  single  semi- 
annual dividend,  or  failed  to  add  to  the  surplus  of  the  com- 
pany, it  having  started  with  a  capital  of  $50,000,  and  grad- 
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ually  conservative  and  healthy  business  had  resulted,  in 
twenty-three  years,  in  assets  over  a  million  ;  our  capital  is 
$400,000 ;  that  so  far  as  I  knew  there  never  had  been  a 
shadow  of  suspicion  against  the  standing  of  the  company, 
or  its  officers  or  stockholders ;  if  there  was,  and  any  one  de- 
sired this  investigation,  we  would  cheerfully  submit  to  it ; 
that  if  not,  we  should  like  to  be  relieved  of  the  expense 
and  inconvenience  attending  it ;  he  said  he  knew  our  com- 
pany well,  its  officers,  and  had  unbounded  confidence  in  it, 
but  that  it  had  become  his  duty  to  examine  the  insurance 
companies;  he  had  already  examined  a  number  of  the 
younger,  and  he  would  subject  himself  to  censure  if  he 
made  fish  of  one  and  flesh  of  another;  his  intention  was  to 
examine  them  all ;  I  said,  under  those  circumstances,  we  had 
nothing  more  to  say  against  the  examination,  but  as  we 
had  a  large  number  of  mortgages  the  expense  attending 
the  same  was  a  matter  to  be  considered  by  us  ;  he  said  that 
he  had  already  appointed  Coult  and  Howell  to  make  the 
examination  ;  they  were  good  republicans,  and  would  no 
doubt  make  the  charge  satisfactory ;  Mr.  Coult  called  on 
me  when  I  returned  to  Newark,  to  know  if  I  was  ready  to 
proceed  with  the  examination,  and  I  said  to  him  the  only 
consideration  was  this  item  of  expense  ;  we  should  have 
something  definite  in  that  matter,  having  already  heard  of 
the  rumors  of  excessive  charges  having  been  made  to  the 
companies  already  examined  ;  Mr.  Coult  said  he  could  not 
name  a  price  to  me;  he  was  in  the  employ  of  Mr.  Kelsey — 
the  firm  was;  that  he  should  send  his  bill  to  the  secretary, 
who  would  send  his  bill  to  our  company;  failing  to  get  any 
satisfaction  from  Mr.  Coult  as  to  what  the  charge  would  be, 
and  knowing  that  if  they  were  on  the  basis  of  those  made 
to  the  other  companies — the  Germania,  City  Mutual  and 
others — that  it  would  be  a  very  large  item  ;  I  said  to  him 
I  would  have  to  consider  the  matter;  we  then  had  confer- 
ence with  the  American,  Merchants  and  Mutual,  with  our- 
selves, oldest  and  substantial  companies;  I  told  them  of  my 
interview  with  C.  and  K.,  and  that  it  was  the  secretary's  in- 
tention to  examine  all  the  companies,  and  that  as  some 
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had  more  mortgages  than  we  had  it  was  right  we  should 
confer ;  the  result  of  this  interview  was  that  Mr.  Merchants, 
of  Merchants,  and  Mr.  Gould,  of  the  American,  were  ap- 
pointed committee  to  wait  on  the  secretary,  and  endeavor 
to  get  some  modification  of  the  matter ;  as  it  might  involve 
each  of  the  companies  of  an  expense  of  from  §3,000  to  $5,000, 
one  of  the  gentlemen  told  me  that  Mr.  K.  would  not  have 
examined  our  company  except  at  my  request;  then  we  had 
some  correspondence  with  Mr.  Kelsey  ;  Mr.  Kelsey  had  been 
in  our  office ;  I  told  him  I  had  no  doubt  we  would  be  able 
to  get  counsel  acceptable  to  him,  who  would  do  this  at  much 
less  figures  than  those  he  had  designated  ;  after  expressing 
doubts  of  my  ability  to  do  so,  he  said  if  I  would  send  him 
the  names  of  six  or  seven  counsellors  that  would  do  this 
matter  for  $25  a  day  he  would  either  have  his  examiners  do 
it  for  that  sum  or  select  from  those  I  named ;  as  he  left  the 
office  I  saw  seven  different  counsel. 
Reads  letter  to  Mr.  Kelsey : 

[No.  2 — copy.] 

Fireman's  Insurance  Co.,  "] 

No.  755  Broad  Street,  V 

Newark,  N.  J.,  Dec.  3d,  1877.  J 

Hon.  Henry   C.  Kelsey,  Sec'tfy  of  State  and  Commissioner  of 

Insurance : 

My  Dear  Sir — Agreeable  to  the  suggestion  you  made  at 
our  interview  on  Saturday,  I  send  below  names  of  several 
counsellors-at-law,  upon  whom  I  have  called,  who  are 
regarded  as  among  the  most  capable  persons  to  certify  as  to 
the  titles  of  real  estate  in  our  city,  viz. :  Jno.  R.  Weeks, 
Judge  F.  A.  Johnson,  Fred'k  Frelinghuysen,  W.  S.  Gum- 
mere,  J.  C.  McDonald,  Teese  &  Kirkpatrick,  Tittsworth, 
Francis  &  Marsh.  These  parties  have  all  expressed  their 
willingness  (generally  desired)  to  perform  the  service 
required,  (the  examining  the  titles  to  our  securities,)  at  a 
counsel  fee  of  not  exceeding  §25  per  day.  I  enclose  copy 
of  note  received  from  Mr.  Weeks  in  reference  to  the  com- 
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pensation  per  day  and  the  length  of  time  probably  required, 
which  would  make  the  expense  about  S150.  We  do  not 
believe  you  will  find  any  difficulty  in  making  a  satisfactory 
selection  from  among  these  gentlemen,  and  as  Mr.  Coult 
thinks  it  is  worth  at  least  32,500,  it  would  seem  to  be  im- 
practicable, under  the  circumstances,  for  him  to  perform 
the  service,  and  we  should  be  pleased  if  Mr.  Weeks  should 
secure  the  appointment. 

Yours  truly, 

S.  R.  W.  HEATH,  P't. 

D.  H.  D. 

I  received  no  answer  and  sent  him  the  following 
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[No.  3 — copy.] 

Firemen's  Insurance  Co.,  "| 

No.  755  Broad  Street,  > 

Newark,  N.  J.,  Dec.  11th,  1877.  J 

Henry  C.  Kelsey,  Esq.,  Secretary  of  State  and  Commissioner  of 

Insurance : 

Dear  Sir — On  the  3d  inst.,  I  wrote  you  with  reference  to 
the  question  of  examination  of  mortgages  held  by  our  (Fire- 
men's Insurance  Company),  and  am  awaiting  your  reply  to 
the  same. 

Under  these  circumstances,  you  may  judge  of  my  surprise 
this  morning,  when  Mr.  Coult  called  to  make  the  examina- 
tion of  our  books  and  mortgages,  and  states  that  he  had  seen 
you,  and  was  authorized  to  say  for  you,  that  we  would  be 
satisfied  with  his  charges,  and  while  he  would  be  willing  to 
accept  $25  per  day  compensation  (same  as  named  by  Mr. 
Weeks  and  others),  yet  he  could  not  do  it  on  the  time  stated 
by  him  (Weeks),  and  further  that  his  (Coult's)  professional 
engagements  were  such,  that  he  would  be  subject  to  frequent 
.interruptions;  that  in  some  cases  he  could  only  give  parts 
of  days  to  the  investigation.  We  fear  from  these  statements 
that  if  it  is  done  by  Messrs.  Coult  &  Howell,  and  without  our 
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knowing  what  it  is  to  cost,  it  will  prove  much  more  expen- 
sive than  it  would  be  if  done  by  Mr.  Weeks,  who  thinks  it 
can  be  done  in  six  days,  and  who  is  prepared  to  contract  to 
do  it  for  $200  (see  copy  of  letter  enclosed.) 

If  Messrs.  Coult  &  Howell  will  agree  to  do  it  for  that  sum, 
we  shall  not  object  to  have  them  make  the  examination, 
but  we  submit  that  if  they  cannot  do  the  work  without  in- 
terruption (which  would  be  serious  inconvenience  to  us  if 
long  continued,  as  we  fear  it  might  be),  or  for  the  same  com- 
pensation that  others  will,  who  are  equally  competent  to  do 
it  effectually  and  satisfactory  to  yourself  and  the  public,  we 
ought  not  to  be  compelled  to  pay  the  increased  amount,  and 
we  cannot  conceive,  that  under  these  circumstances,  you 
would  refuse  to  have  some  of  the  other  parties  appointed  to 
make  the  examination.  Your  early  reply  will  gratify  us. 
Yours  truly, 

S.  R.  W.  HEATH,  P't. 
D.  H.  D. 

I  received  an  answer  dated  December  17th  : 

State  of  New  Jersey,         "} 

Department  of  State,      > 

Trenton,  N.  J.,  December  17,  1877.  j 

Mr.  S.  R.  W.  Heath,  President  Firemen's  Insurance  Campany, 

Newark,  N.  J.  : 

Dear  Sir:  Being  in  Newark  on  Thursday  I  called  to 
see  you,  but  you  were  not  in.  On  my  return  home  I  found 
your  letter  of  the  11th  inst. 

The  examination  of  your  company  now  in  progress  was 
commenced  at  your  instance,  and  is  made  under  authority 
of  the  48th  section  of  the  insurance  act,  which  provides  : 
"That  it  shall  be  the  duty  of  the  Secretary  of  State,  when- 
ever he  shall  deem  it  expedient,  or  at  the  request  of  such 
company,  or  like  request  in  writing  by  three  or  more  policy- 
holders therein,  or  creditors  thereof,  himself,  or  by  such 
person  or  persons  as  he  may  designate,  to  examine  into  the 
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affairs  of  any  fire  insurance  company  organized  under  the 
laws  of,  or  by  its  agents  doing  business  in  this  State ;  pro- 
vided, that  not  more  than  one  examination  shall  be  made 
at  the  request  of  policy  holders  or  creditors  in  any  one  year; 
and  it  shall  be  the  duty  of  the  officers  or  agents  of  any  such 
company  doing  business  in  this  State  to  exhibit  all  its 
books,  records  and  accounts  for  the  purpose  of  such  exam- 
ination, and  otherwise  to  facilitate  the  same  so  far  as  it 
may  be  in  their  power  to  do,  and  for  that  purpose  the  Sec- 
retary of  State,  or  his  representatives,  shall  have  power  to 
examine,  under  oath,  the  officers  and  agents  of  any  com- 
pany relative  to  the  business  and  affairs  of  such  company." 

You  personally  asked  me  to  accept  valuations  of  proper- 
ties covered  by  your  mortgages,  made  by  one  of  your  own 
directors;  to  this  unusual  proposition  I  assented,  because 
the  gentleman  named  is  a  man  of  the  highest  character, 
and  had  been  by  me  employed  to  do  like  service  in  the 
examination  of  other  companies.  Yet,  as  you  will  recall,  I 
distinctly  expressed  my  disapprobation  of  the  principle, 
and  my  determination  not  to  make  its  adoption  in  this 
case  a  precedent.  Hence,  when  Mr.  Bond  reported  and 
rendered  his  bill  for  services  to  me,  I  advised  him  that  he 
must  look  to  you  directly  for  the  payment  of  his  bill,  and 
consider  himself  as  having  been  employed  by  you.  But  I 
intended  to  accept  his  valuations,  reserving  the  right  to 
verify  them  in  instances  where  the  values  reported  were 
less  than  double  the  amount  of  the  loan. 

On  my  proceeding  to  have  the  titles  of  your  mortgages 
examined  by  il/essrs.  Coult  &  Howell,  counsellors,  whom  I 
had  authorized  to  perform  that  service,  you  demurred. 
1st.  Because  you  thought  I  ought  not  to  examine  titles  at 
all.     2d.  Because  of  the  probable  expense. 

The  only  examination  of  titles  I  have  ever  had  occasion 
to  have  made  in  the  performance  of  my  official  duty  in 
the  examination  of  insurance  companies  were  made  by 
il/essrs.  Taylor  &  Young,  of  Newark,  Hon.  John  W.  Griggs, 
of  Paterson,  and  il/essrs.  Coult  &  Howell,  of  Newark.  Their 
charges  have  ranged  from  $4  to  $10,  for  each  mortgage,  and 
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have  been  paid  by  the  companies  examined  without  cavil 
or  complaint.  You  thought  you  could  employ  responsible 
counsel  to  perform  the  service  at  a  charge  of  $25  per  day.  I 
assured  you  if  you  could  do  so  I  would  undertake  to  have 
the  service  performed  at  that  rate  by  counsel  I  had  named, 
or,  if  I  could  not  do  so,  employ  those  who  would  perform 
the  service  satisfactorily,  at  that  rate,  if  possible,  ilfessrs. 
Coult  &  Howell  are  now  ready  to  proceed  with  the  exami- 
nation, and  the  expense  of  their  service  shall  not  exceed 
$25  per  day. 

I  will  thank  you  to  notify  me  what  day,  not  later  than 
il/onday  next,  the  24th  inst.,  it  will  be  agreeable  to  you  to 
have  them  begin  the  examination. 

As  to  the  propriety  of  my  examining  titles  I  trust  you 
will  have,  upon  reflection,  changed  your  mind.  By  your 
last  statement  }rou  report  investments  in  bonds  and  mort- 
gages of  $742,759,  out  of  total  assets  of  $976,677.28.  Your 
own  oath  to  the  statement  recites  that  said  "  assets  were 
the  absolute  property  of  the  company,  free  and  clear  from 
any  liens  or  claims  thereon,  except  as  above  stated."  Now 
the  question  of  the  correctness  of  your  statement,  of  the 
actual  condition  of  your  company,  is  the  one  and  the  only 
one  which  I  am  to  determine.  That  the  law  requires;  that 
the  people  expect  of  me.  The  correctness  of  the  titles  of 
properties  covered  by  your  mortgages  in  the  mortgagors  is 
the  very  basis  of  the  whole  structure,  assuming  of  course, 
the  securities,  as  reported,  are  actually  the  property  of  the 
company.  It  would  give  rise  to  just  complaint  to  adoot 
one  plan  in  examining  one  company,  and  another  in  the 
case  of  a  company  of  the  same  class  engaged  in  the  same 
business.  Granting  that  it  might  in  your  case  be  safe  to 
ignore  titles  altogether,  there  have  been  companies  in  your 
city  in  examining  which  the  adoption  of  that  principle 
would  have  been  most  harmful.  I  need  only  instance 
the  New  Jersey  il/utual  Life  Insurance  Company.  In  con- 
ducting the  examination  of  that  company,  the  application 
of  your  idea  would  have  left  its  managers  still  collecting 
premiums  from  innocent  and  swindled  policyholders.     The 
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law  charges  me  with  the  performance  of  an  important  pub- 
lic duty.  I  am  always  glad  to  consult  with  our  responsible 
insurance  people,  and  to  defer  to  their  views  and  judgment 
in  all  things  proper,  affecting  their  interests,  but  I  am  re- 
sponsible to  the  people,  and  I  could  not  in  any  case  certify 
to  a  condition  of  facts,  which  I  did  not  know  to  exist  or 
which  bad  not  been  certified  to  me  by  my  duly  authorized 
examiners.  In  the  case  of  examination  of  titles,  I  furnish 
counsel  with  a  schedule  of  securities  as  reported,  and  re- 
quire them  to  certify  to  me  the  exact  condition  of  the  titles, 
and  hold  them  responsible  under  that  certificate. 

I  trust  you  may  concede  the  propriety  of  these  views  and 
facilitate  the  examination  "as  far  as  it  maybe  in  your 
power  to  do,"  as  the  law  requires. 

Your  early  notification  of  your  readiness  to  have  the  ex- 
amination proceed  as  above  indicated,  will  oblige, 
Yours  very  truly, 

HENRY  C.  KELSEY, 

Secretary  of  State. 

I  sent  in  repl}-  dated  December  19th : 
[no.  5 — copy]. 

Firemen's  Insurance  Co.,  ^| 

No.  755  Broad  Street,  > 

Newark,  N.  J.,  Dec.  19th,  1877.  J 

Hon.  Henry  C.  Kelsey,  Secretary  of  State,  and  Commissioner  of 

Insurance  : 

Dear  Sir — Your  favor  of  17th  inst.  in  reply  to  mine  of 
3d  and  11th  inst.  has  just  come  to  hand,  and  I  have  read  it 
with  interest  and  hasten  to  reply.  In  doing  so  you  will 
permit  me  to  call  your  attention  to  what  seems  to  be  a  mis- 
conception of  our  position  on  this  subject.  Your  authority 
to  make  the  examination  proposed  in  accordance  with  the 
act  of  the  Legislature  quoted,  certainly  has  not  been  ques- 
tioned by  us.     Nor  has  the  practicability  of  your  doing  so 
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been  questioned.  On  the  contrary,  we  have  not  only  been 
willing,  but  have  desired  a  thorough  investigation  of  the 
assets  and  securities  as  you  have  been  and  are  now  doing  to 
other  companies,  if  you  considered  it  necessary.  On  this  point 
we  beg  leave  to  refer  you  to  our  previous  letters,  in  which 
the  propriety  of  the  examination  has  always  been  assumed. 
In  the  one  dated  Nov.  30,  after  referring  to  the  statement  of 
Mr.  Coult  as  to  his  proposed  charges,  I  express  my  confi- 
dence "  that  if  your  engagements  would  permit  you  to  make 
a  personal  examination  (and  we  know  that  no  person  in  the 
state  is  so  competent !)  you  would  be  content  to  receive  for 
such  service  a  fair  counsel  fee  per  day,"  and  further,  that  if 
the  services  of  the  gentlemen  named  are  so  valuable  that 
they  cannot  perform  the  same  at  what  would  be  considered 
a  fair  counsel  fee,  as  above  suggested,  (say  $25  per  day)  per- 
mit me  to  suggest  that  there  are  others  of  equal  ability,  and 
who  have  as  much  of  the  confidence  of  the  public,  who 
would  be  willing  to  perform  the  service  on  these  terms. 

In  my  letter  of  Dec.  3d,  after  giving  the  names  of  several 
gentlemen  who  would  make  the  examination  for  that  sum, 
(as  suggested  by  you,)  I  say  "  we  do  not  believe  you  will  find 
any  difficulty  in  making  a  satisfactory  selection  from  among 
these  gentlemen,  and  as  Mr.  Coult  thinks  it  is  worth  at  least 
$2500,  it  would  seem  to  be  impracticable  under  the  circum- 
stances for  him  to  perform  the  service,  and  we  should  be 
pleased  if  Mr.  Weeks  should  secure  the  appointment."  In 
my  letter  of  the  11th  inst.,  after  stating  the  facts  that  Mr. 
Weeks  was  prepared  to  contract  to  do  it  for  $200,  I  say 
that  if  Messrs.  Coult  &  Howell  will  agree  to  do  it  for  that 
sum,  we  shall  not  object  to  have  them  make  the  examina- 
tion ;  that  if  they  cannot  do  the  work  without  interruption 
*  *  *  or  for  the  same  compensation  that  others 
will,  who  are  equally  competent  to  do  it  effectually  and 
satisfactory  to  yourself  and  the  public,  we  ought  not  to 
be  compelled  to  pay  the  increased  amount,  and  we  cannot 
conceive  that  under  the  circumstances  you  would  refuse  to 
have  some  of  the  other  parties  appointed  to  make  the  exam- 
ination.    I  have  been  thus  liberal  in  my  quotations  that 
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you  may  see  there  is  no  disposition  to  offset  an  examina- 
tion, as  you  assume  in  your  letter,  and  that  you  have 
evidently  misunderstood  our  position  on  this  point.  We 
take  the  liberty  of  calling  your  attention  to  the  fact  that  we 
have  not  objected  to  have  the  examination  made  by  Messrs. 
Coult  &  Howell  as  your  representatives,  but  as  officers  of 
the  company  we  felt  that  we  were  entitled  to  receive  assur- 
ance that  their  charges  would  not  be  excessive.  We  are 
gratified  to  receive  the  assurance  in  your  letter  that  you 
have  secured  the  modification  from  the  excessive  fees  pro- 
posed by  them,  to  a  per  diem  counsel  fee  of  $25,  and  relying 
upon  you  to  see  that  the  charges  shall  not  exceed  the 
$200  proposed  by  Mr.  Weeks,  we  state  our  readiness  to  com- 
ply with  your  wishes  in  this  matter,  and  to  render  you  all 
possible  facilities  in  making  the  examination.  In  view  of 
the  excessive  labors  at  this  time  incident  to  closing  the 
business  of  the  year,  the  preparation  of  the  many  state- 
ments required  to  be  made  for  this  and  other  States,  and 
the  examination  of  the  same  by  our  Directors,  which  will 
require  the  utmost  exertions  of  the  officers  and  clerical 
force  of  the  company,  we  respectfully  request  that  the 
Secretary  of  State  will  defer  all  examination  until  the 
middle  of  January  next.  Not  with  a  view  of  shrinking 
from  such  examination,  but  that  the  examination  of  the 
same  may  then  be  more  thorough,  satisfactory  and  complete. 

Yours  truly, 

S.  R.  W.  HEATH,  Prest. 
Per  D.  H.  D. 

In  answer  to  that  I  heard  from  him  on  December  21st : 

State  of  New  Jersey,         "| 

Department  of  State.      V 

Trenton,  N.  J.,  December  21,  1877.  j 

Mr.  S.  R.  W.  Heath,  President  Firemen's  Insurance  Comjjany, 
Newark,  N.  J.  : 
Dear  Sir  :  Your  favor  of  the  19th  inst.,  is  at  hand.     I 
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cannot  see  how  the  examination  by  counsel  of  titles  to  prop- 
erties covered  by  your  mortgages  can  occupy  much  time  or 
require  much  attention  at  the  hands  of  your  office  force; 
and  therefore  shall  instruct  my  examiners  to  proceed  on 
Monday  next,  the  24th  inst.  The  examination  of  your 
office  business  I  will  defer  until  the  receipt  of  your  usual 
statement  in  January,  or  say  until  the  date  you  name,  Jan- 
uary 15,  and  make  that  the  basis  of  the  examination. 

I  have  not  nor  cannot  assure  you  that  the  charges  for  ex- 
amining the  titles  to  your  five  hundred  and  odd  mortgages 
shall  not  exceed  $200.  I  have  not  sought  bids  for  that  ser- 
vice nor  authorized  any  one  to  do  it  on  my  behalf,  nor  has 
any  person  had  authority  to  represent  to  counsel  my  re- 
quirements in  that  connection.  How  any  person  could, 
therefore,  have  made  a  bid  for  the  performance  of  service 
required  by  me  in  my  official  capacity  without  having  seen 
or  had  any  communication  with  me  I  cannot  understand. 

My  assurance  that  the  expense  of  the  service  shall  not 
exceed  $25  per  day  you  already  have. 

I  think  I  may  safely  assume  that  you  hardly  adopt  the 
principle  of  having  the  legal  or  other  service  to  your  com- 
pany performed  by  the  "  lowest  bidder."  Be  that  as  it  may, 
I  certainly  could  not  justify  myself  in  adopting  such  a 
policy  in  the  performance  of  a  public  duty  which  so  clearly 
concerns  the  public  welfare  as  the  examination  of  an  Insur- 
ance Company. 

Trusting  the  process  of  the  examination  as  above  indi- 
cated may  not  discommode  you,  I  am, 
Yours  truly, 

HENRY  C.  KELSEY, 

Secretary  of  State. 

Then  the  question  came  up  with  Mr.  Coult ;  he  ac- 
ceded to  the  proposition  to  do  it  for  $25  a  day,  but  could  not 
do  it  in  the  time  Mr.  Weeks  would  do. 

Quest.  State  conversation  between  Mr.  Weeks  and  your- 
self as  to  what  kind  of  examination  his  report  should  be 
based  upon  ? 
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Ans.  At  the  second  interview  with  Mr.  Coult  he  said  he 
never  had  charged  less  than  §5  when  the  papers  were  per- 
fect; when  they  required  correction,  from  $5  to  #10. 

Quest.  Will  you  state  conversation  ? 

Ans.  The  four  companies  are  working  together ;  Mr. 
Weeks  said  he  had  from  the  New  York  Life  Insurance  Com- 
pany examined  their  titles  to  property  on  which  they  held 
mortgages  in  New  Jersey,  and  had  charged  them  $25  per 
day ;  Mr.  Gould  then  turned  to  Mr.  Weeks  and  said :  "How 
long  will  it  take  you  to  examine  our  600  mortgages?"  his 
answer  was  eight  to  ten  days  ;  Mr.  Gould  then  reported  to 
me  that  this  service  could  be  performed  by  one  of  the  best 
qualified  counsellors  in  the  State  at  a  per  diem  of  not  to  ex- 
ceed $25  per  day  ;  wishing  to  fortify  myself  in  the  matter, 
I  called  upon  Mr.  Weeks,  and  asked  him  if  he  would  please 
make  a  cursory  examination  of  our  bonds  and  mortgages, 
and  give  me  his  opinion  as  to  the  time  it  would  require  to 
make  the  examination  ;  I  received  this  note  from  him : 

Firemen's  Insurance  Co.,  "j 

No.  755  Broad  Street,  > 

Newark,  N.  J.,  Dec.  3,  1877.  J 

8.  E.  W.  Heath,  Esq.  : 

Dear  Sir — From  a  cursory  examination  of  a  few  of  your 
bonds  and  mortgages,  I  feel  satisfied  I  could  examine  the 
whole  in  about  six  days'  time.  My  charge  would  be  $25 
per  day. 

Yours  truly, 

J.  R.  WEEKS. 

As  Mr.  Coult  felt  they  could  not  be  examined  in  that 
time,  I  called  on  Mr.  Weeks  as  to  time  required,  and  he 
said,  "  I've  no  doubt  it  can  be  done  in  a  week." 

Law  Office  of  John  R.  Weeks,  "} 

No.  750  Broad  Street,  V 

Newark,  N.  J.,  December  12,  1S77.  j 
S.  E.  W.  Heath,  Esq.,  President  Firemen's  Ins.  Co.: 

Dear  Sir, — I  will  contract  to  make  an  examination  of 
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your  bonds,  mortgages  and  abstracts  and  searches  of  titles, 
satisfactory  to  the  Secretary  of  State,  for  two  hundred 
dollars. 

Yours  respectfully, 

J.  R.  WEEKS. 

After  receiving  letter  from  Mr.  Kelsey,  and  the  24th  of 
December  was  designated  by  the  secretary  for  the  com- 
mencement of  the  examination,  and  we  vacated  our  rooms 
for  their  service;  they  have  been  from  that  time  to  this, 
about  five  weeks.  In  one  week  they  made  only  one  call,  and 
then  for  a  few  hours ;  during  the  four  or  five  weeks  they  have 
spent  41  hours;  they  have  been  there  11  days;  that  time 
has  been  entirely  done  at  our  office ;  they  have  done  none 
outside  ;  they  are  allowed  to  take  no  papers  away ;  I  found 
the  following  letter  from  Mr.  Coult : 

Newark,  N.  J.,  Dec.  24,  1877. 
S.  R.  W.  Heath,  Esq.  : 

Dear  Sir — We  are  in  receipt  of  a  telegram  from  Mr. 
Kelsey,  in  which  he  says  that  he  has  arranged  with  your 
company  that  the  examination  of  the  titles  to  your  mort- 
gages and  real  estate  shall  proceed  to-day,  and  requesting 
us  to  begin  it  at  once,  and  complete  it  as  soon  as  practi- 
cable. 

We  can  attend  to  the  examination  to  a  much  better  ad- 
vantage at  our  office,  and  if  you  will  send  us  over  the  first 
twenty-five  mortgages  on  your  list,  and  all  papers  connected 
therewith,  we  will  begin  the  examination  at  once. 

Yours, 

COULT  &  HOWELL. 

I  went  to  him,  told  him  that  we  did  not  allow  any  papers 
to  leave  our  office,  but  that  we  had  vacated  our  directors' 
room,  and  to  render  them  any  assistance. 

Quest.  Did  you  have  any  conversation  with  Mr.  Coult 
suggesting  a  certain  plan  of  examination  that  would  save 
time  and  expense  in  making  it? 
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Ans.  Yes,  sir. 

Quest.  Will  you  please  state  what  it  was,  and  your  reason 
for  making  it? 

Ans.  To  save  both  time  and  expense ;  the  plan  was  the 
one  adopted  by  the  Kentucky  examiner  ;  the  plan  was  to 
present  the  mortgages  before  him,  and  then  to  call  for  them 
promiscuously — No.  1,  No.  10,  15,  25,  &c. ;  Mr.  Bullock  said 
that  in  examining  companies  standing  as  ours  did,  he  took 
the  thing  promiscuously. 

Quest.  So  that  I  understand  that  the  plan  he  suggested 
was  suggested  by  reason  of  the  plans  pursued  by  commis- 
sioners for  other  States? 

Ans.  Yes,  sir. 

Quest.  I  understood  you  to  state  Mr.  Bond  made  an  ap- 
praisement of  the  company's  property,  and  that  My.  Bond 
was  an  officer  and  director? 

Ans.  A  stockholder  and  a  director. 

Quest.  By  reason  of  his  holding  a  position  in  the  com- 
pany ,vould  he  make  a  less  charge  for  that  work  than  another 
person  ? 

Ans.  No,  sir;  he  has  examined  other  companies  for  the 
same  charge  ;  since  then  I  have  seen  a  man  who  said — glad 
to  do  it  for  fifty  cents. 

Quest.  He  sent  his  report  and  bill  to  the  Secretary  of 
State  ? 

Ans.  Yes,  sir;  that  was  between  £500  and  $600  for  the 
appraisal ;  his  duty  is  first  to  get  the  size  of  the  lot  and 
examine  the  lot  and  appraise  it. 

Quest.  Who  paid  that  bill? 

Ans.  The  Firemen's ;  there  were  between  500  and  600 
properties;  it  took  less  than  two  months  to  make  that 
examination  ;  I  considered  it  a  liberal  charge,  but  he  said  it 
was  what  he  had  charged  others. 

Quest.  Have  you  any  data  by  which  you  can  tell  the 
committee  when  he  commenced  and  when  he  finished  the 
appraisal  ? 

Ans.  I  could  ascertain  if  I  were  home ;  the  date  of  his 
report  was  September  12, 1  think. 
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Quest.  Have  you  been  connected  directly  or  indirectly 
with  any  other  insurance  company  in  Newark  or  the  State  ? 

Ans.  I  have  been  director  in  another  insurance  company, 
and  interested  in  most  as  a  stockholder — own  stock  in  the 
majority  ;  I  was  interested  in  the  Newark  Fire  till  I  became 
president  of  this. 

Quest.  Were  you  in  any  way  connected  with  the  New  Jer- 
sey Mutual  Life  Insurance  Company? 

Ans.  Yes,  sir. 

Quest.  Will  you  please  state  to  the  committee  what  rela- 
tions you  had  with  that  company? 

Ans.  I  was  a  director  in  that  company,  but  not  in  four 
years  before  it  had  been  placed  in  the  hands  of  a  receiver ; 
I  think  I  was  a  director  for  less  than  two  years  ;  had  noth- 
ing to  do  with  the  organization  or  workings  of  the  com- 
pany ;  was  elected  to  fill  vacancy  created  by  resignation  of 
Associate  Justice  Bradley  when  he  went  to  Washington. 

Quest.  When  you  say  that  you  were  in  no  way  connected 
with  workings  or  business  operations  of  this  company,  do 
I  understand  you  to  say  that  you  had  nothing  to  do  as 
director  with  the  workings  or  business  operations  of  the 
company  ? 

Ans.  No,  sir;  we  met  as  directors  monthly,  and  spent 
about  an  hour  hearing  reports  and  what  not  of  the  officers 
during  the  past  month. 

Quest.  When  you  ceased  to  be  a  director  of  the  company 
did  all  your  business  relations  with  the  company  cease? 

Ans.  Yes,  sir. 

Quest.  Just  prior  to  the  time  when  New  Jersey  Mutual 
Ins.  Co.  was  put  in  receiver's  hand,  it  was  passed  to  another 
company  ? 

Ans.  Yes,  sir;  so  the  papers  report. 

Quest.  Were  you  a  stockholder  in  the  company  when  it 
was  put  in  the  hands  of  a  receiver  ? 

Ans.  No. 

Quest.  In  your  testimony  this  forenoon  you  stated  that 
you  protested  against  the  employment  by  the  Insurance 
Department  of  Messrs.  Coult  &  Howell  to  make   the  ex- 
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amination  of  }four  company  because  of  the  information  you 
had  received  from  others,  and  afterwards  from  themselves, 
that  their  charges  were  excessive? 

Ans.  Yes,  sir. 

Quest.  Did  you  make  any  objection  to  their  examination 
by  reason  of  your  opinion  that  they,  as  a  firm  or  as  in- 
dividuals, were  not  competent  parties  to  make  that  examin- 
ation ? 

Ans.  No,  sir;  simply  a  question  of  dollars  and  cents. 

Quest.  During  the  time  of  your  correspondence  and  in- 
terview with  the  Insurance  Department  were  you  led  in 
any  way  to  believe  that  the  appointment  of  Coult  and 
Howell  to  make  the  examination  of  your  company  was 
done  by  reason  of  any  collusion  between  them  and  the  In- 
surance Department? 

Ans.  The  air  was  full  of  rumors,  and  I  heard  them  ;  I 
couldn't  see  why  he  should  so  tenaciously  adhere  to  them 
when  others  at  least  equally  competent  would  do  it  for  a 
definite  sum  in  a  definite  time. 

Quest.  In  your  interviews  with  either  Mr.  Kelsey  or  any 
one  connected  with  the  Insurance  Department,  or  with  Mr. 
Coult,  or  with  Mr.  Howell,  were  you  led  to  suppose  that 
Coult  &  Howell  were  employed  through  some  pecuniary  ar- 
rangement which  they  had  made  with  Mr.  Kelsey  ? 

Ans.  From  anything  that  occurred  with  me  individually 
I  could  not  say  yes ;  from  anything  occurring  to  me  per- 
sonally I  say  no  ;  I  heard  rumors. 

Quest.  Will  you  state  to  the  committee  what  rumors  you 
heard  that  induced  you  to  come  to  that  conclusion? 

Ans.  If  the  facts  were  ever  known,  Mr.  Coult  is  indebted 
to  Mr.  Kelsey ;  that  was  the  rumor  I  heard,  and  that  was 
probably  the  reason  he  was  so  persistent  for  Coult. 

Quest.  Will  you  give  the  committee  the  names  and  ad- 
dress of  any  persons  from  whom  you  heard  these  rumors? 

Ans.  It  seems  to  me  a  very  delicate  thing  to  do ;  I  should 
prefer  not  to  give  them. 

Quest.  I  understood  you  to  say  that  Mr.  Weeks  agreed  to 
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make  examination  for  $200 ;  do  you  think  he  could  have 
made  a  thorough  examination  for  that  money  ? 

Ans.  He  said  he  would  make  a  satisfactory  examination 
for  the  Secretary  of  State ;  he  understood  at  that  time  what 
the  Secretary  of  State  required. 

Quest.  To  do  it  properly  and  to  the  satisfaction  of  the 
Secretary  of  State,  it  would  be  necessary  for  him  to  go 
through  each  and  examine  them  in  detail  ? 

Ans.  I  presume  so. 

Quest.  About  how  many  mortgages,  as  your's  average,  can 
a  man  examine  in  a  day  of  five  hours  ? 

Ans.  I  don't  know ;  Mr.  Weeks  could  probably  examine 
ten  while  a  stranger  would  examine  one  ;  so  that  Mr.  Weeks' 
ability  to  examine  the  company  for  that  money  was  because 
of  his  familiarity  with  property  and  titles  of  Newark ;  Mr. 
Howell  is  doing  the  work  in  our  company  now  ;  he  has  done 
most  of  it;  a  young  man  named  Smiley  assists  him;  Mr. 
Weeks  has  never  been  connected  with  our  company. 

Quest.  Do  you  know  how  many  of  your  mortgages  Coult 
and  Howell  have  examined,  so  far? 

Ans.  Between  300  and  400,  probably ;  Mr.  Hubbell  and 
Mr.  Frank  Adams  have  made  abstracts  of  title  for  us;  Mr. 
Adams  was  brought  up  in  John  Taylor's  office,  and  is  a  man 
of  much  promise. 

S.  R.  W.  HEATH. 

Joseph  Coult  sworn,  testified  : 

I  am  a  lawyer,  and  reside  in  Newark  ;  I  have  been  in  the 
habit  of  making  examinations  of  bonds  and  mortgages;  I 
belong  to  firm  of  Coult  &  Howell ;  we  always  sign  the  firm 
name  to  the  certificate  ;  I  never  made  examination  of  large 
number  of  mortgages,  except  in  few  instances,  those  being 
the  insurance  companies,  Newark  ;  we  generally  charge  $5 ; 
I  have  examined  titles  of  Newark  City,  Mutual,  Citizens  and 
Peoples  Insurance  Company,  and  the  Citizens  Insurance 
Company,  for  Insurance  Department  of  New  Jersey,  and  of 
the  Home  Insurance  Company,  for  the  Home  Insurance 
Company,  and  was  required  to  certify  whether  their  title  to 
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propert}r  was  free  of  encumbrances,  and  whether  mortgage 
was  first  lien;  it  was  not  an  original  search,  but  only  a  re- 
examination of  the  papers  ;  I  don't  know  that  my  charge 
is  the  settled  or  usual  price,  but  a  fair  one  ;  we  took  the  ab- 
stracts to  our  office  and  devoted  what  time  we  could  to  it; 
I  can't  tell  the  average  time  required  for  an  examination  ; 
in  a  day  of  six  hours  my  partner  and  myself,  who  generally 
examine  together,  an  average  of  ten  or  fifteen  a  day  ;  the 
knowledge  of  character  of  parties  making  search  facilitates 
in  the  examination  ;  we  take  bond  and  examine  it,  see  if 
properly  drawn;  the  mortgage,  see  if  corresponds  with 
bond,  and  compare  description  with  the  abstracts ;  some- 
times have  to  go  to  the  records  to  see  whether  what  appears 
defect  on  surface  is  really  so  or  not;  I  made  the  examina- 
tions of  companies  in  this  State,  referred  to,  at  Mr.  Kelsey's 
instance  ;  I  made  the  first  of  these  examinations  the  last 
part  of  December,  1875  or  early  in  January,  1876  ;  I  can't 
say  whether  appointment  was  made  at  suggestion  of  corn- 
pan}'  ;  I  only  know  that  Mr.  Kelsey  requested  me  to  make 
the  examination;  the  first  company  I  examined  was  New- 
ark City  Mutual ;  I  received  $580  for  it ;  the  next  company 
was  the  People's  Insurance  Company  ;  I  received  $330  ;  that 
was  I  think  in  May  1877;  that  sum  represented  66  mort- 
gages or  titles;  then  the  Citizen's,  about  the  same  time,  for 
which  I  received  $375 ;  I  examined  a  few  of  the  Phoenix 
Fire  Company ;  the  amount  did  not  exceed  $50 ;  we  sent 
our  bills  to  the  Secretary  of  State,  and  our  pay  came  from 
him  ;  we  had  had  no  previous  arrangement;  when  he  first 
directed  me  to  make  examination  I  went  to  see  him  for 
more  definite  information  ;  he  said  that  Senator  Taylor  had 
made  some  examinations  for  the  insurance  department,  and 
that  ho  had  charged  $5  per  mortgage  ;  I  know  from  informa- 
tion that  Taylor  &  Young  had  made  an  examination  of  the 
Germania;  the  only  one  in  Newark  I  know  of;  I  don't 
know  why  we  were  employed  ;  there  was  no  reason  specially 
for  my  employment;  Mr.  Kelsey  never  said  to  me  at  any 
time  that  he  had  more  confidence  in  my  certificate  than 
others;    I  know   of   no  other  reason  for  our  employment 
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except  that  we  were  from  the  same  county  and  were  well 
acquainted  ;  I  know  of  no  other  reason  ;  I  have  seen  articles 
in  the  Newark  Courier  condemning  Kelsey  strongly  for 
having  stated  that  he  intended  to  examine  the  Newark 
companies,  and  more  by  inuendo  than  by  direct  charge  that 
Mr.  Kelsey  was  reaping  some  benefits ;  I  think  the  refer- 
ence may  have  been  to  my  firm  ;  when  I  examined  the  City 
Mutual,  I  sent  my  bill,  and  a  week  or  two  after  he  sent  on 
check  ;  when  next  examination  was  made,  I  went  on  and 
saw  him  ;  I  owed  him  some  money  and  he  credited  me  with 
part  of  the  money  due  me  on  account  of  the  debt ;  the  two 
last  examinations  were  settled  at  about  the  same  time;  there 
was  no  arrangement  between  us  that  I  was  to  repay  him 
with  the  money  due  for  my  labor  for  borrowed  money;  the 
moneys  I  did  repay  him  were  repaid  of  my  own  volition. 

To  Mr.  Harris : 

I  made  the  examination  on  behalf  of  the  firm  ;  when  the 
last  settlement  was  made  I  was  charged  on  the  firm  books 
with  the  amount  of  the  bill. 

To  Mr.  Cooper : 

I  do  not  think  that  any  lawyer  can  examine  more  than 
ten  to  fifteen  abstracts  a  day. 

To  Mr.  iJ/athews: 

I  have  no  orders  to  examine  other  companies  ;  I  never 
heard  the  Secretary  of  State  say  he  would  examine  all  the 
Newark  companies. 

At  eight  o'clock  P.  31.  examination  was  resumed. 

il/r.  Coult  said: — I  want  to  say  regarding  the  examination 
of  the  People's  Company,  that  before  I  commenced  the  ex- 
amination I  met  with  the  secretary  and  president,  and  told 
them  what  I  understood  my  duty  to  be,  and  what  I  had 
charged  insurance  companies  in  other  cases ;  it  was  not 
stated  that  the  charges  were  not  satisfactory  ;  I  have  since 
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been  employed  as  counsel  by  the  company,  and  they  have 
engaged  me  when  defects  appeared  in  titles  to  have  them 
rectified;  the  Citizen's  Insurance  Company  have  also  em- 
ployed me  on  several  matters;  concerning  the  Firemen's 
Insurance  Company,  I  went  to  the  office  and  had  an  inter- 
view with  Mr.  Heath ;  never  had  done  any  business  for  the 
Firemen's,  and  was  not  then  personally  acquainted  with  its 
officers;  Mr.  Howell  had,  I  think,  been  there  before,  and  I 
went  to  see  31r.  Heath  ;  Mr.  Heath  said  that  they  had  a 
large  number  of  mortgages,  better  than  the  average  ;  he 
wanted  to  know  what  I  would  charge  the  Insurance  Depart- 
ment ;  I  told  him  my  charges  had  been  $5  per  mortgage  ;  I 
did  not  say  that  I  would  charge  them  that  amount, 
and  then,  or  subsequently,  I  told  him  I  would  leave  com- 
pensation to  Insurance  Department;  he  said  he  thought  it 
would  be  enough  for  me  to  examine  a  few  of  the  mort- 
gages, taking  out  mortgages  haphazard,  and,  on  that,  base 
my  report ;  I  said  that  would  do  if  satisfactory  to  the  In- 
surance Department,  but  that  if  I  did  that,  I  must  report 
that  I  had  made  the  examination  that  way  ;  I  had  corres- 
pondence with  Mr.  Kelsey  as  to  whether  that  method  would 
be  satisfactory  to  the  department ;  Mr.  Kelsey  wrote  back 
that  he  would  not  dictate  as  to  how  the  examination  should 
be  made,  he  wanted  it  as  inexpensive  as  possible,  but  he 
wanted  certificates  that  mortgages  were  first  liens,  and  that 
the  titles  were  clear ;  I  did  not  state  to  Mr.  Heath  that  my 
charge  would  be  five  dollars  ;  the  matter  was  then  delayed 
for  some  days;  Mr.  Heath  said  he  had  enquired  of  other 
counsel,  and  some  correspondence  was  going  on  between 
him  and  Mr.  Kelsey  concerning  it;  I  subsequently  received 
a  letter  from  Mr.  Kelsey,  directing  me  to  go  on  with  the 
examination  ;  it  is  now  going  on  ;  Mr.  Howell  is  making 
it;  Mr.  Heath  demurred  to  my  taking  the  bonds  and  mort- 
gages from  the  office,  and  I  arranged  with  my  partner  to 
attend  to  it ;  the  firm  are  now  examining  all  the  mort- 
gages. 
4 
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To  Mr.  Kirk: 

I  did  not  agree  with  Mr.  Heath  to  make  the  examination 
fee  $25  a  day ;  Mr.  Kelsey  said  Mr.  Heath  had  shown  him 
correspondence  of  other  lawyers,  from  which  he  learned 
that  some  one  had  offered  to  do  it  for  $25  a  day ;  That  Mr. 
Heath  might  not  allow  any  more  than  that,  and  I  had  bet- 
ter keep  a  memorandum  of  my  time  ;  I  see  in  Beecher's  tes- 
timony that  he  considers  my  certificate  worthless  ;  botli 
Beecher  and  Patterson  stated  to  me  that  the  strictures  they 
had  made  concerning  myself  came  from  their  information 
that  I  had  been  employed  to  assist  the  prosecution  of  the 
libel  cases  in  Sussex  county;  I  knew  nothing  about  the 
indictments  against  them  till  after  they  had  been  procured, 
and  I  was  then  employed  to  assist  the  prosecution,  about 
the  time  these  articles  were  published;  Mr.  Thomas  Kays 
employed  me  to  assist  the  State,  at  suggestion,  probably,  of 
Mr.  Kelsey. 

To  Mr.  Harris  : 

I  can't  say  exactly  when  I  commenced  the  examination 
I  am  now  making;  I  think  it  was  early  in  January ;  the 
arrangement  was  made  a  week  or  two  prior  to  proceedings ; 
it  was  before  I  was  employed  as  counsel  in  the  Sussex  county 
cases. 

To  Mr.  Mathews: 

I  can't  say  that  I  have  made  similar  examinations  for  any 
other  concern  than  the  insurance  department ;  I  made  the 
abstracts  of  the  Home  Insurance  Company  when  they  were 
organized  ;  I  never  heard  that  Mr.  Kelsey  had  anything  to 
do  with  it ;  I  have  also  acted  as  counsel  for  the  Hibernia 
Insurance  Company  ;  I  have  been  employed  by  these  com- 
panies in  bringing  and  defending  suits,  &c. ;  I  was  counsel 
for  the  Home  Insurance  Company,  Hibernia  Insurance 
Company  ;  had  acted  as  counsel  for  the  Citizens  Insurance 
Company,  both  before  and  since  the  examinations  ;  I  assume 
that  my  work  was  satisfactory  to  the  companies,  from  the 
fact  that  they  employed  me  to  do  other  work  since  ;  I  should 
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base  my  charges,  where  large  number  of  mortgages,  on  the 
result  of  my  examination  ;  in  making  these  examinations 
I  expect  to  certify  that  mortgages  are  first  liens  and  titles 
good  ;  I  did  not  make  my  examination  in  the  records,  but 
took  the  abstracts  as  the  basis  of  my  examination  ;  in  many 
cases  I  found  that  abstracts  did  not  cover  the  entire  time  ; 
there  is  sometimes  a  lapse   of  from  one  day  to  two  months 
between  the  time  when  search  is  concluded  and  mortgage 
filed,  and  that  time  is  not  covered  by  the  abstract ;  and  in 
all  cases  the  insurance  companies  had  their  search   con- 
tinued  down   to  the  time  of   recording   the  mortgage;    I 
found  cases  where  judgments  had  not  been  canceled— when 
mortgages  appeared   to   be  second  and  third  mortgages  ;  I 
had  to  certify  on  my  reputation  that  they  are  first  liens,  and 
therefore  must  examine  them  carefully  ;  in  the  case  of  the 
Newark    City  Mutual  and   the   Peoples,  they  asked   us   to 
have  the  work  done,  and  we  charged  for  it ;  the  letter  pro- 
duced is  not  the  original  letter  referred  to  last  night;  I  tele- 
graphed my  partner  (Howell)  to  come  down   with  all  the 
correspondence ;    Mr.  Howell  lives  in    Woodside,  and    the 
telegram  did  not  probably  reach  him  in  time  to  get  here;  I 
stepped  into  the  Insurance  Commissioner's  office  and  asked 
for  a  copy  of  the  letter,  and  he  handed  me  the  paper  pro- 
duced ;  Mr.  Heath  asked  me  if  I  could  not  make  a  sufficient 
examination  by  taking  out  a  mortgage  here  an  1  there,  and 
on  that  base  my  report ;  that  method  of  examination  was 
not  suggested  by  Mr.  Heath  to  enable  me  to  judge  in  rela- 
tion to  the  cost — at  least  it  was  not  my  understanding  of  it ; 
my  conversation  with  Mr.  Heath  was  subsequent  to  a  con- 
versation Mr.  Howell  had  with  him  ;  Mr.  Heath  gave  me  a 
long  account  of  the  Firemen's  Insurance  Company— about 
its  accumulation   of  surplus  and    character  of  its   invest- 
ment; I  said  I  had   no  doubt  of  what  he  said,  but  I  had 
been  requested  to  make  an  examination  of  mortgages,  to 
see  if  they  were  first  liens  and  the  titles  good  ;  he  said  many 
of  the  loans  were  made  years  ago,  and  while  he  did  notstate 
that  he  wanted  the  examination  made  that  way,  he  asked 
me  if  it  could  not  be  made  in  that  way  ;  I  did  not  consider 
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it  an  improper  suggestion;  I  did  not  know  but  what  it 
might  be  sufficient  for  the  purpose. 

To  Mr.  Harris  : 

Thecopv  of  Mr.  Kelsey's  letter  produced  is  in  Mr.  Kel- 
sey's  own  handwriting ;  I  asked  for  a  copy  of  the  letter  in 
his  office,  and  he  handed  me  the  paper  produced  as  a  copy 
of  the  letter ;  I  have  no  doubt  it  is  an  exact  copy. 

To  Mr.  Kirk  :  «-'■,, 

I  think  I  presented  to  Mr.  Heath  a  copy  of  Mr.  Kelsey  s 

letter. 

To  Mr.  il/athews : 

Subsequent  to  the  correspondence  I  commenced  to  make 

examination  of  the  Firemen's. 

JOSEPH  COULT. 

Silas  Merchant  sworn,  testified: 

I  am  the  President  of  the  Merchant's  Fire  Insurance 
Company  of  Newark;  I  have  read  the  resolution  under 
which  committee  is  acting. 

Quest.  Will  you  please  state  what  you  know  of  the  mat- 
ters referred  to  in  the  resolution  ? 

Ans.  I  know  nothing  of  it;  I  have  heard  rumors,  but 
they  are  only  rumors;  the  only  State  officer  who  is  officially 
interested  with  fire  companies  is  the  Insurance  Commis- 
sioner ;  Mr.  Kelsey  has  examined  our  company  two  or  three 
times;' the  first  time  in  1871;  I  think  again  in  1875  and 
1877 ;  there  may  have  been  one  further  examination  ;  I 
don't'  know  of  it  personally  ;  the  examinations  were  all 
made  at  our  request. 

Quest.  Who  made  those  examinations? 

Ans.  Mr.  Kelsey  in  person— all  of  them, 

Quest.  What  charge  was  made  for  the  examination  by 
the  Insurance  Department? 

Ans.  As  far  as  we  are  concerned  the  charges  were  very 
small;  the  charge  for  the  examination  in  1875  was  $10. 
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Quest.  What  constitutes  an  examination  such  as  the  Sec- 
retary made  himself? 

Ans.  Upon  the  request  of  Mr.  Kelsey,  we  submit  to  him 
our  books,  so  far  as  they  relate  to  the  company's  investment.-. 
which  he  examines;  examines  the  bonds  and  mortgages, 
to  see  that  the  amount  on  the  envelope  and  the  bond  and 
mortgage  corresponds  with  the  entry  on  the  books;  he 
then  goes  over  the  bonds  and  mortgages  to  see  that  they  are 
regular  in  form,  accompanied  by  search,  and  a  certificate  of 
our  counsel  that  they  are  the  first  lien  ;  we  then  exhibit  to 
him  the  government  and  city  bonds,  which  he  examines 
and  sees  that  they  are  as  contained  in  our  statement;  he 
then  applies  to  the  bank,  I  am  informed,  where  we  keep  our 
account  to  see  whether  our  balance  is  what  we  claim  it  to 
be;  he  then,  I  am  informed,  applies  to  outside  parties  to 
obtain  the  value  of  our  real  estate  ;  it's  fair  to  say  that  till 
the  present  our  real  estate  has  been  confined  to  the  office 
building. 

Quest.  What  was  the  amount  of  subsequent  charges  for 
examinations,  and  what  are  their  dates? 

Ans.  My  recollection  is  that  in  no  case  has  he  charged 
over  $20. 

Quest.  Are  you  acquainted  with  the  process  of  examina- 
tion by  A/essrs.  Coult  &  Howell,  as  now  pursued  by  them  ? 

Ans.  I  don't  know  what  that  examination  now  going  on 
is,  except  by  report;  in  making  this  examination  the  Insur- 
ance Department  examined  the  bonds  and  mortgages;  there 
were  nearly  200  at  the  time  of  the  last  examination. 

Quest.  Do  you  know  whether  the  Insurance  Department 
has  sought  to  examine  companies  of  their  own  volition  ? 

Ans.  Of  my  own  knowledge,  no,  sir. 

Quest.  Do  you  know  of  any  examination  of  assets  of  any 
insurance  company  being  made  by  Insurance  Department 
without  by  request  ? 

Ans.  Only  by  report. 

Quest.  Is  not  Mr.  Kelsey,  to  your  knowledge,  now  pursu- 
ing a  system  of  examination  of  all  the  insurance  compa- 
nies of  Newark  ? 
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Ans.  Not  to  my  knowledge ;  T  don't  know  that  the  law 
requires  him  to  do;  I  interpret  the  law  to  leave  it  optional 
with  him. 

Quest.  Have  you  read  any  of  the  charges  made  in  the 
Essex  County  Press  ? 

Ans.  Yes,  sir;  I  read  one  article  that  dealt  with  Mr. 
Kelsey  pretty  severely. 

Quest.  Can  you  give  names  of  any  parties  who  could 
probably  throw  light  on  the  matter  ? 

Ans.  I  am  informed  that  Mr.  Kelsey  examined  the  Peo- 
ple's, of  which  John  M.  Randall  is  President,  and  the  City 
Insurance  Company,  Charles  J.  Poinier,  President ;  the 
Germania,  J.  M.  Patterson,  President;  and  I  think  the 
Home,  Francis  .Mackin,  President. 

Quest.  Have  you  not,  with  other  insurance  companies  of 
Newark,  agreed  to  resist  the  present  charges  being  made  by 
the  Insurance  Department  ? 

Ans.  I  only  know  by  rumor  what  charges  they. are  mak- 
ing ;  the  only  real  knowledge  I  have  in  the  matter  was  ob- 
tained from  the  Secretary  of  the  Home  ;  he  gave  me  a 
memorandum  of  the  charges  in  their  case;  the  amount 
said  to  have  been  charged  to  the  Germania  and  the  City  I 
have  not  learned  from  the  officers  of  the  companies  ;  I  only 
know  as  to  them  what  I  learned  from  rumor ;  I  heard 
rumors  two  months  ago  or  more  that  Mr.  Kelse}'  intended 
to  make  a  searching  examination  into  the  affairs  of  all  the 
insurance  companies  of  Newark  ;  after  consultation  with 
Mr.  Stephen  G.  Gould,  President  of  the  American,  Mr. 
Gould  and  myself  came  to  Trenton,  and  saw  Mr.  Kelsey, 
who  informed  me  that  it  was  not  his  purpose  at  that  time 
to  institute  the  examination  named,  that  he  had  been  re- 
quested to  examine  the  Firemen's,  which  was  then  being 
done,  and  that  the  Newark  Mutual  was  branching  out  into 
the  agency  business,  that  he  was  receiving  many  letters  of 
enquiry  from  the  West  and  elsewhere  concerning  that 
company,  that  he  could  not  give  such  information  without 
an  examination,  and  he  should  examine  that  company. 

Quest.  Please  say  whether  you  have  heard  any  rumors,  or 
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have  any  information  regarding  collusion  between  the  insu- 
rance department  and  Mr.  Coult,  of  the  firm  of  Coult  and 
Howell,  or  any  other  parties  employed  by  the  insurance 
department  to  make  examinations  ? 

Ans.  I  have  heard  such  reports,  and  I  have  seen  some 
correspondence  between  Mr.  Kelsey  and  the  Firemen's  In- 
surance Company,  in  relation  to  the  employment  of  Coult 
and  Howell  to  examine  the  bonds  and  mortgages  of  the 
Firemen's  Insurance  Company. 

Quest.  What  were  those  reports  ? 

Ans.  The  report  is  that  Coult  and  Howell  are  indebted  to 
Kelsey  some  thousands  of  dollars  for  moneys  advanced,  and 
that  possibly  this  examination  had  something  to  do  with 
it ;  I  cannot  give  you  the  names  of  any  other  persons  than 
those  I  have  given,  who  can  give  further  information  con- 
cerning the  matters  under  investigation. 

Quest.  In  these  examinations  did  you  make  application 
for  them  to  the  Insurance  Commissioner  ? 

Ans.  In  every  case. 

Quest.  As  far  as  you  know  no  examinations  have  been 
made  of  the  companies,  except  as  to  those  you  have  named  ? 

Ans.  Only  those  I  have  named. 

Quest.  Was  there  anything  in  the  correspondence  between 
Kelsey  and  the  Firemen's  Insurance  Company's  corres- 
pondence, that  led  yen  to  believe  that  there  was  any  collu- 
sion between  the  Insurance  Commissioner  and  Coult  and 
Howell,  or  either  of  them  ? 

Ans.  Not  necessarily ;  there  was  a  little  appearance  of  it. 

Quest.  From  the  experience  you  had  with  the  Insurance 
Department,  in  charges  made  to  your  company,  did  you 
not  consider  the  prices  charged  by  the  Insurance  Depart- 
ment, in  the  present  examinations,  as  exorbitant? 

Ans.  As  reported,  the  charges  were,  I  should  say,  exorbi- 
tant. 

Quest.  Is  $5  per  mortgage  an  exorbitant  price  to  go 
through  the  same  process  as  you  state  Mr.  Kelsey  did  in 
your  several  examinations? 

Ans.  Yes,  sir ;  I  should  think  it  was. 
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Quest.  What  would  you  consider  a  fair  price  per  mort- 
gage for  such  examination  ? 

Ans.  The  heavier  insurance  companies  employ  an  attorney, 
generally  men  of  standing,  to  make  all  searches,  draw  their 
mortgages  and  attach  their  certificates  that  the  mort- 
gage therein  named  is  a  first  lien  ;  where  papers  are  made 
in  accordance  with  such  a  system,  a  very  small  sum  would 
be  sufficient  to  make  the  examination;  I  should  say  that 
where  papers  were  systematical ly  and  regularly  made,  a 
man  could  easily  examine,  I  should  say,  ten  an  hour  ;  but 
some  companies  are  loose  in  making  their  investments,  and 
less  systematic,  and  there  it  might  take  longer. 

Quest.  Taking  the  general  average  of  papers  as  you  have 
met  them,  wouldn't  you  think  fifty  cents  a  mortgage  a  fair 
price? 

Ans.  No,  not  when  the  responsibility  is  considered. 

Quest.  What  is  the  reputation  of  firm  of  Coult  &  Howell 
in  Newark,  as  far  as  their  certificate  in  a  matter  of  this 
kind  is  concerned  ? 

Ans.  I'd  rather  be  excused  from  answering  that  question. 

Quest.  Is  the  professional  reputation  of  Coult  &  Howell 
such  as  would  induce  any  insurance  company  to  pay  them 
a  larger  sum  for  an  examination  of  their  assets  than  to 
others  ? 

Ans.  I  could  not  answer  that  question ;  I  can't  say  that 
the  professional  counsel  of  Coult  &  Howell  would  not  be 
sought  after  by  some  other  company. 

Quest.  Would  your  company  consider  their  certificate 
such  as  to  justify  you  in  loaning  a  large  sum  of  money  ? 

Ans.  No,  sir ;  we  do  not  loan  money  on  any  certificate 
but  that  of  our  own  counsel. 

Quest.  Is  their  reputation  such  that  }rour  company  would 
be  willing  to  pay  them  a  large  price  for  the  examination  of 
the  assets  of  your  company  ?  Is  their  professional  certifi- 
cate of  more  value  than  that  of  John  R.  Weeks  or  Mr.  Mc- 
Donald,  or  of  George  F.  Tuttle,  Frederick  Frelinghuysen, 
or  of  Judge  F.  A.  Johnson? 
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Ans.  We  should  not  regard  them  so ;  I  mean  by  "  we  " 
our  own  insurance  company. 

Quest.  The  certificate  of  Coult  &  Howell  you  would  not 
regard  more  favorably  than  either  of  those  named  ? 

Ans.  I  did  not  mean  to  go  to  that  extent;  Senator  Kirk 
first  mentioned  two  gentlemen  to  whom  I  said  not  so  good. 

SILAS  MERCHANT. 

James  E.  Howell,  sworn,  testified  : 

I  am  an  attorney  at  law,  of  the  firm  of  Coult  &  Howell. 

Quest.  Are  you  in  the  habit  of  making  examinations  at 
the  request  of  the  Insurance  Department? 

Ans.  We  had  made  examinations  for  the  Insurance  De- 
partments of  this  State. 

Quest.  How  many  companies,  at  the  request  of  the  In- 
surance Department? 

Ans.  We  have  completed  the  examination  of  four  com- 
panies and  are  examining  one  now ;  the  first  one  was  the 
Newark  City;  I  think  the  next  one  was  the  People's,  the 
next  the  Phoenix  and  the  next  the  Citizen's,  now  the  Fire- 
men's; we  examine  the  abstracts  of  titles  connected  with 
their  mortgages  and  the  real  estate  owned  by  them. 

Quest.  What  is  your  charge  ? 

Ans.  We  have  heretofore  charged  $5  for  each  abstract  of 
title ;  we  do  not  make  a  new  abstract  in  each  case. 

Quest.  You  say  you  are  now  engaged  in  examining  the 
Firemen's  Company,  of  Newark  ;  will  you  please  state  what 
you  did  when  you  received  the  notice  from  the  Department 
to  make  those  examinations? 

Ans.  On  November  17  last  I  came  to  Trenton  to  see  the 
Commissioner  of  Insurance  concerning  the  Citizen's  Insur- 
ance Company,  which  was  then  in  process  of  liquidation  : 
on  that  day  Mr.  Kelsey  gave  to  me  a  list  of  the  bonds  and 
mortgages  held  by  the  Firemen's,  and  a  list  of  the  parcels 
of  real  estate,  with  the  request  that  our  firm  make  an  ex- 
amination of  the  abstracts  of  title  connected  with  each  ;  at 
the  same  time  informing  me  that  he  would  immediately 
write  to  Mr.  Heath,  President  of  the  Firemen's,  to  state  to 
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him  that  it  was  his  desire  that  the  examination  should  pro- 
ceed at  once ;  on  the  next  day  or  the  day  after,  I  called  at 
the  office  of  the  Firemen's  to  see  Mr.  Heath  in  relation  to 
the  examination,  and  took  with  me  the  schedule  which  Mr. 
Kelsey  had  furnished  ;  when  I  opened  the  subject  to  Mr. 
Heath  he  seemed  to  be  very  much  surprised,  and  said  he 
had  received  no  communication  from  Mr.  Kelsey  in  regard 
to  the  examination  ;  I  then  told  him  that  I  should  not 
assume  to  take  any  position  in  the  matter  till  he  had  re- 
ceived the  necessary  communication  from  Mr.  Kelsey ;  and 
I  started  to  go  out  of  his  office;  he  called  me  back  and  asked 
me  in  what  manner  the  examination  was  to  be  conducted, 
what  the  expense,  and  some  other  questions  regarding  it; 
we  fell  into  a  general  conversation  as  to  the  manner  in 
which  it  should  be  conducted ;  he  suggested  that  in  his 
opinion  Ml.  Kelsey  should  make  the  examination  in  the 
same  manner  that  other  commissioners  from  other  States 
had  mads  theirs ;  which  was  to  select  an  abstract  here  and 
there,  and  let  the  decision  concerning  the  few  examined 
decide  concerning  the  whole  number ;  that  was  the  course 
he  suggested  as  a  proper  course ;  I  told  him  that  had  not 
been  the  plan  pursued  by  Mr.  Kelsey  in  regard  to  other 
companies,  and  something  was  said  about  the  rates  we  had 
charged  for  the  examination  of  other  companies  previously, 
which  he  thought  too  high,  considering  the  standing  of  his 
company,  which  had  been  organized  22  years,  and  had 
made  a  name  among  insurance  companies,  and  was  wealthy 
and  all  that;  he  could  not  understand  why  Mr.  Kelsey 
should  wish  to  make  any  examination  at  all;  there  was  also 
something  said  about  the  necessit}'  of  procuring  tax  searches ; 
and  I  told  him  what  Mr.  Kelsey  had  said  to  me  in  relation 
to  taxes,  which  was  that  if  I  could  discover,  or  could  find  in 
the  office  of  the  company,  any  evidence  that  they  were 
looking  after  the  taxes,  and  seeing  that  they  were  well  paid 
up,  we  need  not  require  tax  searches  from  them,  with  the 
exception  of  what  I  have  said  concerning  the  tax  searches, 
and  Mr.  Kelsey's  letter  instructing  us  to  make  an  examina- 
tion, we  have  had  no  special  instructions  as  to  the  manner 
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in  which  the  examination  should  be  conducted  ;  from  the 
date  of  this  interview  with  Mr.  Heath,  till  time  when  the 
examination  really  commenced,  I  knew  but  little  of  what 
was  going  on  between  Mr.  Heath  and  Mr.  Kelsey ;  the 
examination  commenced  a  day  or  two  after  Christmas,  I 
think. 

Quest.  What  reason,  if  any,  did  Mr.  Heath  give  why  all 
the  mortgages  should  not  be  examined? 

Ans.  I  don't  remember  that  he  gave  any  special  reason, 
except  that  it  would  cost  a  great  deal  of  money. 

Quest.  Did  you  report  to  Mr.  Kelsey  that  Mr.  Heath  had 
suggested  that  the  examination  should  be  made  by  taking 
abstracts  hap  hazard  as  done  by  insurance  officers  of  other 
States  ? 

Ans.  I  made  no  report  to  Mr.  Kelsey,  but  I  think  Mr. 
Coult  did. 

Quest.  When  did  the  examination  of  the  Firemen's  com- 
mence ? 

Ans.  In  pursuance  of  that  telegram. 

No.  3  G. 

Rec'd  at  178  Market  St.,  Newark,  N.  J. 
Dated,  Trenton,  N.  J.,  22. 

Dec.  22,  187  . 
To  Coult  &  Howell : 

Have  arranged  with  Firemen's  that  examination  of  titles 
shall  proceed  on  iJ/onday,  you  will  therefore  please  begin 
on  that  day  and  complete  the  examination  as  early  as 
practicable. 

HENRY  C.  KELSEY. 

We  made  arrangements  to  go  to  work  at  once,  and 
actually  got  at  it  a  few  days  after  Christmas. 

Quest.  How  far  have  you  proceeded  in  the  examination  ? 

Ans.  We  have  examined  three  hundred  and  thirty  ab- 
stracts. 

Quest.  Please  state  the  work  done  on  each  abstract? 

Ans.  The  method  of  doing  it  is  this :  we  take  the  bond 
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and  mortgage,  examine  them  to  see  whether  correct  in  form, 
corrrctly  signed,  acknowledged  and  recorded  ;  we  then  com- 
pare the  description  in  the  mortgage  with  the  various  de- 
scriptions in  the  abstract ;  then  we  go  over  the  abstract  of  each 
deed  and  mortgage  stated  in  the  search,  to  ascertain  whether 
the  descriptions  tally  with  that  in  the  mortgage ;  it  fre- 
quently, I  may  say  in  two-thirds  of  cases,  it  becomes  neces- 
sary to  make  a  diagram  of  all  the  property  described  in 
each  abstract  in  order  to  determine  that  one  question;  we 
then  examine  the  certificate  of  the  attorney  or  clerk  who 
made  the  search,  to  see  whether  he  had  searched  through 
the  full  time  that  any  particular  man  had  owned  this  piece 
of  property;  we  next  examine  the  search  from  the  county 
clerk's  office,  if  there  is  a  separate  search  from  the  register's, 
to  ascertain  whether  the  county  clerk  or  attorney  has 
searched  in  the  names  of  the  several  parties  who  have  suc- 
cessively owned  the  land  from  a  date  twenty  years  back  to 
the  time  of  recording  the  deed  from  them,  or  down  to  the 
time  when  the  mortgage  held  by  the  company  is  recorded  ; 
the  supreme  court  search  is  treated  in  the  same  way  ;  there 
is  very  little  labor  connected  with  the  making  of  a  tax 
search. 

Quest.  In  your  examination  do  you  think  it  a  part  of  your 
duty  to  see  that  there  is  a  tax  search,  and  if  there  is  none 
to  report  the  fact  ? 

Ans.  That  is  undoubtedly  a  part  of  our  duty,  and  if  there 
is  none  we  report  it  in  each  case. 

Quest.  What  is  the  result  of  your  examination  in  the 
Firemen's  Insurance  Company  of  Newark  as  far  as  }rou 
have  gone? 

Ans.  From  my  present  recollection  there  is  not  an  ab- 
stract that  shows  that  the  company  now  hold  a  first  lien  by 
way  of  mortgage  on  the  premises  described  in  their  mort- 
gage ;  there  is  something  the  matter  with  all  of  them. 

Quest.  Do  you  want  that  to  go  as  your  answer? 

Ans.  Yes,  sir. 

Quest.  In  making  your  examination  you  say  you  have 
been  assisted  by  a  clerk,  does  the  clerk  do  the  work? 
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Ans.  The  clerk  does  not;  I  examine  the  abstracts,  my 
clerk  makes  the  notes  at  my  dictation  and  assists  me  in 
comparing  the  descriptions. 

Quest.  You  have  examined,  you  say,  a  number  of  insur- 
ance companies  for  the  Insurance  Department,  please  state 
what  you  think  is  a  fair  price  for  the  examination  of  the 
mortgages  in  consideration  of  the  work  you  have  to  do. 

Ans.  I  don't  think  §5  is  far  out  of  the  way;  I  should  say 
$5  is  a  fair  average  price. 

Quest.  Have  you  or  have  your  firm  made  examinations 
for  Insurance  Departments  of  other  States? 

Ans.  I  have  not. 

Quest.  Has  your  firm  made  the  examination  of  titles  and 
mortgages  and  abstracts  a  specialty  ? 

Ans.  We  have  not. 

Quest.  Will  you  please  to  state  to  the  committee  whether 
there  is  any  reason  why  the  Insurance  Department  of  New 
Jersey  should  select  your  firm  for  this  special  duty? 

Ans.  I  know  of  no  particular  reason  why  h3  should  select 
us. 

Quest.  Is  your  firm,  or  any  member  of  your  firm,  in- 
debted to  Mr.  Kelsey,  the  Insurance  Commissioner? 

Ans.  Our  firm  is  not  indebted  to  Mr.  Kelsey ;  I  am  not 
indebted  to  Mr.  Kelsey,  but  I  understand  Mr.  Coult  is  or 
was ;  I  don't  know  whether  he  is  now. 

Quest.  Was  any  arrangement  made  before  your  appoint- 
ment or  after,  by  the  Insurance  Commissioner,  by  which  he 
was  to  receive,  out  of  the  proceeds  of  the  examination,  any 
portion  of  the  compensation  you  were  to  receive  for  that 
examination  ? 

Ans.  None,  to  my  knowledge. 

Quest.  Was  there  any  arrangement  made  before  or  after 
your  appointment,  with  Mr  Kelsey,  by  which  he  was  to  be 
repaid  any  indebtedness  due  by  Mr.  Coult  to  Mr.  Kelsey  ? 

Ans.  None,  to  my  knowledge,  and  I  think  there  was  none 
because  the  services  were  regularly  charged  on  our  books 
of  account  to  Mr.  Kelsey  in  every  case. 

Quest.  When  you  fixed  the  fee  you  had  charged  these  in- 
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surance  companies  for  an  examination,  did  you  fix  it  with 
a  view  of  benefiting  any  one  connected  with  the  Insurance 
Department  of  New  Jersey  ? 

Ans.  We  did  not ;  we  understood  that  ex-Senator  John 
W.  Taylor  had  charged  the  Insurance  Department  the  sum 
of  $5  each  mortgage  abstract,  for  similar  examinations,  and 
we  rated  our  charges  in  accordance  with  Senator  Taylor's 
charge  and  our  own  opinion  of  the  value  of  the  service. 

Quest.  Did  you  make  your  charge  larger  with  a  view  of 
enabling  Mr.  Coult  to  liquidate  his  debt  to  Mr.  Kelsey  ? 

Ans.  We  did  not. 

Quest.  Then  I  understand  you  to  say  that  your  charge 
was  what  you  considered  a  just  one  for  the  service  rendered  ? 

Ans.  We  so  considered  it. 

Quest.  Please  state  the  amounts  you  had  received  for  the 
examinations  you  had  made  and  been  paid  for,  and  from 
whom  received  ;  from,  by  whom,  and  how  were  you  paid  ? 

Ans.  For  the  examination  of  the  Newark  City  Insurance 
Company,  116  abstracts,  we  received  payment  by  Mr.  Kel- 
sey's  check  for  $580  ;  we  finished  the  examination  January 
31,  1876,  and  the  payment  was  made  soon  afterwards;  we 
examined  66  abstracts  for  the  People's,  75  for  the  Citizens', 
for  both  of  which  we  charged  $5  each,  and  5  abstracts  for 
the  Phoenix,  for  which  we  charged  $10  each,  making  a  total 
of  $755  for  the  last  three;  this  amount  ($755)  was  settled 
between  Mr.  Kelsey  and  Mr.  Coult  with  my  consent,  but  in 
what  manner  I  don't  know  ;  this  amount  was  charged  to 
Mr.  Coult  on  our  books. 

Quest.  Is  that  all  }'ou  have  received  ? 

Ans.  Yes;  I  wish  to  state  that  soon  after  the  bills  for  the 
examination  of  the  People's,  Citizen's  and  Phoenix  Compa- 
nies were  rendered  by  us  to  Mr.  Kelsey,  I  called  on  Mr.  Kel- 
sey at  his  office  in  Trenton  to  ask  him  for  payment  of  the 
bill;  they  were  all  rendered  at  the  same  time;  Mr.  Kelsey 
told  me  that  he  had  not  received  checks  for  the  amounts 
from  the  insurance  companies,  and  he  then  told  me  that 
Mr.  Coult  was  owing  him  some  money,  not  stating  the 
amount,  which  was  the  first  knowledge  I  had  of  Mr.  Coult's 
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indebtedness  to  him  ;  he  further  said  that  he  thought  Mr. 
Coult  ought  to  be  willing  to  allow  this  money  to  be  retained 
by  him  on  account  of  his  indebtedness  to  Mr.  Kelsey,  and 
suggested  that  I  talk  with  Mr.  Kelsey  about  it ;  I  did  so,  and 
Mr.  Kelsey  was  allowed  to  retain  the  money,  as  I  suppose, 
because  it  was  charged  to  Mr.  Coult  upon  our  books,  and 
done  by  Mr.  Coult;s  direction. 

Quest.  As  a  firm  matter,  that  was  entirely  satisfactory  to 
you  ? 

Ans.  Yes,  sir. 

Quest.  Have  you  received  an  order  from  Mr.  Kelsey,  or 
the  Insurance  Department,  to  examine  any  other  com- 
panies than  that  you  are  now  examining? 

Ans.  I  have  not. 

Quest.  Have  you  received  any  intimation,  at  all,  that  you 
will  be  called  upon  by  the  Insurance  Department  to  make 
examinations  of  the  other  insurance  companies  in  New- 
ark ? 

Ans.  At  the  time  Mr.  Kelsey  delivered  to  me  the  papers 
for  the  examination  of  the  Firemen's  Insurance  Company 
he  told  me  that  he  had  one  other  examination  to  make,  of 
the  company  of  which  C.  M.  Woodruff  is  President;  I  don't 
remember  the  name  of  the  company. 

Quest.  What  compensation  are  you  receiving  for  your 
examination  of  the  Firemen's  Insurance  Company — what 
arrangement  has  been  made  as  to  the  amount? 

Ans.  After  the  papers  had  been  delivered  to  us  for  exam- 
ination, Mr.  Kelsey  reported  that  the  company  had  objected 
to  paying  the  rates  we  charged  other  companies,  and  we 
then  told  Mr.  Kelsey  that  we  would  leave  the  matter  of 
compensation  entirely  to  him,  provided  a  reasonable  com- 
pensation was  allowed  to  us;  beyond  this  there  was  no 
arrangement,  and  there  was  no  arrangement  previous  to 
the  examination  regarding  the  other  companies  we  had  ex- 
amined. 

Quest.  How  many  days  has  it  taken  you  to  make  an 
examination  of  the  330  mortgages  of  the  Firemen's  Insur- 
ance Company  ? 
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Ans.  It  would  be  impossible  to  tell  the  right  time,  be- 
cause I  have  kept  no  record  of  it ;  I  devote  about  three  or 
four  hours  a  day  to  the  examination  ;  they  will  not  allow 
us  to  take  the  papers  out  of  the  insurance  company's  office. 

Quest.  Does  the  clerk  make  any  examinations  by  him- 
self? 

Ans.  He  does  not;  never  did,  though  I  consider  him 
competent  to  do  so. 

Quest.  Then  you  don't  know  what  compensation  to 
receive  for  this  examination? 

Ans.  I  propose  to  put  in  a  bill  to  Mr.  Kelsey  for  our  ser- 
vices, and  if  Mr.  Kelsey  is  not  disposed  to  allow  us  a  reas- 
onable compensation  I  shall  object  to  his  action  regarding 
the  bill. 

Quest.  How  many  mortgages  can  you  examine  a  day? 

Ans.  We  go  there  when  we  do  go,  about  9:30  and  leave 
at  1:30,  about  four  hours,  and  during  that  time  the  average 
number  will  run  from  ten  to  thirty — less  than  twenty ;  be- 
cause some  times  have  to  spend,  as  yesterday,  an  hour  and 
a  half  on  one. 

Quest.  Do  you  consider  for  that  service  that  $25  a  day  is 
a  reasonable  compensation  ? 

Ans.  I  do  not,  in  this  kind  of  work. 

Quest.  What  would  you  consider  a  fair  compensation  ? 

Ans.  For  everything  we  would  be  obliged  to  do  $5  a 
mortgage  is  what  I  consider  a  fair  compensation ;  I  think 
that  small  enough  consideration. 

Quest.  Has  not  your  firm  an  understanding  with  the  In- 
surance Commissioner  that  you  are  to  receive  $25  per  day  for 
making  this  examination  of  the  Firemen's  Insurance  Com- 
pany ? 

Ans.  There  is  no  such  understanding  or  agreement,  to 
my  knowledge. 

Quest.  You  say  that  in  your  examination  of  the  abstracts 
of  titles  of  the  Firemen's  Company  you  do  not  find  a  single 
one  which  shows  it  to  be  a  first  lien  on  the  property;  how 
do  they  compare  with  the  abstracts  of  the  other  companies 
you  have  examined  ? 
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Ans.  They  are  about  the  same  as  the  People's  and  Phoe- 
nix ;  a  very  little  better  than  Mayor  Poinier's  Company  ;  and 
very  much  worse  than  those  held  by  the  Citizen's. 

Quest.  Was  the  examination  of  the  Newark  City  Compa- 
ny, for  which  you  received  a  cash  payment  of  $580,  prior  to 
November,  1876? 

Ans.  The  examination  was  concluded  January  31,  1876. 

Quest.  Was  the  examination  of  the  People's,  Citizen's  and 
Phoenix  Companies,  for  which  the  payment  of  $755  was 
arranged  by  Mr.  Coult  with  Mr.  Kelsey,  subsequent  to  No- 
vember, 1876  ? 

Ans.  The}'  were. 

Quest.  Can  you  give  us  the  names  and  addresses  of  any 
persons  whatever  who  can  throw  light  on  the  subject  mat- 
ter of  this  Investigation  ? 

Ans.  I  don't  know  of  any  body  except  the  insurance  men 
you  have  had  here. 

J.  E.  HOWELL. 

Frank  F.  Patterson,  recalled  and  sworn,  and  examined  by 
Mr.  Mathews,  testified — 

Quest.  Have  you  any  further  testimony  to  give  to  the 
committee  in  regard  to  the  resolutions  under  which  we  are 
acting? 

Ans.  I  have  further  information  to  give  the  committee. 

Quest.  Go  on  with  your  statement? 

Ans.  There  are  certain  vouchers  held  either  in  the  Comp- 
troller's or  State  Treasurer's  office,  which  I  have  seen,  but  I 
don't  want  to  testify  to  that  without  seeing  them  again  ;  I 
have  made  application  to  see  them  and  was  refused,  but  I 
was  told  the  committee  might  have  them  if  they  sent  for 
them  ;  I  would  like  to  examine  those  vouchers  in  the  pres- 
ence of  the  committee. 

Ans.  Will  you  state  what  those  vouchers  consist  of? 

Ans.  They  consist  of  the  printing  bills. 

Quest.  For  what  year? 

Ans.  Well,  I  want  to  take  for  a  series  of  years,  I  will  take 
last  year  first. 
5 


Quest.  You  had  better  designate  whose  bills  you  want  to 
see  ? 

Ant.  Well,  I  would  take  the  printing  bills  of  John 
Murphy  and  Naar,  Day  &  Naar ;  I  want  to  see  the  vouchers 
of  those  particular  firms  ;  my  object  is  to  show  the  com- 
mittee that  certain  charges  have  been  illegally  made,  and 
illegally  paid  ;  I  want  to  show  that  work  has  been  paid  for 
twice  over. 

Quest.  You  make  that  as  a  charge  against  the  Insurance 
Department  and  the  State  officials? 

Ans.  I  make  that  as  a  charge  against  the  State  officials  ; 
that  the  same  work  which  the  State  pays  for,  has  been  paid 
for  again,  by  being  put  into  those  printing  bills. 

Quest.  Well,  we  will  take  that  up  afterward  Mr.  Patter- 
son ;  go  on  with  any  other  statement  you  have  to  make  to 
the  committee? 

Ans.  Well,  the  committee  sitting  in  secret  in  this  way,  and 
my  not  being  able  to  ask  questions,  it  is  difficult  for  me  to 
get  at  certain  matters,  so  I  was  going  to  make  a  suggestion 
to  the  committee,  that  they  should  subpoena  certain  parties 
from  whom  they  can  obtain  information  that  I  cannot  give. 

Quest.  Make  your  statement  in  your  own  way,  sir ;  go 
ahead? 

Ans.  Well,  I  would  like  the  committee  to  subpoena  Colo- 
nel William  M.  Force,  and  to  ask  him  to  tell  his  conversa- 
tion with  Kelsey,  in  his  efforts  to  save  the  New  Jersey  Mu- 
tual Life  Insurance  and  its  twelve  thousand  defrauded 
policy  holders,  held  about  one  year  ago,  or  just  previous  to 
the  company  being  placed  in  the  hands  of  a  receiver;  ask 
Force  if  he  knows  anything  about  a  secret  meeting,  re- 
ported to  have  been  held  on  Broad  street,  in  Newark,  some- 
time previous  to  any  charges  of  insolvency  having  been 
publicly  made  against  the  company,  and  at  which  meeting 
Mr.  Kelsey,  W.  W.  Byington,  Ludlow  McCarter,  one  or 
more  representatives  of  the  Mutual  Benefit  Life  Insurance 
Company,  of  Newark,  and  a  representative  of  a  New  England 
Life  Insurance  Company,  were  present ;  that  if  such  meet- 
ing was  held,  whether  or  not  it  was  decided  to  "  go  "  for  the 
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New  Jersey  Mutual  Life  Insurance  Company,  and  if  Warren 
N.  Truesdell's  name  was  not  suggested  as  receiver  ;  ask  him 
what  he  knows  about  $400,000  of  the  assets  of  the  company 
not  being  examined  at  all,  by  either  Kelsey,  Fackler  or 
Naar;  ask  him  to  relate  the  conversation  he  had  with 
Fackler  in  regard  to  the  examination  of  the  minutes  of  the 
board  ;  subpoena  David  Sullivan  and  John  L.  Patmore,  and 
ask  them  about  their  examination  of  the  value  of  the  real 
estate,  on  which  the  company  held  mortgages?  If  they 
were  judges  of  the  value  of  real  estate?  How  much  they 
received  ?  Whether  Dave  Sullivan  has  not  said  he  was  no 
judge  of  real  estate,  and  that  the  job  was  the  soltest  "  snap  " 
he  ever  had?  Subpoena  ex-Governor  Parker,  receiver  of  the 
New  Jersey  Mutual  Insurance  Company,  and  require  him 
to  bring  any  checks  he  may  have  in  his  possession,  as  such 
receiver  of  said  company,  on  which  moneys  were  paid  to  any 
State  officer,  and  any  other  documents  or  correspondence 
bearing  on  this  investigation  ;  have  Byington's  letter,  pub- 
lished in  the  Advertiser  last  July  or  August,  produced,  and 
have  Byington  summoned  to  show  whether  he,  or  Mr.  Kel- 
sey, really  examined  the  company. 

Quest.  What  is  Byington's  full  name? 

Ans.  W.  W.  Byington;  now,  if  the  committee  will  send 
for  those  vouchers  and  let  me  examine  them  with  the  com- 
mitte,  I  will  proceed. 

Senator  Kirk  moved  that  a  requisition  be  made  upon  the 
Comptroller  to  produce  the  vouchers  named  in  this  charge, 
which  motion  was  duly  put  and  carried,  and  said  requisi- 
tion was  issued. 

Quest.  Are  you  the  F.  F.  Patterson  named  as  the  pub- 
lisher and  editor,  or  editor  and  proprietor,  in  this  paper 
(showing  witness  a  copy  of  the  Newark  Daily  Courier)? 

Ans.  Where  is  it  so  named  ? 

Quest.  Here  (pointing  to  the  top  of  the  first  inside  col- 
umn). 

Ans.  Yes,  sir;  I  was  at  that  time. 
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Quest.  And  that  time  was  August  14th,  15th  and  17th, 
1877? 

Ans.  Whatever  the  date  is,  yes,  sir. 

Quest.  Can  you  tell  the  committee  who  was  the  editor 
and  proprietor  of  the  Newark  Daily  Courier  on  July  18th 
and  31st,  1877? 

Ans.  Well,  that  would  be  a  difficult  question  to  tell  ex- 
actly. 

Quest  Will  you  look  at  the  Daily  Courier  of  July  18th, 
1877,  and  state  whether  you  know  anything  of  an  article 
headed  "H.  C.  Kelsey— An  awful  load  bearing  him  down  "? 
Ans.  I  know  who  published  that  line  over  the  top.  (Re- 
ferring to  the  words  "  The  editor  does  not  hold  himself  re- 
sponsible for  statements  made  or  opinions  expressed  in  this 
department.") 

Quest.  I  mean  the  whole  article,  sir;  will  you  tell  the 
committee  who  put  that  there? 
Ans.  John  Y.  Foster. 

Quest.  Now,  can  you  tell  the  committee  who  the  author 
of  that  article  was? 

Ans.  I  cannot ;  I  only  see  it  credited  the  same  as  the  com- 
mittee does  themselves. 

Quest.  The  article  is  signed  "  I  See,"  and  you  say  you 
can't  tell  us  the  author  of  it? 

Ans.  I  can't;  I  see  it  is  copied  from  the  Essex  County 
Press. 

Quest.  Will  you  look  at  the  Daily  Courier  of  July  31st, 
1877,  and  at  the  article  headed  "  The  State  House  Ring." 
Can  you  tell  me  who  the  author  of  that  is  ? 

Ans.  I  know  nothing  more  about  that  than  I  do  about 
the  others,  just  from  the  credit  of  the  article. 

Quest.  Now,  I  show  you  the  Newark  Daily  Courier  of 
Tuesday,  August  14th,  1877;  you  stated  you  were  the 
editor  and  proprietor  of  it  at  that  time ;  there  was  an 
article  published  in  that  issue  headed  "  Who  Were  the  Con- 
spirators?" can  you  tell  me  who  the  author  of  that  is? 

Ans.  These  articles  were  furnished  me,  or  that  article 
was  furnished   me,  from  Mr.   Henry   W.  Baldwin,  of  New 
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York,  but  was  put  in  the  paper  and  paid  for  as  an  adver- 
tisement. 

Quest.  Does  your  answer  also  refer  to  the  article  headed 
"  The  State  Capital— Kelsey's  Crawfish  Policy  ?" 

Ans.  That  was  furnished  by  Mr.  Baldwin. 

Quest.  That  was  furnished  by  Mr.  Baldwin,  and  paid  for 
as  an  advertisement? 

Ans.  Yes,  sir. 

Quest.  Both  of  them  were  ? 

Ans.  Yes,  sir. 

Quest.  Now  look  at  the  Daily  Courier  of  August  loth, 
1877,  at  the  article  headed  "State  Capital;"  who  was  the 
author  of  that  ? 

Ans.  I  only  know  that  all  these  articles  came  from  Mr. 
Baldwin  ;  I  don't  know  who  the  author  of  it  was. 

Quest.  This  came  from  Mr.  Baldwin,  and  was  paid  for  as 
an  advertisement? 

Ans.  Yes,  sir;  as  an  advertisement. 

Quest.  Now  look  at  the  Daily  Courier  of  August  17th, 
article  headed  "  Insurance  Wrecking  Methods ;"  do  you 
give  tho  same  answer  about  that  ? 

Ans.  That  was  furnished  in  the  same  way. 

Quest.  Can  you  tell  the  committee  whether  the  articles 
inserted  in  the  Courier  of  July  18th  and  31st  were  paid  for 
as  advertisements,  and  if  so  who  paid  for  them? 

Ans.  I  can't  tell  that ;  I  know  that  after  the  2d  of  August 
they  were  paid  for — the  2d  or  3d  of  August;  I  don't  know 
the  date  exactly. 

Quest.  That  was  after  you  took  charge  of  the  paper,  as  I 
understand  it? 

Ans.  That's  when  I  had  the  paper ;  I  don't  know  the 
date  exactly ;  but  it  was  either  the  second  or  the  third  of 
August. 

Quest.  Whilst  you  were  editor  and  proprietor  of  the  paper 
those  articles  published  in  the  Courier,  which  I  have  shown 
you,  were  published  and  paid  for  as  advertisements? 

Ans.  As  advertisements,  yes. 

Quest.  From  whom  did  vou  receive  them? 
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Ans.  I  did  not  receive  them  personally  ;  they  came 
through  the  regular  business  channel ;  through  my  business 
manager,  from  Henry  W.  Baldwin;  I  say  the}"  were  paid 
for  ;  I  presume  they  were. 

Quest.  I  was  going  to  ask  you  whether  they  were  paid  for 
at  the  regular  advertising  rates? 

Ans.  Yes,  sir;  and  were  collected  for,  by  the  business 
manager. 

Quest.  No  extra  charge  was  made  for  the  publishing  of 
them? 

Ans.  No  extra  charge,  whatever;  I  charged  the  same  as 
I  would  charge  you  or  any  other  company,  for  doing  the 
same  work;  perhaps  it  is  necessary  for  me  to  explain  this 
matter  to  the  committee;  when  a  man  makes  an  attack  on 
me  or  anybody  else,  and  makes  an  endless  controversy  of  it, 
and  it  is  of  no  general  interest  to  the  public,  we  would  put 
in  one  or  two  articles  respecting  the  matter;  but  if  they 
want  to  advertise  their  private  business  no  newspaper  man 
is  going  to  be  so  foolish  to  fill  up  his  columns  with  it  day 
after  day;  we  would  put  in  one  or  two  communications,  but 
if  they  want  to  keep  it  up  for  a  year  or  two,  or  two  or  three 
years,  then  it  becomes  a  matter  of  business  with  us. 

Quest.  We  have  sent  for  those  vouchers  you  mentioned 
just  now,  and  it  will  take  some  time  to  get  them  ;  I  have  no 
more  questions  to  ask.  Is  there  any  other  information  you 
want  to  give  the  committee  ? 

Ans.  Not  at  present. 

Quest.  Mr.  Henry  W.  Baldwin  was  President  of  the  New 
Jersey  Mutual,  was  he  not? 

Ans.  I  think  not. 

Quest.  Was  not  he  in  some  way  connected  with  it? 

Ans.  He  and  Mr.  Hobart  and  Mr.  Vroom  were  directors, 
and  were  elected  at  the  same  time ;  he  was  the  general 
agent  of  the  company  in  New  York. 

Quest.  Can  you  tell  us  the  amount  paid  for  each  of  these 
advertisements? 

Ans.  I  can't;   they  were  published  at  the  regular  price, 
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twent}7  cents  a  line,  and  I  suppose  the  bills  were  made  out 
at  that  price. 

Quest.  Who  was  your  business  manager  at  that  time? 

Ans.  Charles  P.  Atkinson. 

Quest.  Where  is  he? 

Ans.  In  Newark. 

Quest.  Has  he  charge  of  the  books? 

Ans.  He  had  at  that  time. 

Quest.  Who  has  charge  of  them  now? 

Ans.  I  have. 

Quest.  Did  not  your  summons  require  you  to  produce  all 
books  and  papers  relative  to  this  matter? 

Ans.  It  did  ;   but  I  did  not  presume  you  meant  that. 

Quest.  The  committee  would  like  to  see  those  books. 

Ans.  Well,  I  can  bring  them  down,  but  it  will  be  neces- 
sary for  me  to  go  to  Newark. 

Quest.  Was  there  any  one  else  connected  with  your  paper 
at  that  time  who  would  be  likely  to  know  anything  in 
regard  to  the  authorship  of  these  articles — any  one  con- 
nected with  your  paper  either  directly  or  indirectly? 

Ans.  I  don't  know;  it  is  not  right  for  me  to  answer  on 
my  oath  as  to  any  suspicion  I  may  have,  and  consequently 
I  will  have  to  say  that  I  don't  know;  I  have  my  suspicions. 

Quest.  Did  you  see  any  of  these  articles  before  they  were 
in  the  Press? 

Ans.  Some  of  them  I  did,  and  some  of  them  were  printed 
while  I  was  away;  I  read  very  few  of  them  ;  I  cared  noth- 
ing particular  about  the  matter,  one  way  or  the  other. 

Quest.  Could  not  you  tell  from  the  handwriting  of  the 
articles  who  was  the  author  of  them? 

Ans.  Not  exactly,  as  they  did  not  happen  to  come  in 
writing,  but  they  were  set  up  in  type  and  printed  in  one  of 
those  type  letter-writers,  and  that  is  the  reason  I  could  not 
tell  by  that;  they  were  all  furnished  in  printing  by  a  letter 
type-writer,  and  came  from  Mr.  Baldwin's  office. 

Quest.  Was  not  your  business  manager  under  your  con- 
trol entirely? 

Ans.  After  the  2d  of  August  he  was,  or  the  3d  of  August. 
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Quest.  I  understand  you  were  only  the  editor  and  proprie- 
tor after  the  2d  or  3d  of  August? 

Ans.  Well,  he  was  under  my  control  after  that. 

Quest.  I  am  speaking  of  the  time  when  you  had  control 
of  the  paper,  of  course? 

Ans.  He  was  then,  yes. 

Quest.  Was  there  any  arrangement  between  }7ou  and  Mr. 
Baldwin  by  which  these  articles  were  to  be  published 
through  }'ou  in  any  other  paper? 

Ans.  No,  sir;  none  whatever;  I  understood  there  was  an 
arrangement  with  other  men,  but  not  through  me. 

Quest.  Did  you  have  any  conversation  with  Mr.  Baldwin 
whatever  in  regard  to  the  publication  of  these  articles,  or 
similar  articles? 

Ans.  I  did. 

Quest.  Give  us  that  conversation  as  fully  as  you  can, 
please  ? 

Ans.  My  conversation  with  Mr.  Baldwin  was  this:  that 
he  had  been  attacked  by  certain  parties,  and  wanted  to 
know  whether  he  could  have  the  privilege  of  replying  to 
them  ;  I  said  certainly,  him,  or  any  other  man,  I  did  not 
care  who;  while  I  am  publishing  a  newspaper,  if  you  are 
attacked,  or  the  meanest  darkey,  or  the  meanest  man  in  the 
world  is  attacked,  he  can  have  the  same  chance  to  reply  in 
that,  or  any  other  paper  I  have  the  control  of,  or  anybody 
else  can  ;  I  don't  care  whether  he  is  worth  a  million  dollars, 
or  onty  five  cents;  I  did  not  know  Mr.  Baldwin  personally, 
but  he  made  a  very  respectful  request  of  that  kind  and  I 
did  it;  of  course  I  don't  propose  to  print  a  newspaper  and 
have  article  after  article  put  in  all  the  year  round  ;  when  it 
comes  to  that  it  is  a  matter  of  business  ;  just  like  as  if  it  had 
been  any  other  controversy,  and  anybody  had  wanted  one 
or  two  articles  published  I  would  do  it;  but  I  don't  choose 
to  fill  up  my  columns,  column  after  column  in  the  paper, 
with  their  private  business  ;  but  if  you  choose  to  pay  for 
them  why  then  I  can't  keep  them  out  very  well. 

Quest.  Did  you  make  the  arrangement  that  these  articles 
were  to  be  paid  for  that  were  put  in  your  paper? 
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Ans.  I  think  I  did. 

Quest.  You  made  the  arrangement  yourself? 

Ans.  I  think  I  did;  well,  I  told  Mr.  Baldwin  this,  that 
we  could  publish  them,  but  we  should  charge  him  at  the 
same  rates  as  we  did  for  similar  matter. 

Quest.  You  consider  that  a  fair  arrangement,  do  you  not? 

Ans.  I  do  ;  there  were  other  articles  published  on  the 
other  side,  by  other  parties. 

Quest.  Were  there  any  other  parties  connected  with  you 
or  Mr.  Baldwin,  in  regard  to  publishing  those  articles,  in 
any  way  ? 

Ans.  No,  sir;  not  that  I  know  of? 

Quest.  The  arrangement,  then,  was  made  solely  in  regard 
to  your  paper  ? 

Ans.  My  entire  arrangement  simply  was  to  publish  those 
articles,  for  which  he  paid  so  much  a  line,  but  what  arrange- 
ment Mr.  Baldwin  had  with  other  parties  I  don't  know. 

Quest.  I  am  speaking  about  the  publication  of  the  ar- 
ticles? 

Ans.  Well,  the  arrangement  was  that  we  were  simply  to 
publish  the  articles  as  advertisements,  and  were  to  get  paid 
for  them. 

Quest.  In  your  paper  alone,  or  in  other  papers  besides 
yours? 

Ans.  I  had  as  much  as  I  could  do  to  attend  to  my  own 
business. 

Quest  Then  you  made  no  arrangement  with  him,  I  un- 
derstand you,  for  other  papers? 

Ans.  No,  sir. 

Quest.  Now,  can  you  state  how  much  you  received  for 
these  advertisements? 

Ans.  I  can't;  I  haven't  the  slightest  idea;  I  never  col- 
lected a  bill  off  him  except  one,  and  I  did  not  look  at  that 
even;  the  daily  newspaper  business  in  a  city  like  Newark 
is  very  different  from  a  little  country  paper  where  you  only 
print  about  once  a  week  ;  for  instance  we  receive  large  bills 
for  printing  done  for  the  city  of  Newark,  and  for  the  sheriff, 
and  yet  I  could  not  tell  you  the  amount  of  money  we  have 
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received  from  the  sheriff  in  any  one  month,  or  from  the 
city  clerk  in  any  one  month ;  I  could  tell  by  looking  at  my 
books,  but  that  is  not  part  of  my  business,  and  I  never  look 
at  them. 

Quest.  Well,  we  will  send  for  you  just  as  soon  as  we  get 
the  vouchers,  will  you  remain  around  here  ? 

Ans.  Yes,  I  will  go  up  to  the  State  Street  House  and  do  a 
little  writing. 

(The  witness  then  writhdrew.) 

The  committee  next  called  William  A.  Ure,  sworn,  exam- 
ined by  Mr.  Mathews — 

Quest.  Have  you  read  the  preamble  and  resolution  under 
which  this  committee  is  acting? 

Ans.  Well,  if  I  have  I  don't  remember  the  full  tenor  of 
it,  sir. 

Ans.  Read  it  to  Mr.  Ure,  secretary. 

The  secretary  read  the  preamble  and  resolution  to  the 
witness. 

Quest.  Can  j^ou  give  the  committee  any  information  what- 
ever upon  the  subject  matter  under  their  investigation,  under 
that  resolution  ? 

Ans.  I  don't  know  as  I  can  say  anything  in  reference  to 
the  insurance  matter,  and  the  asking  of  exorbitant  fees  any 
more  than  hearsay ;  I  have  heard  it  so  stated,  but  have 
never  investigated  it  myself;  I  did  once,  when  Mr.  Beecher 
published  it,  read  it  in  his  paper,  in  reference  to  Mr.  Kelsey 
getting  large  fees  from  the  insurance  companies  for  making 
examinations  of  them,  and  I  think  I  read  it  again  in  the 
Courier. 

Quest.  Is  all  you  know  about  this  matter,  what  you  have 
read? 

Ans.  Well,  I  asked  one 'of  these  gentlemen  ;  but  I  do  not 
know  anything  more  than  what  they  told  me  at  that  time. 

Quest.  What  is  your  occupation  ? 

Ans.  Newspaper  publisher. 

Quest.  What  is  the  name  of  your  paper? 

Ans.  The  Sunday  Call. 
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Quest.  Of  Newark? 

Ans.  Yes,  sir. 

Quest.  Do  you  know  Henry  C.  Kelsey,  Secretary  of  State 
and  Insurance  Commissioner  for  New  Jersey? 

Ans.  I  do. 

Quest.  Did  you  ever  hear  him  say  anything  about  Mr. 
Beecher— that  is  one  of  the  questions  Mr.  Beecher  desired 
me  to  ask  you  ? 

Ans.  Have  I  ever  heard  him  say  anything  about  Mr. 
Beecher? 

Quest.  Yes? 

Ans.  I  think  I  have. 

Quest.  Was  it  anything  bearing  on  this  subject  we  are 
investigating? 

Ans.  Well,  no;  1  don't  know  as  it  is;  it  was  in  reference 
to    the  libel  suits:  the   only  thing   that  I   can  think   Mr. 
Beecher  is  driving  at  by  his  suggestion,  is  this,  that  he  un- 
derstood— but  how  he  got  his  information  I  don't  know — 
he  understood  that  there  was  something  said  at  the  grand 
jury,  or  before  the  grand  jury  of  Essex  county;  and  I  was 
before   that   body    myself,   in    reference    to    the    difficulty 
between  those  men  ;  then  Mr.  Kelsey  met  me  in  the  court 
house  there  one  day,  and   I  inquired  of  him  what  it  all 
meant— this  effort  to  have  all  the  newspapers  indicted— and 
I  said  I  thought  it  was  queer  that  where  they  were  already 
indicted  in  one  county,  that  there  should  be  an  effort  made 
—or  two  of  them  rather— to  indict  them  in  another  county  ; 
I  thought  that  if  the  question  was  brought  before  the  court 
in  one  county,  that  if  it  was  a  single  question,  and  not  a 
new  matter,  the  question  could  be  settled  at  one  time,  with- 
out hawking  it  around  from  one  place  to  another  ;  and  I 
then  inquired  of  Mr.  Kelsey  what  it  meant,  and  whether  he 
was  driving  at  all  the  newspapers,  the  Daily  Advertiser  and 
Register  and  Journal,  and  all  the  other  papers  in  Newark  ; 
and  he  told  me  "  no  ;"  then  said  I,  "  what  does  it  mean  then, 
there  have  been  efforts  made  here  to  have  them  indicted?'' 
well,  said  he,  "that  is  Beecher's  and  Patterson's  doing;  but 
principally  Beecher ;"  I  think  he  referred  mostly  to  Beecher, 
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and  said  that  it  had  been  Beecher's  effort  to  show  that  they 
were  all  equally  interested  ;  and  that  is  the  only  reference  I 
can  think  of  in  reference  to  Beecher  ;  but  I  don't  remember 
that  he  said  anything  derogatory  of  him  in  ray  presence. 

Quest.  In  that  connection  do  you  know  of  Mr.  Kelsey's 
saying  "  Beecher  is  the  man  I  am  after,"  or  words  to  that 
effect  ? 

Ans.  I  don't  think  he  used  that  expression,  not  to  me,  he 
did  not. 

Quest.  Will  you  now  step  out  of  the  room  for  one  moment} 
and  close  the  door  after  }rou  ? 

Ans.  Certainly,  sir. 

(Witness  did  so.) 

(After  a  short  discussion  the  witness  was  recalled,  and  ex- 
amined as  follows:) 

Quest.  Did  you  get  word  from  Mr.  Keisey  that  you  es- 
pecially would  not  be  harmed,  or  did  he  use  that  expression 
in  regard  to  the  other  papers  besides  yourself? 

Ans.  The  inference  was  that  not  only  our  paper  but  other 
papers  would  not  be  interfered  with. 

By  Mr.  Kirk  : 

Quest.  The  Daily  and  Register  and  Journal  and  your 
paper  would  not  be  troubled  ? 

Ans.  Yes,  sir ;  and  it  may  be  that  that  expression  "He  was 
the  only  one  he  was  after"  may  have  arisen  from  that  fact ;  but 
there  were  no  such  words  used  ;  but  he  gave  me  to  under- 
stand that  he  was  not  pressing  any  charges  against  any  other 
paper  except  those  two,  and  then  the  reason  was  given  in 
this  way,  that  they  had  written  and  published  these  articles 
originally,  and  that  they  were  afterwards  published  in  other 
papers  as  advertisements;  during  the  conversation  we  had 
in  the  vestibule  in  the  court  house  on  that  subject  he  said 
he  had  all  the  papers  we  had  published,  and  in  the  course 
of  our  conversation  I  found  he  was  disposed  to  be  friendly  ; 
it  was  the  first  conversation  I  ever  had  with  him  on  the 
subject,  although  I  met  him  frequently  ;  but  I  found  he  was 
disposed  to  be  friendly,  and  I  talked  on  the   subject   with 
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him ;  and  then  I  asked  him  if  he  had  noted  the  fact  that  we 
had  never  published  anything  original  in  relation  to  the 
matter,  with  the  exception  of  when  we  condemned  the  thing 
when  we  thought  it  was  bringing  in  outside  parties ;  and 
that  we  had  refused  to  publish  quite  a  number  of  the  arti- 
cles that  had  appeared  in  other  papers,  because  we  could 
not  find  that  there  was  anything  substantial  in  them,  and 
did  not  want  to  take  the  time  and  trouble  to  ascertain  the 
particulars  about  it,  and  therefore  we  refused  to  publish 
quite  a  number  of  them,  and  finally  refused  to  put  them  in 
entirely  ;  and  then  we  wrote  an  article  on  the  subject,  stating 
that  the  matter  was  then  in  the  hands  of  the  receiver,  ex- 
Governor  Parker,  and  saying  how  many  that  we  did  not 
know  anything  against,  seemed  to  be  drawn  into  the  con- 
troversy, and  we  then  stopped  it ;  and  besides  that  we  struck 
out  some  of  the  paragraphs  of  these  articles  we  copied,  as  we 
were  not  able  to  vouch  for  them  ourselves. 

Quest.  Are  you  responsible  for  publications  you  copy  from 
other  papers  and  publish  ? 

Ans.  Well,  that  I  don't  know ;  that  I  could  not  answer. 

Quest.  Where  it  is  published  under  the  heading  "  Copied 
from  such  a  paper,"  or  where  it  is  credited  to  such  and  such 
a  paper,  are  you  responsible  for  the  copy  ? 

Ans.  Well,  I  don't  know  how  that  would  be  in  a  court 
room,  I  am  sure  ;  that  would  have  to  be  decided,  I  pre- 
sume ;  the  advertisements  were  brought  there  the  same  as 
all  classes  of  advertisements  are,  and  we  take  them  and 
publish  them  if  the  proper  parties  bring  them  to  us ;  of 
course  we  had  the  right  to  refuse  some,  and  we  did  refuse 
to  publish  a  good  many  articles  that  are  of  an  immoral 
character  and  distasteful  to  the  public. 

By  Mr.  Mathews  : 

Quest.  Did  Mr.  Kelsey  make  any  arrangement  with  you 
by  which  if  you  stopped  publishing  articles  in  regard  to  the 
insurance  business  he  would  not  bring  suit  against  you  ? 

Ans.  He  made  no  such  arrangement,  sir;  Mr.  Kelsey 
never  found  fault  with  the  articles,  and  never  wrote  to  us  a 
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word,  and  never  said  anything  to  us  until  he  prepared  a 
statement  to  the  public,  which  we  printed  ;  we  printed  the 
statement  to  the  public  at  large,  and  it  was  written  by  him 
as  Secretary  of  State;  and  we  printed  that  the  same  as  we 
did  the  statement  of  Mr.  Baldwin,  of  New  York. 

Quest.  You  say  you  published  certain  articles  in  your 
paper  on  this  insurance  business  reflecting  upon  Mr.  Kelsey 
as  Insurance  Commissioner,  in  the  management  of  his 
office;  were  they  put  in  as  advertisements? 

Ans.  Yes,  sir. 

Quest.  From  whom  did  yoa  receive  them? 

Ans.  They  came  from  Mr.  Baldwin,  of  New  York. 

Quest.  Were  they  paid  for  at  the  regular  advertising 
rates,  or  at  special  advertising  rates  ? 

Ans.  They  were  paid  for  at  our  regular  advertising  rates? 

Quest.  Who  paid  you  for  those  articles? 

Ans.  They  were  paid  for  by  Mr.  Baldwin. 

Quest.  Did  Mr.  Baldwin  make  that  arrangement  with  you 
personally,  or  through  some  other  party? 

Ans.  The  first  arrangement  was  made  through  Mr.  Pat- 
terson ;  Mr.  Patterson  called  at  our  office  and  spoke  about 
the  matter. 

Quest.  Just  give  us  the  facts  in  regard  to  that — state  all 
that  you  recollect  of  his  statement  to  you. 

Ans.  Well,  he  called  there  at  the  office  and  spoke  to  my 
partner  and  myself  in  reference  to  this  matter,  and  he  had 
some  publications  about  a  combined  effort  on  the  part  of 
Mr.  Kelsey  and  some  one  else  to — (interrupted). 

Quest.  Did  he  say  who  else? 

Ans.  I  don't  know  as  he  did — some  of  Mr.  Kelsey's 
friends,  fixing  the  whole  blame  of  the  failure  of  that  Insur- 
ance Company  on  Mr.  Baldwin  ;  and  I  had  been  aware  of 
the  rumors  that  were  on  the  street  in  reference  to  a  number 
of  our  Newark  men  having  been  in  it,  and  having  got 
money  out  of  it,  and,  it  was  so  reported,  that  they  had  got 
their  stock — quite  a  number  of  prominent  men,  and  they 
all  appeared  to  me  to  be  as  much  to  blame  as  Mr.  Baldwin 
was,  if  not  more  so ;  and  it  looked  to  me,  as  he  stated,  that 
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it  was  an  attempt  to  slur  this  man,  he  being  out  of  the 
state,  instead  of  trying  to  show  up  some  of  the  men  who 
managed  it,  right  in  the  state;  and  it  was  put  to  me  in  that 
way,  that  they  were  injuring  this  man,  and  that  he  could 
not  have  any  friends  here,  and  could  not  have  anything  to 
say;  and  he  wanted  to  know  whether  we  would  publish  his 
statement, — his  statement  of  his  connection  with  the  New 
Jersey  Mutual  Life  Insurance  Company,  to  show  that  Kel- 
sey  was  trying  to  visit  all  the  blame  of  the  thing  on  him, 
and  to  have  him  arrested  and  dragged  over  here  and  pun- 
ished for  his  connection  with  the  company ;  I  examined 
into  the  matter  as  well  as  I  could,  and  got  all  the  informa- 
tion I  could  get;  I  went  to  Mr.  Force  I  think,  and  one  or 
two  others  and  got  their  views  in  reference  to  Mr.  Baldwin's 
connection  with  it;  and  I  enquired  as  to  his  character  and 
standing,  and  found  that  he  was  a  man  of  excellent  charac- 
ter and  was  connected  with  a  good  family,  and  his  reputa- 
tion had  always  been  good,  and  it  seemed  to  me  to  be  a  fair 
thing  to  do,  to  give  him  a  chance  to  vindicate  himself,  and 
that  was  the  arrangement  that  was  talked  over;  and  I  told 
Mr.  Patterson  I  was  perfectly  willing  to  do  it,  provided,  it 
appeared  to  be  satisfactory,  and  was  paid  for  at  our  adver- 
tising rates ;  and  he  said  that  it  would  be  paid  for,  and 
that  he  had  made  such  arrangement  for  his  own  paper. 

Quest.  Did  you  pay  Mr.  Patterson  any  commission  for 
that  advertisement? 

Ans.  Not  a  cent  sir. 

Quest.  Were  you  paid  at  the  regular  advertising  rates  for 
these  advertisements? 

Ans.  Yes,  sir. 

Quest.  Was  any  deduction  made? 

Ans.  Not  a  cent. 

Quest.  Was  any  commission  paid  to  any  one? 

Ans.  Not  a  cent,  sir. 

Quest.  Did  Patterson  pay  you  anything? 

Ans.  He  never  gave  me  a  dollar,  sir  ;  or  a  cent. 
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By  Mr.  Kirk  : 

Quest.  From  whom  did  you  receive  your  pay  ? 

Ans.  From  Mr.  Baldwin. 

Quest.  From  Baldwin  ? 

Ans.  Yes,  sir. 

By  Mr.  Moore  : 

Quest.  You  say  your  arrangement  was  made  with  Pat- 
terson, as  I  understand  you  ? 

Ans.  Well,  no  ;  the  arrangement  was  not  made  with  Pat- 
terson;  it  was  made  with  Mr.  Baldwin,  but  the  prelimina- 
ries were  arranged  by  Mr.  Patterson  ;  he  came  there  and 
introduced  the  thing  to  me. 

By  Mr.  Blodgett. 

Quest.  Did  he  desire  to  engage  you  to  do  it? 

Ans.  Well,  he  said  Mr.  Baldwin  would  like  to  have  two 
or  three  other  papers  that  would  be  willing  to  take  his 
advertisements,  and  let  him  answer  these  statements  made 
by  Byington,  who  was  connected  with  another  insurance 
institution  which  had  been  very  severe  on  Mr.  Baldwin ; 
he  had  some  statements  published,  and  confined  his  on- 
slaughts to  Mr.  Baldwin  ;  and  Mr.  Kelsey  had  made  state- 
ments in  reference  to  him,  and  he  wanted  to  answer  them. 

By  Mr.  Mathews : 

Quest.  You  understand  then  that  Patterson  waited  on 
you  as  the  agent  of  Mr.  Baldwin,  to  induce  you  to  take 
these  advertisements  ? 

Ans.  I  don't  know  as  he  acted  as  his  agent;  it  might  be 
so  considered  ;  he  came  there  on  the  part  of  Mr.  Baldwin, 
and  asked  whether  we  would  publish  some  of  his  state- 
ments. 

Quest.  Well,  it  was  not  likel}'  Mr.  Patterson  called  on 
you  to  get  you  to  take  work  at  your  regular  business,  unless 
he  had  some  reason,  was  it? 

Ans.  Of  course  we  would  not  have  known  anything 
about  it  except  through  Mr.  Patterson ;  and  then  there  was 
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another  thing;  I  felt  this  way — it  seemed  to  me  as  if  Mr. 
Kelsey  had  not  fully  done  his  duty  in  connection  with  the 
company,  and  it  seemed  to  me  as  if  the  other  side  of  the 
stor\'  ought  to  be  told;  that  is  the  way  I  felt  about  it  as  a 
newspaper  man  ;  I  felt  that  Mr.  Kelsey  had  been  taking  all 
the  fees  the  law  allowed  him,  and  that  it  would  be  certain, 
if  officials  did  not  get  the  fees  the  law  now  allowed  them, 
there  would  be  less  of  those  laws  passed,  that  is,  if  the  fees 
went  into  the  Treasury  of  the  State;  that  is  the  way  I  have 
felt  in  reference  to  him  for  a  number  of  years. 

Quest.  Well,  that  is  another  subject. 

Ans.  I  presumed  that  was  the  subject  I  was  brought  here 
to  testify  for. 

Quest.  Well,  if  you  wish  to  make  that  statement  that  you 
think  the  fees  that  go  to  the  Secretary  of  State  should  go  to 
the  Treasurer,  we  would  like  to  have  you  state  it? 

Ans.  I  do  certainly  think  so,  sir ;  I  think  the  resolution 
covers  those  fees,  the  fees  he  gets  for  the  examination  of 
our  insurance  companies,  and  I  think  his  charges  are  out- 
rageous and  infamous,  if  it  is  true ;  but  I  don't  know  any- 
thing about  that. 

Quest.  You  know  nothing,  of  your  own  knowledge,  in 
regard  to  that? 

Ans.  I  told  you  so. 

Quest.  But  that,  if  certain  statements  you  have  heard  are 
true,  you  think  the  law  ought  to  be  changed  ? 

Ans.  Yes,  sir. 

By  Mr.  Kirk  : 

Quest.  You  have  no  personal  knowledge  that  Mr.  Kelsey 
has  been  derelict  or  extortionate  in  his  charges,  have  you  ? 
Ans.  No,  sir;  I  have  not. 

By  Mr.  Mathews  : 

Quest.  Can  you  give  us  the  name  of  anybody  you  think 
has  knowledge  on  that  point,  and  that  you  think  can  give 
the  committee  that  information  ? 

Ans.  All  I  can  say  is  what  I  have  read  in  the  newspapers, 
6 


82 

and  the  fact  that  Mr.  Heath,  who  is  well  known  to  every- 
body in  Newark,  said  so,  and  if  he  says  so  I  believe  it. 

Quest.  Mr.  Heath? 

Ans.  Yes,  sir;  connected  with  one  of  our  insurance  com- 
panies. 

Quest.  Who  else  ? 

Ans.  It  has  been  stated  in  the  papers  that  he  and  other 
persons  connected  with  insurance  companies  there  had  paid 
these  amounts;  I  don't  know  whether  they  had  or  not ;  I 
have  read  it  in  other  papers,  but  it  did  not  so  appear  in  our 
paper. 

By  Mr.  Kirk  : 

Quest.  Did  you  ever  see  a  publication  of  this  kind  until 
the  investigation  by  this  committee  commenced — Did  you 
ever  see  Mr.  Heath's  name  involved  in  anything  of  this 
kind  until  after  this  investigation  commenced? 

Ans.  No,  I  did  not  see  his  name  mentioned  in  the  pub- 
lished accounts,  although  I  heard  his  company  had  paid  it 
— had  paid  these  amounts — and  also  the  Germania  Insur- 
ance Company,  Mr.  Paterson's  company. 

Quest.  You  heard  his  company  had  paid? 

Ans.  Yes,  sir. 

Quest.  Wiry  the  company  is  in  process  of  examination 
now — the  bills  have  not  been  handed  in  ? 

Ans.  The  publication  in  reference  to  this  charge  for  ex- 
amination was  before  your  committee  was  organized. 

Quest.  The  publications  were  ? 

Ans.  Yes,  sir. 

Quest.  But  not  that  Mr.  Heath  was  the  author  of  them  ? 

Ans.  No,  sir. 

WM.  A.  URE. 

There  being  no  further  questions  to  be  put  to  this  wit- 
ness, he  was  requested  to  withdraw,  and  did  so. 
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The  Committee  recalled — 

F.  F.  Patterson  sworn  : 

By  Mr.  Mathews : 

Quest.  Here  are  the  vouchers  you  wanted  to  see,  Mr. 
Patterson,  (handing  witness  a  number  of  vouchers). 

Ans.  [After  examining  them] — Those  bills  are  merely  a 
blind,  they  don't  cover  anything  at  all ;  what  I  want  are 
bills  against  the  Secretary  of  State. 

Quest.  I  think  you  are  unfair  to  state  to  the  committee 
that  those  are  a  blind. 

Ans.  Those  are  not  the  bills  that  were  asked  for. 

Quest.  Yes,  sir  ;  you  called  for  the  printing  bills  of  Xaar, 
Day  &  Xaar,  and  John  L.  Murphy? 

Ans.  I  want  the  printing  bills  the  Secretary  of  State 
charges  for. 

Quest.  Well,  you  asked  for  the  "  printing  bills?" 

Ans.  Yes,  sir;  but  those  are  not  the  ones  I  want. 

Quest.  You  had  better  state  in  writing  what  it  is  you  do 
want,  then  we  can  get  at  it  better  ? 

Ans.  [Witnaes  first  wrote  and  then  read]  —  The  bills 
charged  the  State  for  work  ordered  by  the  Secretary  of 
State. 

Quest.  Please  state  what  bills  charged  to  the  State  you 
mean  ? 

Ans.  What  I  want  to  place  before  this  committee  is  this, 
that  Mr.  Kelsey,  since  he  has  been  Secretary  of  State,  has 
been  habitually,  and  all  the  time,  getting  work  done  by  the 
State,  where  he  is  paid  by  law  eight  cents  a  folio,  and  he 
goes  to  work  and  has  those  folios  printed  by  the  State,  in- 
stead of  paying  for  them  out  of  his  own  pocket  as  Tom. 
Allison  did  when  he  was  Secretary  of  State ;  but  he  has 
charged  it  to  the  State  and  gets  the  money  for  them  ;  that's 
the  long  and  the  short  of  it. 

Quest.  Is  that  in  relation  to  insurance  matters  ? 

Ans.  No,  sir,  but  in  relation  to  him  as  a  State  officer — as 
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Secretary  of  State ;  I  don't  think  the  resolution  simply 
covers  his  acts  as  Insurance  Commissioner. 

Quest.  Will  you  read  the  resolution  and  see  if  it  covers 
anything  else  ? 

Ans.  Well,  I  am  substantiating  my  testimony  given  the 
first  night. 

Quest.  Read  the  resolution  and  tell  us  under  what  part 
of  it  you  chink  we  can  act  on  your  suggestion? 

Ans.  (Witness  read  same,  and  said),  the  resolution  don't 
cover  it. 

Quest.  You  say  it  does  not  ? 

Ans.  I  see  that  it  don't  come  within  that  resolution  ;  but 
I  would  like  to  call  the  attention  of  the  committee  to  one 
thing;  I  would  like  to  read  this  to  the  committee. 

[Witness  then  picked  up  a  book  from  the  table  and  read 
from  it,  accompanying  his  reading  with  running  comments 
reflecting  discredit  on  various  State  officials,  which,  as  it 
was  purely  argument,  and  not  testimony,  the  stenographer 
was  directed  not  to  report.] 

By  Mr.  Blodgett : 

Quest.  Did  you  agree  with  Mr.  Baldwiit,  or  any  other 
person,  to  aid  in  the  publication  of  Mr.  Baldwin's  state- 
ment? 

Ans.  I  did. 

Quest.  Will  you  tell  us  who  those  parties  were? 

Ans.  Myself. 

Quest.  Well,  did  you  go  to  any  other  person  and  aid  Mr. 
Baldwin  in  getting  these  statements  of  his  published — did 
request,  or  negotiate  with,  any  other  parties  to  publish  these 
statements  ? 

Ans.  No,  sir. 

Quest.  You  did  not? 

Ans.  No,  sir;  I  agreed  with  Mr.  Baldwin  that  he  should 
have  a  fair  showing  on  his  side,  that's  all. 

Quest.  You  mean  so  far  as  your  own  paper  was  concerned  ? 

Ans.  Yes,  sir;  but  I  had  nothing  to  do  with  any  other 
paper  in  any  shape. 
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Quest.  What  I  want  to  know  is  whether  you  endeavored 
to  procure  the  publication  of  these  articles  in  any  other 
paper  ? 

Ans.  I  never  did. 

Quest.  Have  you  ever  received  directly  or  indirectly  any 
compensation  from  Mr.  Baldwin,  or  any  other  person,  except 
what  you  received  at  your  regular  advertising  rates,  for  the 
publication  of  these  articles  ? 

Ans.  I  never  did. 

By  Mr.  Kirk  : 

Quest,  Mr.  Patterson,  it  is  charged  that  in  making  up  the 
assets  of  the  New  Jersey  Mutual  Life  Insurance  Company, 
by  Mr.  Wright  and  Mr.  McMichael,  that  assets  were  allowed 
which  were  not  legal,  and  which  were  never  allowed  in  any 
other  insurance  cases,  do  you  know  anything  about  that? 

Ans.  I  know  nothing  about  that,  but  I  charge  that  the 
assets  which  they  allowed  at  that  time  were  not  good,  and 
were  fraudulent ;  and  it  was  the  business  of  these  officials  to 
know  they  were  good. 

Quest.  Will  you  say  what  you  know  about  that  item 
"bills  receivable?" 

Ans.  That  is  impossible  for  me  to  do  ;  Colonel  Force  will 
tell  you  all  about  that, 

-Quest.  Do  you  say  that  is  an  asset,  that  is  a  proper  and 
legal  one,  (pointing  to  printed  matter  in  book)? 

Ans.  It  depends  upon  what  the  call  loan  is;  if  it  was  a 
call  loan  on  a  man  whose  check  was  not  worth  anything, 
or  who  could  not  pay  it,  then  it  was  not ;  I  don't  think  m}T 
call  loan  would  be  very  good  just  now,  because  I  haven't 
got  any  money :  but  Mr.  McMichael  himself  says  he  did 
not  pretend  to  be  an  expert,  and  I  contend  it  was  the  duty 
of  the  Secretary  of  State  to  know  about  these  things,  he  is 
paid  for  doing  these  services,  and  it  is  his  business  to  know. 

The  committee  called  Charles  P.  Atkinson,  who  was  sworn 
and  testified — 

By  Senator  Moore : 
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Quest.  Where  do  you  live? 

Ans.  In  the  city  of  Newark. 

Quest.  What  is  your  business? 

Ans.  Well,  I  am  a  canvasser,  collector,  &c,  for  the  Sun- 
day Call. 

Quest.  The  secretary  will  read  to  you  the  resolution  un- 
der which  we  are  acting,  and  you  will  please  give  the  com- 
mittee all  the  information  you  can  under  that  resolution  ? 

Ans.  Certainly. 

The  secretary  then  read  said  resolution. 

Witness — Well,  sir? 

Quest.  Do  you  know  anything  in  regard  to  State  officials? 

Ans.  Sir  ? 

Quest.  Do  you  know  anything  in  regard  to  State  officials, 
coming  under  that  resolution  ? 

Ans.  I  do  not. 

Quest.  Do  you  know  nothing  at  all  ? 

Ans.  Nothing  at  all. 

Quest.  Any  charging  of  extortionate  fees? 

Ans.  No,  sir;  nothing  of  the  kind. 

By  Senator  Kirk : 

Quest.  Mr.  Atkinson,  you  were  subpoenaed  here  in  rela- 
tion to  one  point  that  the  committee  wishes  to  make,  and 
that  is  in  relation  to  the  amount  of  money  paid  by  Mr. 
Baldwin  to  Mr.  Patterson,  for  the  articles  that  appeared  in 
the  Courier;  were  you  a  book-keeper  for  Mr.  Patterson  at 
one  time,  when  he  superintended  the  Courier? 

Ans.  I  was  his  clerk ;  I  was  what  they  might  call  the 
clerk  of  the  establishment;  I  received  moneys  and  paid 
them  out,  under  the  direction  of  Mr.  Patterson. 

Quest.  Can  you  tell  us  the  amount  of  money,  in  bulk, 
that  was  received  by  Mr.  Patterson  from  Mr.  Baldwin? 

Ans.  I  cannot;  I  can  tell  you  this  far — I  know  of  $1,800, 
but  further  than  that  I  do  not  know;  I  did  not  collect  all 
the  moneys ;  what  money  I  collected  were  by  check,  and  I 
endorsed  the  check  as  cashier  to  the  Courier. 
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Quest.  You  have  no  positive  knowledge,  then,  of  any 
other  amount  than  §1,800? 

Ans.  I  knew  of  $1,800,  but  further  than  that  I  had  no 
knowledge. 

Quest.  Do  you  know  of  any  contract  made  between  Mr. 
Baldwin  and  Mr.  Patterson  ? 

Ans.  Yes,  sir;  I  do  ;  I  know  that  Mr.  Baldwin  made  a 
contract  with  Mr.  Patterson  to  publish  articles  at  twenty 
cents  a  line,  but  how  many  lines  were  published  I  cannot 
give  you. 

Quest.  How  do  you  know  that,  Mr.  Atkinson  ? 

Ans.  I  saw  the  contract. 

Quest.  You  saw  the  contract? 

Ans.  Yes,  sir;  and  John  Y.  Foster  saw  the  contract. 

Quest.  Do  you  know  of  any  money  that  was  paid  to  Mr. 
Patterson  outside  of  that  contract? 

Ans.  I  do  not ;  I  never  saw  any  more  paid  than  that 
$1,800;  I  only  know  what  I  received  as  cashier. 

By  Mr.  Cooper : 

Quest.  Mr.  Atkinson,  what  was  the  nature  of  that  con- 
tract ? 

Ans.  That  contract  was  that  Mr.  Patterson  should  pub- 
lish articles,  the  nature  of  which  I  don't  know. 

Quest.  It  did  not  characterize  what  the  nature  of  the 
articles  should  be  ? 

Ans.  No,  sir. 

Quest.  Simply  publish  anything  sent? 

Ans.  Publish  articles  as  published  matter — I  don't  know 
how  many  dates — at  twenty  cents  a  line. 

By  Senator  Kirk  : 

Quest.  Do  you  know,  Mr.  Atkinson,  whether  that  matter 
was  to  be  prepared  by  Mr.  Baldwin  as  communications,  or 
was  it  to  be  written  by  Mr.  Patterson  himself? 

Ans.  Yes,  I  do  know ;  I  know  that  the  copy  was  fur- 
nished by  Mr.  Baldwin  to  Mr.  Patterson;  I  know  of  that 
positively.  • 
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By  Mr.  Harris : 

Quest.  Did   Mr.  Patterson  publish  an}'-  articles  reflecting 
on  the  Secretary  of  State  before  this  contract  was  made? 
Ans.  Not  that  I  am  aware  of,  sir. 

By  Mr.  Cooper : 

Quest.  Did  he  publish  any  articles  in  respect  to  any  State 
officials  prior  to  this  agreement  with  Baldwin? 
Ans.  Not  that  I  am  aware  of. 

By  Mr.  Harris  : 

Quest.  Can  you  speak  positively  ? 

Quest.  Well,  I  don't  know. 

By  Mr.  Cooper : 

Quest.  Were  you  in  the  office  prior  to  that  contract  ? 

Ans.  I  went  into  the  office  on  the  8th  day  of  May ;  and  I 
don't  think  that  anything  appeared  in  the  Courier  until 
about  the  8th  of  June. 

Quest.  That  was  subsequent  to  this  agreement  with  Mr. 
Baldwin  ? 

Ans.  Certainly. 

By  Senator  Moore : 

Quest.  Mr.  Atkinson,  when  did  Patterson  take  control  of 
the  Courier  ? 

Ans.  That  I  could  not  tell ;  that  I  cannot  say;  Mr.  Patter- 
son's name  appeared  as  publisher  and  proprietor,  as 
publisher,  on  the  2d  or  3d  day  of  August;  previous  to  that 
time,  I  could  not  say  who  was  the  publisher  of  the  paper;  I 
was  employed  by  Mr.  Patterson  as  a  clerk. 

By  Mr.  Cooper: 

Quest.  Do  you  know  the  date  of  the  contract  with  Patter- 
son from  Baldwin  ? 

Ans.  Just  give  me  a  little  time;  I  can  gather  it  all  up  I. 
think;  because  I  wish   to  do  everything  that  is  right;  it 
seems  to  me  as  though  on  the  6th  ;  I  cannot,  it  is  impossible 
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for  me  to  get  the  books,  because  I  do  not  control  the  con- 
cern;  about  the  6th  day  of  June,  Mr.  Patterson  received  a 
letter  from  Baldwin  in  New  York,  and  he  went  to  see  him 
on  the  7th ;  now  gentlemen,  you  will  excuse  me  if  I  might 
be  a  little  wrong  on  dates — everybody  is  liable  to  that — but 
on  the  6th,  about  there,  or  thereabouts;  that  on  the  7th, 
Mr.  Patterson  received  from  Mr.  Baldwin  a  contract,  which 
Mr.  Baldwin  wished  to  have  placed  at  the  head  of  every 
article  published;  that  this  article  is  published  at  the  rate 
of  20  cents  a  line. 

By  Mr.  Cooper : 

Quest.  He  wanted  that  published  in  the  paper  at  the  head 
of  ever}7  article? 

Ans.  He  wanted  that  published  at  the  head  of  every  pa- 
per ;  Mr.  Foster  knows  all  about  it,  just  as  much  as  I  do  ;  he 
can  tell  you  all  about  that  when  he  comes  before  you ;  on 
the  8th  of  June  I  think — lam  not  very  positive  about  dates, 
but  I  think  on  the  8th  of  June — the  first  article  appeared. 

Quest.  Mr.  Atkinson,  Mr.  Baldwin  requested  and  wrote  in 
his  contract  that  it  should  be  placed  at  the  head  of  each  ar- 
ticle that  he  placed  in — that  it  was  paid  for  at  the  rate  of 
20  cents  a  line. 

Ans.  No, sir;  that  was  a  verbal  understanding;  in  the 
contract  or  order  to  publish  it  was  stated  it  should  be  pub- 
lished at  20  cents  a  line. 

CHARLES  P.  ATKINSON. 

The  committee  called 

Charles  H.  Brinkerhoff,  who  was  sworn  and  testified  : 

By  Senator  Moore : 

Quest.  Where  do  you  reside  ? 

Ans.  In  Newark. 

Quest.  What  is  your  business? 

Ans.  Clerk  of  the  receiver  of  the  New  Jersey  Mutual. 

Quest.  The  clerk  will  read  to  you   the  resolution  under 
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which  we  are  investigating,  and  please  give  whatever  infor- 
mation you  have  to  the  committee  under  that  resolution. 
[The  resolution  was  then  read  to  the  witness.] 

Ans.  Well,  gentlemen,  the  resolution  is  general ;  I  can- 
not say  I  have  any  testimony  to  offer. 

By  Senator  Kirk  : 

Quest.  Mr.  BrinkerhofT,  we  assume  you  understand  the 
point.  You  say  you  are  the  clerk  of  the  receiver  of  the  New 
Jersey  Mutual  ? 

Ans.  Yes,  sir. 

Quest.  Have  you  held  that  position  ever  since  the  ap- 
pointment of  the  receiver? 

Ans.  No,  sir ;  have  been  there  since  about  August  the 
7th  day,  last  year. 

Quest.  Were  you  in  any  way  connected  with  the  New 
Jersey  Mutual  Life  Insurance  Company,  prior  to  that  time  ? 

Ans.  I  was. 

Quest.  In  what  capacity  ? 

Ans.  As  secretary  of  the  company. 

Quest.  How  long  back  ? 

Ans.  Since  May,  1874;  I  think  it  was  1874  I  was  ap- 
pointed. 

Quest.  Were  you,  prior  to  the  examination  of  the  New 
Jersey  Mutual  by  Elizur  Wright  and  Wm.  McMichael? 

Ans.  Was  I  connected  with  the  company  ? 

Quest.  Yes? 

Ans.  I  was. 

Quest.  Were  you  secretary  at  that  time? 

Ans.  I  was  acting  as  secretary  ;  let  me  see,  wait  a  moment, 
no,  sir ;  I  was  secretary  then. 

Quest.  You  were  secretary  then  ? 

Ans.  Yes,  sir. 

Quest.  Have  you  seen  that  report  made  by  those  two  gen- 
tlemen I  have  named  ? 

Ans.  I  have. 

Quest.  Was  that  a  correct  statement  of  your  situation  at 
that  time? 
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Ans.  It  was;  well,  it  was  not  in  accordance  with  the 
books;  it  was  a  reduction,  that  is,  as  far  as  the  assets  were 
concerned,  the  amount  stated  by  them  was  reduced  consid- 
erably ;  I  don't  recollect  the  exact  amount,  but  not  in  ac- 
cordance with  the  books  ;  their  statement  of  assets  was  for 
a  less  amount. 

By  Mr.  Blodget : 

Quest.  Less  favorable  to  the  company? 
Ans.  Yes ;  less  favorable  ;  that  is,  according  to  the  books 
of  the  company. 

By  Mr.  Harris  : 

Quest.  In  accordance  to  the  real  value  of  the  assets  was 
it  less  favorable  ? 

Ans.  Less  favorable  than  what  the  company's  books 
showed. 

#uest.  I  mean  the  actual  value  of  the  assets,  was  it  less 
than  the  actual  value  or  not  ? 

Ans.  It  was  less  than  the  actual  value,  because  the  com- 
pany's books  showed  a  certain  amount,  and  the  report  re- 
duced them  considerably,  especially  on  bonds  and  mort- 
gages and  real  estate  ;  the  other  items  were  taken  in  accord- 
ance with  the  books. 

By  Senator  Kirk : 

Quest.  The  item  of  bills  receivable  in  that  report  Mr. 
Brinkerhoff,  were  you  in  the  habit  of  making  a  report  of 
bills  receivable? 

Ans.  Yes,  sir. 

Quest.  What  did  that  item  consist  of? 

Quest.  Of  notes  taken  upon  policies  for  premiums  due 
either  for  the  whole  term  of  the  year,  renewed  from  year  to 
year  and  increased  by  one-third  or  one-fourth  of  the  pre- 
mium in  accordance  with  the  terms  of  the  original  contract, 
or  for  premiums  that  were  due  or  payable  in  cash,  but 
allowed   to   be  carried   over  two  or  three  months   by  the 
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policyholder  giving  note,  that  is  they  were  divided  into  two 
classes — regular  premium  notes  and  short  time  notes. 

Quest.  Were  you  in  the  habit  of  including  in  your  assets 
your  furniture  and  fixtures? 

Ans.  Yes,  sir. 

Quest.  Such  is  your  conception  ? 

Ans.  Yes,  sir. 

Quest.  Is  that  usual  for  life  insurance  companies? 

Ans.  It  always  has  been  ever  since  the  inception  of  the 
company;  several  departments  made  reductions  on  them, 
we  put  down  the  value  of  the  furniture  at  what  we  thought 
a  fair  marketable  value ;  several  States  required  that  certain 
reductions  from  the  amounts  rendered  by  the  companies 
should  be  made ;  they,  the  departments,  made  the  reduc- 
tions themselves. 

Quest.  Do  you  know  of  any  instance  of  the  kind  in  the 
report  made  by  the  secretary  and  the  Insurance  Depart- 
ment to  the  Governor  of  the  State  ? 

Ans.  In  this  State  ? 

Quest.  Yes. 

Ans.  Any  other  instance?     I  don't  understand. 

Quest.  Any  other  instance  of  that  item  being  allowed? 

Ans.  I  do  not  recollect  now  because  this  is  the  first;  we 
never  had  a  report  from  this  State,  that  was  published ;  we 
simply  sent  the  report  to  the  State  Department  and  received 
no  public  report  from  it  to  know  whether  it  was  allowed  or 
not. 

Quest.  You  must  have  had  access  to  the  books  prior  to 
that  time? 

Ans.  The  books  of  the  company. 

Quest.  Yes,  sir  ? 

Ans.  Yes,  sir. 

Quest.  Was  it  usual  for  you  to  put  among  your  assets  the 
amounts  due  from  agents? 

Ans.  Yes,  sir,  always;  those  were  premiums  which  had 
been  sent  to  them  for  collection,  that  is  for  the  last  three 
or  four  months  of  the  year,  and  not  reported  by  them,  but 
against  which  we  carried  a  reserve  or  liability  against  them 
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under  the  policies  which  were  presumed  to  be  in  force,  but 
the  premiums  had  not  been  reported  to  us  from  them. 

Quest.  Do  you  know  that  at  that  time  you  had  $1,175,- 
263.58  in  assets? 

Ans.  I  do  not. 

Quest.  You  do  ? 

Ans.  I  do  not. 

Quest.  You  do  not  ? 

Ans.  No,  sir;  that  is,  I  explain  my  answer  simply  this 
way,  I  have  not  seen  all  the  assets,  that  is,  at  that  time  I  did 
not  see  them;  when  you  take  me  in  the  plain,  literal  sense, 
whether  I  knew  they  had  them, no;  because  the  assets  were 
not  kept  where  I  was. 

Quest.  When  you  saw  this  report  you  thought  it  a  fair 
and  proper  report  to  make? 

Ans.  I  did. 

By  Mr.  Harris  : 

Quest.  You  regarded  all  the  items  as  fair  and  proper? 

Ans.  I  did. 

Quest.  And  believed  them  to  be  so  ? 

Ans.  Yes,  sir. 

By  Senator  Kirk : 

Quest.  Did  vou  consider  the  institution  at  that  time  in  a 
solvent  condition? 

Ans.  Yes.  sir. 

Quest.  Have  you  an}7  knowledge  of  the  affairs  of  the  com- 
pany at  the  time  of  the  re-insurance  in  the  Hope? 

^4ns.  I  have  some  knowledge  of  them,  yes,  sir. 

Quest.  You  know  then  that  the  stockholders,  or  a  num- 
ber of  them,  or  directors,  sold  out  their  interest  to  the 
Hope? 

Ans.  Yes,  sir. 

Quest.  And  that  $150,000  was  paid  to  them  ? 

Ans.  Yes,  sir. 

Quest.  Will  you  state  to  the  committee  how  that  §150,000 
was  paid  to  the  Hope ;  was  it  in  the  assets  of  the  Hope  In- 
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surance  Company,  or  was  it  in  cash,  or  was  it  in  assets  of 
the  New  Jersey  Mutual  that  they  were  paid  ? 

Ans.  My  recollection  of  it  was  this — that  $150,000  was 
paid  to  the  stockholders  of  the  New  Jersey  Mutual  after  the 
contract  of  re-insurance  was  effected  between  the  New  Jersey 
Mutual  and  Hope  Mutual — re-insuring  the  New  Jersey  risks 
in  the  Hope  Mutual  Life ;  that  the  New  Jersey  stockholders 
accepted  bonds  and  mortgages  of  the  New  Jersey  Company 
after  the  transfer  had  been  made,  upon  what  grounds  I  am 
not  fully  conversant  now ;  bonds  and  mortgages  were  paid 
to  all  of  the  stockholders  except  Mr.  Force,  I  believe,  that  is 
my  impression  of  it,  that  he  was  paid  by  the  company  in 
cash. 

Quest.  And  the  others  received  what? 

Ans.  Bonds  and  mortgages. 

Quest.  Of  the  New  Jersey  Mutual  assets  ? 

Ans.  That  is  those  that  belonged  originally  to  the  New 
Jersey  Mutual. 

Quest.  Do  you  know  that  at  that  time  the  condition  of 
the  New  Jerse}'  Mutual  was  such  that  it  could  afford  to  pay 
to  these  stockholders  fifty  per  cent  above  par  for  their  stock 
and  leave  it  safe  and  sound  ? 

Ans.  Yes,  sir;  I  think  it  could  have  afforded  to  pay  $50,- 
000  above  its  capital  and  leave  it  solvent — that  is  so  as  to  be 
able  to  do  business  and  leave  it  unimpaired,  in  accordance 
with  the  present  law,  that  is  so  as  not  to  reduce  its  assets  25 
per  cent,  below  its  liabilities — that  is  what  I  mean  to  say, 
Mr.  Kirk. 

Quest.  That  was  in  1874  ? 

Ans.  1872. 

Quest.  In  1874  the  examination  was  made,  was  it  not  ? 

Ans.  1874,  yes,  sir. 

Quest.  That  examination  showed  the  institution  to  be  in 
a  solvent  condition  ? 

Ans.  Yes,  sir. 

Quest.  When  was  the  next  examination  ? 

Ans.  1876. 
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Quest.  What  was  the  condition  of  the  institution  at  that 
time? 

Ans.  I  think  it  was  in  good  condition. 

Quest.  You  think  it  was  in  good  condition? 

Ans.  Yes,  I  think  it  was — what  I  mean  by  that  is  this — 
that  the  company  was  doing  a  good  renewal  business  and 
met  all  its  liabilities,  and  continued  to  do  so  up  to  within  a 
few  days  prior  to  the  service  of  papers  upon  the  company ; 
why  I  say  so  is  this — it  was  paying  its  accrued  liabilities  up 
to  within  a  few  days  of  the  time  the  injunction  was  served 
on  the  company — paid  all  the  liabilities  which  had  accrued 
up  to  that  time,  and  was  in  such  a  position  that  whatever 
amounts,  in  the  way  of  liabilities,  had  accrued,  or  would 
have  accrued,  .vould  have  been  paid — that  is  what  I  mean 
by  that. 

Quest.  When  was  it,  the  proposition  was  made  to  re-insure 
in  the  National  Life,  at  Washington  ? 

Ans.  I  don't  remember  the  exact  date. 

Quest.  If  the  institution  was  in  a  safe  condition  what  was 
the  object  of  re-insuring  in  the  National  Life — or  was  it  a 
re-insurance  or  a  consolidation? 

Ans.  No,  sir;  re-insurance. 

Quest.  It  was  a  re-insurance  of  the  Hope? 

Ans.  That  was  a  re-insurance — well,  yes,  sir — that  was  a 
re-insurance;  the  original  proposition  was  of  re-insurance 
in  the  Hope. 

Quest.  In  the  Hope? 

Ans.  That  is  in  1872. 

Quest.  Then  afterwards,  the  National  Life  was  the  propo- 
sition made? 

Ans.  Yes,  sir;  and  that  was  re-insurance. 

Quest.  That  was  re-insurance? 

Ans.  That  was  a  re-insurance  proposition  ;  all  my  knowl- 
edge of  that,  limited  as  it  may  be,  was  this — that  Mr.  ^ted- 
well,  the  President,  stated — that  is  in  general  conversation — 
that  lie  saw  so  far  as  the  tenor  of  the  (I  wont  say  attack  upon 
the  company,  but  the  feeling  towards  the  company)  it  was 
impossible  to  carry  the  company  along,  so  there  was  no 
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hope  for  it  but  re-insurance,  and  that  he  could  protect  the 
policy  holders  by  that  means,  if  the  other  company  would 
take  the  risks  and  carry  them  along. 

Quest.  From  the  time  the  New  Jersey  Mutual  was  re- 
insured in  the  Hope  up  to  1876,  were  the  business  trans- 
actions carried  on  in  the  name  of  the  New  Jersey  Mutual 
or  the  Hope? 

Ans.  The  New  Jersey  Mutual,  entirely  and  purely. 

Quest.  Now,  Mr.  Brinkerhoff,  what  was  the  cause  of  the 
institution  falling,  so  as  to  require  such  a  report  as  Mr. 
Fackler  and  others  made,  when  you  say  it  was  in  good  con- 
dition all  the  way  up  to  that  time? 

Ans.  I  don't  think  I  can  give  you  the  whole  cause,  Mr. 
Kirk,  I  can  simply  give  you  what  I  know  by  hearsay,  that 
is,  on  January  the  19th — (interrupted). 

Quest.  What  year  ? 

Ans.  Of  1877  ;  Mr.  Ludlow  McCarter,  who  was  counsel 
then  for  the  State,  served  upon  me  a  copy  of  the  require- 
ments of  the  law — a  notice  of  deficiency — that  it  required  a 
deficiency  of  four  hundred  thousand  dollars  made  up  with- 
in ten  days;  I  think  it  was  four  hundred  and  twenty-one 
thousand  dollars ;  I  was  informed  by  Mr.  Canniff,  then 
cashier  (who  had  charge  to  a  certain  extent  on  that  day — 
for  the  president — of  the  bonds  and  mortgages  and  the  as- 
sets of  the  company),  that  there  was  in  the  office  of  the 
company  at  the  time  Mr.  Kelsey  was  there  examining  the 
mortgages  and  other  assets  of  the  company,  in  connection 
with  Mr.  Fackler  and  Mr.  Naar,  an  amount  nearly  equal  to 
four  hundred  thousand  dollars  in  mortgages,  but  which 
were  not  examined  on  that  day  on  account  of  the  difficulty 
which  arose  between  Mr.  Kelsey  and  Mr.  Stedwell  regarding 
United  States  bonds  ;  I  think  it  was  about  five  o'clock  in 
the  afternoon  Mr.  Kelsey,  Mr.  Fackler  and  Mr.  Naar  left 
the  office  ;  previously  Mr.  Thomas  N.  McCarter,  the  coun- 
sel of  the  company  had  been  called  in — that  is,  called  in 
by  Mr.  Stedwell — to  decide  a  certain  point  regarding  the 
disposition  of  the  United  States  bonds,  and  he  counselled 
Mr.  Stedwell  that  Mr.  Kelsey  had  no  right  to  the  United 
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States  bonds,  they  were  in  the  custody  of  the  president,  who 
was  the  custodian  of  the  company's  assets,  and  he  had  no 
right  to  take  them  or  dispose  of  them  in  any  way ;  that 
subsequent  to  that,  by  advice  of  Mr.  McCarter,  Mr.  Sted- 
well  took  the  bonds  and  mortgages  which  were  not  ex- 
amined by  Mr.  Kelsey  to  New  York,  and  kept  them 
there  for  two,  or  three,  or  four  days ;  afterwards  Mr. 
Stedwell  sent  over  a  number  of  the  bonds  and  mort- 
gages to  be  examined,  and  Mr.  Fackler,  if  I  remem- 
ber aright,  asked  for  a  larger  number,  or  for  all  of  them ; 
all  of  them  were  not  sen:  over,  and  during  that  inter- 
rim  there,  or  rather  stagnation  in  the  presentation  of  the 
assets,  the  deficiency  papers  were  served  upon  the  com- 
pany ;  but  I  am  informed  by  Mr.  Canniff  that  the  amount 
to  within  a  small  amount  of  the  four  hundred  thousand 
dollars  was  in  the  possession  of  the  company  at  that  time; 
whether  they  belonged  to  the  company  or  not,  of  course,  I 
am  not  prepared  to  swear  ;  that  is  why  that  proceeding  was 
a  mistake  on  the  part  of  the  Secretary  of  State  towards  the 
company  ;  Mr.  Stedwell  seemed  to  lose  his  confidence,  so  to 
speak,  and  the  company  went  into  the  hands  of  the  receiver 
consequent  upon  the  application  ;  and  on  the  other  hand  I 
would  also  state  this,  that  I  don't  think  at  that  time  there 
was  a  company  in  existence  that  had  a  larger  proportion, 
compared  to  its  policies,  in  force,  than  the  New  Jersey  Mu- 
tual, of  profitable  policies  on  their  lists,  with  a  larger  mar- 
gin of  profitable  business  to  be  reaped  from  it ;  I  would  state 
in  confirmation  of  that — probably  you  will  ask  why;  I  will 
state  this,  that  the  class  of  policies  which  they  issued  from 
1873,  I  think,  was  a  term  policy,  on  which  they  received  a 
larger  amount  of  premiums;  than  upon  the  ordinary 
class  of  policies;  in  1870  they  had  nearly  12,000  policies 
in  force,  7,000  of  which  were  of  this  class,  and  had  a  mar- 
gin between  the  net  and  the  gross  premiums,  affording 
them  a  large  and  remunerative  income,  more,  I  think,  in 
proportion  to  any  other  company  in  existence  at  that  time. 
Quest.  Do  you  know,  sir,  whether  the  appointment  of  Mr. 
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McMichael  as  examiner  was  made  with  Mr.  Stedwell's 
knowledge  ? 

Ans.  I  don't  think  it  was,  for  this  reason  ;  I  don't  think 
Mr.  Stedwell  was  aware  that  such  an  examination  was  to  be 
made;  I  remember  distinctly  of  receiving  the  letter  of  the 
Secretary  of  State  upon  Saturday ;  I  was  to  go  with  my 
family  in  the  afternoon  down  to  Tuckerton  ;  I  received  a 
letter  stating  that  Col.  McMichael  and  Elizur  Wright  would 
be  thereon  Monday  to  examine  the  company,  and  I  felt  rather 
embarrassed  myself,  and  telegraphed  to  Stedwell  about  it, 
and  from  what  I  heard  from  him  afterwards,  and  from  his 
actions  in  the  matter,  I  was  convinced  he  knew  nothing  of 
the  examination,  whatever;  I  telegraphed  him  whether  I 
should  go  from  the  city,  and  he  said  go ;  and  if  he  wanted 
me  he  would  telegraph,  and  I  left  that  afternoon,  and  when 
I  returned  the  examiners  had  left  their  office  work;  the 
examiners  came  down,  and  I  don't  think  Stedwell  was 
cognizant  of  it  at  all. 

Quest.  You  went  on  to  state  what  you  considered  caused 
the  changed  condition  in  the  affairs  of  the  company  between 
the  report  of  1874  and  the  report  of  1876  ? 

Ans.  I  don't  think  I  am  prepared  to  give  any  testimony 
as  to  the  exact  cause  of  that  change. 

Quest.  Then  in  the  common  parlance  of  all  this  investiga- 
tion, who  wrecked  the  New  Jersey  Mutual  Insurance  Com- 
pany, or  what  wrecked  it? 

Ans.  I  don't  think  I  would  like  to  answer ;  it  is  a  too 
general  question ;  I  would  rather  you  would  not  ask  me 
and  insist  on  my  answering. 

Quest.  I  suppose  you  must  be  acquainted  with  the 
particulars  in  regard  to  that  institution,  and  you  know  what 
caused  this  great  change  from  the  report  of  1874  to  the 
report  of  1876? 

Ans.  Well,  I  would  simply  state,  I  can't  answer  that,  sir. 

Quest.  Let  me  ask  you  this,  whether  there  was  a  reason 
for  the  report  of  1876 — was  the  company  so  insolvent  as  to 
require  such  a  report? 

Ans.  From  all  I  know,  and   from  what  the  books  of  the 
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company  have  led  me  to  believe,  I  don't  think  there  was; 
of  course  I  will  explain  my  position  in  this  respect,  which 
you  have  not  asked  me;  I  have  no  knowledge,  actual 
knowledge  that  is,  by  personal  inspection  of  the  assets  of 
the  company;  my  knowledge  was  simply  gained  from  the 
president  and  from  the  showing  of  the  books,  and  I  was 
simply  guided  by  that  source  of  information. 

Quest.  Do  you  know  of  any  assets  being  taken  out  from 
the  assets  of  the  New  Jersey  Mutual  subsequent  to  the 
bonds  and  mortgages  that  were  paid  to  the  stockholders 
when  they  reinsured  in  the  Hope — was  there  any  disposal 
of  any  of  the  assets  ? 

Ans.  Yes,  sir. 

Quest.  State  what  they  were? 

Ans.  I  cannot  state  the  amount;  I  can  simply  state,  that 
is,  on  general  knowledge  and  information,  that  certain 
mortgages  were  assigned  to  the  World  in  1876;  I  think  to 
the  World  Life. 

Quest.  For  what  purpose? 

Ans.  I  don't  know;  I  did  not  know  anything  about  that 
until  I  heard  from  the  receiver  they  had  been  assigned,  and 
an  injunction  had  been  placed  on  the  company's  property 
in  Washington,  D.  C,  by  the  receiver  of  the  World  Mutual 
Life,  to  cover  a  deficiency  claimed  under  the  mortgages 
assigned. 

Quest.  Do  you  mean,  now,  the  World  or  the  National? 

Ans.  The  World  Mutual  Life;  I  knew  nothing  about 
this,  or  that  they  were  assigned. 

Quest.  We  find  here,  in  the  report  of  1874,  assets  to  the 
amount  of  $1,175,000 ;  now,  what  we  want  to  understand 
from  you  is  what  became  of  those  assets  that  rendered 
the  institution  so  unsound  in  1876,  as  to  require  such  a 
report  as  was  made  out  by  Fackler  and  Naar  ? 

Ans.  The  mortgages  are  stated  there  as  $-45,000  in  the 
report  of  the  commissioners. 

Quest.  Of  1874? 

Ans.  1874. 

Quest.  $45,500 ;  yes,  sir. 
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Ans.  That  was  reduced  to  $40,000  from  the  books  of  the 
company. 

Quest.  Did  you  make  up  the  annual  report  of  December 
1st,  1875  ? 

Ans.  I  did  not,  sir. 

Quest.  Who  made  that  up  ? 

Ans.  Mr.  Canniff.  ? 

Quest.  What  position  did  you  occupy  at  that  time  ? 

Ans.  Secretary. 

Quest.  And  what  Mr.  Canniff? 

Ans.  Cashier. 

By  Mr.  Harris  : 

Quest.  Where  is  Mr.  Canniff  now  ? 

^4ns.  I  do  not  know. 

By  Mr.  Cooper: 

Quest.  Do  you  know  whether  he  is  in  the  State  now  ? 

.Ans.  Yes,  sir;  he  lives  in  Bruen  street,  now. 

Quest.  In  Newark  ? 

.4ns.  Yes,  sir. 

Quest.  What  is  his  first  name? 

.4  ns.  James  H. 

By  Senator  Kirk : 

Quest.  Well,  I  should  like  to  get  your  answer  a  little  bit 
more  explicit;  I  think  you  must  be  acquainted  with  some 
of  the  affairs  of  the  institution,  or  sufficiently  so  as  to  give 
us  the  reasons  for  the  great  depreciations  of  their  assets? 

vlns.  Of  course,  if  the  committee  had  given  me  more  in- 
structions, or  I  had  had  some  instructions  in  regard  to 
what  I  was  to  be  examined  on,  I  might  have  looked  them 
up  ;  I  have  not  done  so  ;  it  is  over  a  year  since  these  mat- 
ters transpired,  and  my  memory,  of  course,  has  become  to  a 
certain  extent  rather  treacherous  in  regard  to  it ;  I  want  to 
give  you,  of  course,  Mr.  Kirk,  all  the  information  I  have 
about  that ;  I  have  nothing  to  keep  back. 
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Quest.  Well,  Mr.  Brinkerhoff,  how  did  Mr.  McMichael 
examine  your  institution  ;  what  was  the  process? 

Ans.  Well,  I  am  not  able  to  give  you  much  information 
about  that,  because  I  was  not  there  during  the  entire  ex- 
amination ;  I  was  away. 

Quest.  What  is  the  process  of  examiners  generally? 

Ans.  They  take  the  books  of  the  company  and  start  from 
the  beginning,  ab  initio;  take  the  cash  account  and  see  if 
the  balances  agree  with  the  bank  account;  take  the  ledger 
account,  so  far  as  bonds  and  mortgages  are  concerned  ;  see  if 
that  agrees  with  the  amount  of  mortgages  on  hand  ;  take 
the  ledger  account,  so  far  as  the  bonds  of  the  company  are 
concerned,  and  see  if  that  balances  with  the  actual  amount 
of  bonds  in  their  possession ;  take  the  bills  receivable,  and 
each  ledger  account  in  regard  to  bills  receivable ;  the 
agent's  account — (stopped.) 

Quest.  Well,  after  all  it  is  derived  from  your  books? 

Ans.  Certainly,  entirely,  purely  so. 

Quest.  Don't  they  examine  the  assets  themselves? 

Ans.  Certainly,  sir  ;  oh,  yes. 

Quest.  Are  you  aware  of  any  false  assets  being  loaned  to 
the  New  Jersey  Mutual  to  make  up  your  examination  ac- 
count? 

Ans.  How  do  you  ask  that,  Mr.  Kirk? 

Quest.  I  ask  you  are  you  aware  of  any  ? 

Ans.  Yes,  sir;  you  ask  me  now? 

Quest.  Yes,  sir  ? 

Ans.  Yes,  sir. 

Quest.  You  were  not  then  ? 

Ans.  No,  sir. 

Quest.  Could  these  things  come  into  your  office,  and  you, 
the  secretary,  not  know  of  it? 

Ans.  Yes,  sir ;  entirely  so,  because  they  were  always  kept 
in  New  York. 

Quest.  How  did  you  get  them  over  to  your  office? 

Ans.  Simply  the  accounts  were  sent  from  the  New  York 
office,  where  the  original  entry  was  made,  to  us  and  put  on 
our  books  as  so  much  assets. 
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Quest.  And  you,  as  secretary,  could  not  tell  whether  those 
were  bona  fide  assets  or  not? 

Ans.  No,  sir ;  I  will  state  this,  Mr.  Kirk :  in  1872  when 
the  contract  of  re-insurance  between  the  New  Jersey  Mutual 
and  the  Hope  was  effected,  all  the  valuable  tangible  assets 
of  the  company  which  they  then  had  and  were  good  and 
sound,  were  taken  to  New  York,  and  from  that  time  were 
kept  there;  that  whatever  assets  the  company  had  in  ac- 
cordance with  its  records  either  in  New  York  or  here,  were 
kept  in  New  York  and  the  record  kept  in  Newark,  and  any 
additional  assets  loaned  ;  the  original  entry  was  made  in 
New  York  and  transferred  from  there  to  the  Newark  office 
and  kept  there;  so  you  understand  my  answer  now  to  the 
other. 

Quest.  I  do,  I  understand  your  answer  perfectly  ? 

Ans.  Yes,  sir. 

By  Mr.  Harris : 

Quest.  Mr.  Brinkerhoff — that  examination  in  1874 — who 
did  you  say  conducted  that  examination,  sir? 

Ans.  I  presume  it  was  done  under  the  supervision  of  Mr. 
Wright. 

Quest.  Who  were  the  parties  present  conducting  the  ex- 
amination ? 

Ans.  I  am  not  sure;  I  can  simply  say  Colonel  McMichael 
and  Mr.  Wright. 

Quest.  What  was  charged  for  that  examination? 

Ans.  I  think  it  was  $600  ;  that  is  a  check  was  given  by 
the  company  for  $600  to  the  order  of  Mr.  Kelsey. 

Quest.  Were  any  moneys  paid  to  anybody  else  then  ? 

Ans.  Not  to  my  knowledge. 

By  Senator  Kirk  : 

Quest.  Have  you  any  knowledge  during  your  administra- 
tion of  a  check  being  given  to  Henry  S.  Little  of  $1,000? 

Ans.  I  had  a  knowledge  of  it  during  my  administration, 
yes. 

Quest.  It  was  during  your  administration  ? 
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Ans.  Yes,  sir. 

Quest.  What  was  that  check  given  for,  sir? 

Ans.  Ostensibly  for  legal  services. 

Quest.  Well,  what  were  those  legal  services? 

Ans.  I  don't  know. 

Quest.  Did  you  ever  see  him  there,  sir? 

Ans.  I  never  saw  Mr.  Little ;  I  don't  think  I  ever  met 
him. 

Quest.  Are  you  not  acquainted  with  any  legal  duties  he 
performed  ? 

Ans.  No,  sir;  none  whatever. 

By  Mr.  Harris  : 

Quest.  Have  you  any  correspondence  in  your  office  in 
regard  to  that  check  ? 
Ans.  There  is  ;  yes,  sir. 
Quest.  Can  you  get  it,  sir. 
Ans.  I  can  present  it  to  the  committee  if  they  desire  it. 

Mr.  Cooper — 

I  think  that  had  better  be  produced. 

By  Senator  Kirk : 

Quest.  Who  gave  that  check? 

Ans.  I  don't  know  who  gave  it;  it  was  the  company's 
check  ;  regular  company's  check,  signed  by  Mr.  Stedwell  as 
president;  I  don't  know  who  gave  it  to  him;  I  presume, by 
the  letter,  it  was  enclosed  by  Mi.  Stedwell  to  Mr.  Little. 

By  Mr.  Harris : 

Quest.  Was  that  at  the  same  time  that  this  examination 
was  made? 

Ans.  It  was  about  the  time  of  the  examination. 
Quest.  Was  there  any  check  given  to  Mr.  McMichael? 
Ans.  Not  to  my  knowledge;  I  don't  know. 
Quest.  Was  there  any  money  paid  to  Mr.  McMichael  ? 
Ans.  That  I  don't  know. 
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B}7  Senator  Kirk  : 

Quest.  Do  you  know  of  any  book  that  shows  the  check 
for  $600  was  sent  to  Mr.  Kelsey  for  the  examination  ? 

Ans.  Nothing  more  than  what  the  stub  of  the  check  book 
shows,  which  shows  that  the  $600  was  paid. 

Quest.  Does  the  check  book  show  any  instance  where,  be- 
sides that  $600,  Mr.  McMichael  was  paid  $500  ? 

Ans.  I  don't  think  it  does,  sir. 

By  Mr.  Cooper: 

Quest.  Does  the  cash  book  show  it  ? 

Ans.  Of  course  if  the  check  book  does  not  show  it,  the 
cash  book  would  not  show  it. 

By  Senator  Kirk  : 

Quest.  I  should  have  asked  you  a  question  while  we  were 
on  that  subject,  but  I  forgot  it  at  that  time.  I  should  like  to 
know  if  it  was  not  considered  by  you  at  the  time  that  your 
report,  and  particularly  in  your  report  of  balances,  that  you 
gave  only  $1,763  as  surplus — was  not  that  considered  by 
you  a  very  sm  11  amount  of  surplus  for  an  institution  with 
such  a  large  amount  of  assets  ? 

Ans.  That  is  according  to  the  report  of  the  examiners. 

Ques.  Yes. 

Ans.  A  small  amount,  yes,  sir;  but  then  they  had  re- 
duced the  assets  a  considerable  amount. 

Quest.  Do  you  think  an  institution  with  that  amount  of 
assets  is  in  a  solvent  condition  with  only  that  amount  of 
surplus? 

Ans.  Yes,  sir,  entirely  so  with  the  income  we  had. 
.    Quest.  With  only  that  amount  of  surplus  ? 

Ans.  Yes,  sir,  I  do  ;  the  surplus  only  indicates  the  amount 
of  dividends  or  surplus  moneys  we  can  pay  the  policy  hold- 
ers, if  we  can  pay  them  anything  ;  but  if  we  can  pay  all  the 
liabilities  we  are  solvent. 

By  Mr.  Harris : 

Quest.  Mr.  Brinkerhoff,  in  1874  the  New  Jersey  Mutual 
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Life  assigned  to  Baldwin  $5,000  and  something,  of  mortga- 
ges? 

Ans.  Assigned  to  him. 

Quest.  Yes. 

Ans.  I  don't  think  they  did. 

Quest.  Did  they  transfer  to  him  the  mortgages  ? 

Ans.  You    mean  by   transfer,   virtually   give    §5,000    of 
mortgages. 

Quest.  I  mean  did  they  place  them  in  his  hands? 

Ans.  In  1874? 

Quest.  '74  or  '75. 

Ans.  Not  to  my  knowledge. 

Quest.  Did  they  at  any  time? 

Ans.  At  any  time,  yes. 

Quest.  What  time  was  it  ? 

Ans.  I  think,  1876. 

Quest.  For  what  was  that  transfer  ? 

Ans.  For  loans  which  he  made  to  the  company. 

Quest.  Moneys  borrowed  by  the  company  from  him  ? 

Ans.  Yes,  sir. 

Quest.  From  Mr.  Baldwin  ? 

Ans.  Yes,  sir. 

Quest.  Were  those  mortgages  returned  ? 

Ans.  Yes,  sir. 

Quest    When  did  Mr.  Baldwin  return  them  ;  did  the  com- 
pany pay  him  the  money  for  them  ? 

Ans.  They  were  returned   to   Mr.  Baldwin   as  an   offset 
against  the  loans. 

Quest.  He  still  holds  them  then  as  an  offset  against  the 
loans  ? 

Ans.  Yes,  sir. 

Quest.  Were  there  any  other  transfers  you  have  not  men- 
tioned ? 

Ans.  One  or  two  other  transfers;  I  don't  remember  the 
names. 

Quest.  Including  those  you  mentioned  transferred  to  him  ; 
what  mortgages  were  those  ? 

Ans.  I  think  one  was  Mrs.  Bell — transferred  to  him. 
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Quest.  Don't  you  remember  the  amount? 

Ans.  I  do  not  remember  the  amount  now;  no,  sir. 

Quest.  They  were  transferred  for  money  advanced  by 
Mr.  Baldwin  ? 

Ans.  Yes,  sir. 

Quest.  Were  the  other  mortgages  which  you  speak  of  as 
transferred  or  handed  over  to  other  parties,  transferred 
under  the  same  circumstances — for  money  loaned  ? 

Ans.  Yes,  sir ;  so  I  have  heard  ? 

Quest.  Then  these  parties  holding  mortgages  are  not 
debtors  to  the  company  to-day  ? 

Ans.  No,  sir;  not  under  the  item  of  loans  made  to  the 
company  and  offset  by  these  mortgages ;  I  believe  Mr. 
Baldwin  has  taken  these  mortgages'  for  the  whole  amount 
he  advanced  the  company. 

Quest.  Mr.  BrinkerhofF,  what  bank  did  the  New  Jersey 
Mutual,  on  December  1st,  1876,  keep  their  accounts? 

Ans.  Second  National  Bank,  Newark. 

By  Mr.  Cooper : 

Quest.  Did  Mr.  Baldwin  ever  execute  a  mortgage  to  the 
company  on  any  property  in  Warren  county  ? 

Ans.  I  don't  think  he  ever  did ;  no,  sir,  not  to  my  knowl- 
edge. 

Quest.  Did  the  company  never  hold  a  mortgage  executed 
by  Mr.  Baldwin,  on  any  property  in  Warren  county? 

Ans.  Not  to  my  knowledge. 

Quest.  Did  a  man  by  the  name  of  Bronson  execute  any 
mortgage  to  the  company  ? 

Ans.  I  think  he  did. 

Quest.  For  what  did  he  execute  that  to  the  company  ? 

Ans.  A  consideration. 

Quest.  Was  that  consideration  a  money  consideration  ? 

Ans.  3/oney  consideration ;  I  believe  the  books  of  the 
company  show  ;  that  is  as  far  as  my  recollection  goes. 

Quest.  Do  you  know  Bronson's  initials? 

Ans.  No,  sir. 
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Quest.  Do  you  recollect  the  name  of  the  place  in  Warren 
county  ? 

Ans.  I  think  it  was  at  Chestertown,  or  near  there,  in 
Warren  county. 

Quest.  Do  you  know  if  there  are  in  the  possession  of  the 
receiver  to-day  mortgages  for  $2,978,  on  property  in  Warren 
county,  given  by  this  man  Bronson  ? 

Ans.  I  don't  know. 

Quest.  You  don't  know  whether  they  hold  mortgages 
executed  by  him,  now  or  not? 

Ans.  I  do  not  know  it ;  no,  sir. 

Quest.  Did  I  understand  you  to  say  Mr.  Baldwin  had 
executed  some  mortgages  to  this  company  for  moneys  bor- 
rowed from  the  company  ? 

Ans.  Yes,  sir. 

Quest.  Where  was  that  property  ? 

Ans.  Englewood,  N.  J. 

Quest.  He  borrowed  money  from  them  upon  those  mort- 
gages ? 

Ans.  Yes,  sir. 

Quest.  Does  the  company  hold  those  mortgages  now? 

Ans.  No,  sir. 

Quest.  Did  Mr.  Baldwin  take  them  up? 

Ans.  They  were  transferred  to  him. 

Quest.  For  what? 

Ans.  As  against  the  loans  he  had  made  the  company. 

Quest.  They  were  transferred  back  to  him  then  by  the 
company  for  moneys  advanced  to  the  company? 

Ans.  Yes,  sir. 

Quest.  And  thus  cancelled  ? 

Ans.  Thus  cancelled  ;  I  suppose  the  assignment  cancelled 
it;  I  presume  they  were  assigned  ;  I  don't  know. 

By  Senator  Moore : 

Quest  Mr.  Brinkerhoff  how  did  these  assets  get  back  to 
the  company  when  the  examination  was  made;  did  you 
telegraph  to  Mr.  Stedwell  to  bring  them  back  to  New 
Jersey  ? 
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Ans.  In  1874? 

Quest.  When  My.  jlfc  Michael  was  there  ? 

Ans.  I  do  not  know. 

Quest.  You  say  you  went  away  ? 

Ans.  Yes,  sir. 

Quest.  Did  you  get  a  telegram  ? 

Ans.  All  I  know  about  the  examination  is  simply  what  I 
heard  afterwards  ;  that  My.  71/cMichael  went  to  New  York 
and  examined  assets  there. 

Quest.  Examined  them  in  New  York? 

Ans.  Yes,  sir;  that  is  what  I  heard. 

Quest.  They  were  not  brought  back  to  New  Jersey  ? 

Ans.  No,  sir;  the  records  were  given  him,  and  he  ex- 
amined from  the  records. 

Quest.  You  don't  know  that  My.  Stedwell  made  an 
affidavit  that  these  mortgages  were  good  and  correct  ? 

Ans.  No,  sir ;  I  do  not  know  that. 

By  My.  Cooper : 

Quest.  Do  you  know  whether  My.  Wright  went  to  New 
York  with  My.  i/clfichael  ? 

Ans.  No,  sir;  I  do  not. 

Quest.  You  think  My.  il/ci¥ichael  did,  only  you  don't 
know  about  Wright? 

Ans.  I  was  told  Mr.  McMichael's  part  of  the  examination 
was  to  examine  the  assets  and  books;  Mr.  Wright's  part 
was  to  examine  the  liabilities  of  the  company ;  and  in  that 
way  Mr.  Wright  had  very  little  to  do,  so  far  as  examining 
the  assets  was  concerned  ;  Mr.  McMichael  took  that  part  of 
the  examination. 

By  Senator  Moore : 

Quest.  When  Mr.  Kelsey  went  to  examine  the  company, 
were  the  assets  brought  back  into  New  Jersey? 

Ans.  Mr.  Stedwell  brought  them  ;  I  had  sent  word  to  him 
that  Mr.  Kelsey  was  going  to  examine  them. 

Quest.  You  never  had  any  assets  in  New  York  at  all  in 
1872— or  1874  was  it? 
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Ans.  1874;  they  were  kept  in  Newark  ;  the  reason  why 
they  were  not  kept  here  was  because  the  safe  of  the  com- 
pany was  not  a  good  safe  to  keep  any  assets  in,  and  the  safe 
in  New  York  was  a  very  substantial  safe,  and  they  were 
taken  and  kept  there  because  the  safe  was  more  secure  than 
the  one  in  Newark,  and  they  were  kept  there  since  ;  when 
Mr.  Kelsey  made  the  examination  Mr.  Steadwell  had  all  the 
assets  of  the  company  in  the  office  there  and  every  bond 
and  security  of  the  company  ;  bonds  and  mortgages  in  ac- 
cordance with  the  books,  were  there  in  the  office  and  agreed 
with  the  books  of  the  company. 

Quest.  Were  you  in  the  company  when  it  was  formed  ? 

Ans.  No,  sir. 

Quest.  You  cannot  tell  how  the  stock  was  paid  in? 

Ans.  No,  sir. 

Quest.  Did  they  ever  declare  a  dividend  on  that  stock  ? 

Ans.  Yes,  sir. 

Quest.  You  don't  know  how  the  stock  was  paid  in? 

Ans.  No,  sir ;  nothing  more  than  there  have  been  changes 
of  stock  since  I  have  been  there. 

Quest.  I  had  reference  to  the  original  stockholders,  how 
they  paid  for  their  stock? 

Ans.  I  think  mostly  by  bonds  and  mortgages,  except  Mr. 
Force,  who,  I  think,  paid  United  States  bonds ;  that  is  as 
near  as  I  can  recollect;  I  would  not  state  positively  about 
that. 

By  Mr.  Harris : 

Quest.  Was  the  company  ever  examined  by  anybody  else 
except  Mr.  Wright  and  McMichael  and  Mr.  Kelsey — the 
two  examinations  you  have  referred  to? 

ylns.  Mr.  Miller  examined  the  company  in  1871. 

Quest.  Under  whose  authority? 

^4ns.  Under  the  company's ;  by  the  invitation  of  Mr. 
Lathrop,  the  Vice  President  of  the  company. 

Quest.  Who  was  Miller? 

.4ns.  Superintendent  of  Insurance  in  the  State  of  New 
York. 
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By  Senator  Kirk  : 

Quest.  Was  the  payment  of  $1,000  to  Mr.  Little  before  or 
after  the  appointment  of  Mr.  Fackler  as  examiner? 

Ans.  Before  (Dec.  4,  1876). 

Quest.  Before? 

^4ns.  Yes,  sir ;  that  is  my  recollection  of  it ;  you  have 
the  letter  on  file  here,  that  would  show  the  date ;  my  recol- 
lection is  before. 

Quest.  And  you  cannot  tell  this  committee  what  legal 
services  Mr.  Little  performed  ? 

Ans.  Mr.  Kirk — to  my  knowledge,  Mr.  Little  performed 
no  legal  service  whatever  on  behalf  of  the  company ;  that 
check — of  course,  the  giving  of  that  check  I  simply  heard 
from  Mr.  Stedwell  after  it  had  been  done ;  the  intent  of  it 
was  that  Mr.  Little  should  perform  services  for  the  company 
in  its  behalf,  Mr.  Stedwell  and  all  of  us  in  fact,  knowing  of 
the  feeling  which  was  exercised  by  outside  parties  against 
the  company  ;  that  Mr.  Little  and  Mr.  Kelsey  were  intimate 
friends;  that  Mr.  Little  would  possibly  be  a  good  friend  to 
us,  and  would  aid  us  in  any  assistance  that  we  might  want; 
I  simply  give  you  this  plain  fact  just  as  I  heard  it;  I  have 
nothing  to  conceal  and  simply  give  you  the  whole  thing. 

Quest.  Well,  you  understood. 

Ans.  I  understood  from  Mr.  Stedwell  that  that  check  was 
given  for  the  purpose  of  having  Mr.  Little  appear  in  our 
behalf  with  Mr.  Kelsey.  and  no  other  purpose. 

Quest.  And  make  a  favorable  examination? 

Ans.  No,  sir,  not  exactly,  but  to  help  us  any  way  he  might. 

By  Mr.  Harris  : 

Quest.  It  was  to  cause  a  favorable  report  ? 

Ans.  No,  to  use  his  influence;  that  is  what  Mr.  Stedwell 
told  me. 

Quest.  To  cause  a  favorable  report  ? 

Ans.  He  did  not,  of  course,  say  that  to  me,  "  to  cause  a 
favorable  report,"  but  it  was  given  as  I  have  stated  before ; 
that  is  the  whole  matter ;  I  have  nothing  to  keep  back. 


Ill 

Quest.  No,  we  don't  want  you  to  keep  any  of  the  facts 
back. 

Ans.  I  do  not  want  to;  the  letter,  which  is  now  on  file  in 
the  office  of  the  receiver,  simply  states,  "I  herewith  enclose 
you  check  $1,000  for  a  retainer  in  any  legal  services  we 
may  hereafter  require  ;"  so  far  as  those  legal  services  are 
concerned,  I  know  of  none  ever  offered  to  the  company  or 
given  to  it. 

By  Senator  Moore : 

Quest.  Can  you  account  for  the  great  depreciation  from 
1874? 

Ans.  That  is  a  very  difficult  question  to  answer,  as  there 
are  nearly  three  years  intervening,  and  during  those  three 
years  we  had  added  to  the  bonds  and  mortgages  and  bills 
receivable  and  some  real  estate,  and  there  were  deprecia- 
tions in  other  items  of  the  assets;  without  a  proper  atten- 
tion to  that  I  could  not  account  in  any  other  way,  but  I 
think  I  could  account  for  the  actual  amount  as  stated  by 
the  examiners,  and  the  amount  which  was  in  the  office  in 
accordance  with  the  books  of  the  company. 

Quest.  At  the  time  when  Mr.  Kelsey  was  there  to  examine 
the  company  were  the  assets  taken  to  New  York  ? 

Ans.  I  could  not  say  anything  about  that,  but  the  books 
of  the  company  show  exactly. 

Quest.  The  books  of  the  company  show  what  assets 
ought  to  be  there? 

Ans.  Yes,  sir;  and,  as  far  as  I  am  informed,  the  assets 
were  there. 

By  Senator  Kirk  : 

Quest.    This   report    of    1874    was   made   up   after   the 
$150,000  had  been  paid  to  the  stockholders,  of  course? 
Ans.  Yes,  sir. 

By  Senator  Moore : 

Quest,  That  was  paid  when  you  went  into  the  Hope,  was 

it  not  ? 
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-4ns.  Yes,  sir. 
Quest.  In  1872? 
^4ns.  Yes,  sir. 

Quest.  You  paid  these  gentlemen  8150,000,  and  gave  the 
Hope  the  balance,  and  it  was  carried  off  to  New  York  ? 
Ans.  Yes,  sir. 

CHAS.  H.  BRINKERHOFF. 

The  committee,  having  no  further  questions  to  put  to 
this  witness,  he  was  requested  to  withdraw,  and  did  so. 

The  committee  then  took  a  recess  until  8:30  P.  M. 

William  M.  Force,  sworn  and  examined  by  Senator  Moore, 
testified  : 

Quest.  Where  do  you  reside? 

,4ns.  Newark. 

Quest.  Mr.  Force,  the  clerk  will  read  to  you  the  resolu- 
tion that  we  are  acting  on,  and  then  will  you  please  give 
the  committee  all  the  information  you  can,  under  that  res- 
olution ? 

[The  clerk  then  read  the  resolution  to  witness.] 

Ans.  Will  you  please  ask  me  the  questions? 

By  Senator  Kirk  : 

Quest.  Mr.  Force,  what  relation  do  you  hold  to  the  New 
Jersey  Mutual,  now? 

.4ns.  Nothing,  only  a  policyholder. 

Quest,  Well,  you  have  sustained  closer  relations  than 
that  ? 

^4ns.  I  have;  in  May,  1S70,  I  succeeded  Mr.  Bradley 
(Justice  Bradley)  as  president ;  I  continued  president  until 
the  latter  part  of  1872;  at  a  subsequent  period,  about  the 
time  when  the  questions  were  agitated  in  regard  to  the  New 
Jersey  Mutual,  brought  out  by  Mr.  Byington's  articles,  I 
called  in  the  office  very  frequently,  to  inquire  as  to  the 
charges  made  and  the  general  character  of  those  things ; 
being  a  policyholder,  and   many  of  my  friends  also,  and 
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having  at  the  same  time  retained  all  the  old  prejudices, 
perhaps,  in  favor  of  a  corporation  I  had  been  connected 
with,  without  my  knowledge  I  was  elected  a  director  just 
at  the  close  of  1876,  and  was  notified  of  my  election  ;  I  met 
with  the  directors  once.  I  think,  and  was  elected  vice  presi- 
dent;  I  retained  my  connection  with  the  company  as 
director  and  vice  president  for  eleven  days. 

Quest.  In  1874,  when  the  examination  of  the  institution 
was  made  by  Messrs.  McMichael  and  Wright,  had  you  any 
connection  then  as  director  or  officer? 

Ans.  I  was  not  an  officer. 

Quest.  Were  you  a  director? 

Ans.  Not  an  officer  in  any  way,  and  not  a  director;  my 
connection  with  the  company  ceased  the  latter  part  of  1872, 
or  the  commencement  of  1873  ;  I  think  it  was  in  November. 
1872,  and  not  until  the  time  that  I  mentioned  that  I  occu- 
pied the  position  of  director  for  eleven  days  did  I  have  any 
office  in  the  company,  whatever,  for  an  interval  probably  of 
four  years. 

Quest.  You  were  president  of  that  company  when  the 
original  stockholders  sold  out  to  the  Hope,  were  you  not, 
sir? 

Ans.  Yes,  sir. 

Quest.  And  you  were  acquainted  with  the  condition  of  it 
at  that  time? 

Ans.  I  was  familiar  with  it  at  that  time,  sir. 

Quest.  In  your  opinion,  or  do  you  know  that  the  com- 
pany was  in  a  condition  to  pay  fifty  per  cent,  above  par  on 
its  stock  at  that  time? 

Ans.  I  felt  very  confident,  from  an  examination  at  that 
time,  from  our  books,  and  from  the  examination  of  our 
officers  very  carefully  made,  that  we  had  still  a  surplus 
after  that  was  paid  ;  even  previous  to  that  time,  when  Jus- 
tice Bradley  was  president,  he  had  proposed,  as  we  were  in 
condition,  that  the  stockholders  should  retire  their  stock 
entirely ;  it  was  suggested  at  that  time,  even  previous  to 
my  being  president,  that  the  company  was  in  a  sufficiently 
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good  condition  to  do  so,  and  it  had  been  becoming  stronger 
since  then. 

Quest.  How  were  the  stockholders  paid  their  150? 

Ans.  The  most  of  the  stockholders,  I  think,  were  paid  in 
mortgages. 

Quest.  Whose  assets  were  those  mortgages? 

Ans.  Those  assets  were  assets  of  the  New  Jersey  Mutual 
Life  Insurance  Company,  at  the  time  that  the  transaction 
took  place. 

Quest.  Did  you  sell  your  stock  ? 

Ans.  I  sold  my  stock  ;  I  did  not  take  any  mortgages  at 
the  time  I  sold  my  stock ;  well  they  hesitated  in  regard  to 
the  matter,  and  finally,  Mr.  Plummer,  the  President  of  the 
Hope,  said  he  would  take  it,  and  I  let  him  have  it. 

Quest.  What  did  you  get  for  it  ? 

Ans.  150. 

Quest.  What  I  mean  is  did  you  get  cash? 

Ans.  Yes,  sir. 

Quest.  Did  that  money  come  out  of  the  assets  of  the  New 
Jersey  Mutual  ? 

Ans.  Indeed,  I  don't  know,  sir;  I  received  the  most  of 
my  pay  in  New  York,  at  the  Hope  office. 

Quest.  As  President  of  the  New  Jersey  Mutual  don't  you 
know? 

Ans.  I  was  not  President  at  that  time. 

Quest.  That  was  in  1873,  was  it  not? 

Ans.  No,  sir,  1873;  I  was  not  an  officer  in  any  way  at 
that  time,  sir;  now,  upon  the  selling  of  my  stock,  my  con- 
nection as  an  officer,  sir,  ceased. 

Quest.  The  business  that  was  continued,  was  it  under  the 
name  of  the  New  Jersey  Mutual  or  the  Hope? 

Ans.  No,  sir ;  the  business  was  continued  under  the  name 
of  the  Hope  for  a  time,  and  it  was  then  proposed  by  some 
parties — I  cannot  say  positively  who — possibly  Mr.  Plum- 
mer, possibly  some  of  the  agents — at  all  events  they  pre- 
ferred the  name  of  the  "  New  Jersey"  to  the  name  of  the 
"  Hope,"  and  all  the  assets  of  the  New  Jersey  were  brought 
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over,  as  I  understood  it,  and  placed  in  the  New  Jersey 
again;  all  that  bad  been  taken  away  were  replaced. 

Quest.  "Well,  did  they  remain  there  over  night? 

Ans.  I  think  they  continued  there  for  a  time,  how  long  I 
cannot  say. 

Quest.  You  think  the  assets  remained  in  the  institution 
at  Newark  ? 

Ans.  Oh,  I  think  so;  I  learned  this  at  a  subsequent 
period  I  think  they  were  kept  in  New  York,  but  it  was  a 
long  time  after  that;  oh,  I  think  they  were  all  there  and  re- 
mained there;  there  was  no  other  office  that  held  them,  so 
far  as  I  know. 

Quest.  Do  you  know  anything  about  the  examination  of 
1874? 

Ans.  Nothing  more  than  this — Mr.  J/cJ/ichael,  one  of  the 
examiners,  called  upon  me  and  asked  me  something  in  re- 
lation to  the  condition  of  the  company,  in  regard  to  its  se- 
curities, &c. ;  I  said  to  him  that  up  to  the  time  when  I  left 
the  company  I  was  well  satisfied  with  all  the  securities  ;  they 
had  been  very  carefully  examined  and  looked  after  by  Mr. 
Case  and  Mr.  Tichenor;  every  case  that  had  come  before  the 
board  had  been  very  carefully  examined  ;  but  after  that  I 
knew  nothing  about  it,  and  I  would  recommend  a  very 
rigid  examination  ;  I  thought  that  due  to  the  policy  holders, 
and  advised  him  to  make  it  as  rigid  as  he  could. 

Quest.  That  conversation  was  with  Mr.  J/cATichael  ? 

Ans.  That  was  one  of  the  examiners. 

Quest.  Did  you  have  any  examination  with  Kelsey  on 
the  subject  ? 

Ans.   No,  sir;  not  at  that  time. 

Quest.  Or  at  any  subsequent  time  ? 

Ans.  Yes,  but  not  in  relation  to  the  examination. 

Quest.  In  the  examination  of  1876,  did  you  have  any  con- 
versation with  Mr.  Kelsey  in  regard  to  that  ? 

Ans.  Frequent. 

Quest.  Will  you  state  the  sum  of  the  conversations  that 
you  had  with  Mr.  Kelsey  in  regard  to  that? 

Ans.  Yes ;  as  preliminary,  at  the  meeting  of  the  directors, 
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which  I  alluded  to  when  I  had  taken  the  office  of  director 
for  the  short  period  that  I  mentioned,  there  was  a  resolu- 
tion brought  before  the  Board;  Senator  Hobart  and  Mr. 
Vroom,  both  then  directors,  present;  and  a  committee  was 
appointed  to  call  upon  Mr.  Kelsey  and  talk  with  him  in  re- 
lation to  the  affairs  of  the  company,  and  to  ascertain,  if  pos- 
sible, what  general  course  would  be  pursued,  and  also  to  re- 
move certain  prejudices  which  were  believed  to  exist  in  his 
mind,  which  were  adverse  to  the  company ;  I  think  Mr. 
Vroom,  Senator  Hobart  and  myself  were  the  committee ;  I 
think  that  there  was  no  action,  so  far  as  was  ever  reported, 
on  the  part  of  Mr.  Hobart  and  Mr.  Vroom  ;  I  felt  a  very 
great  solicitude  that  the  company  should  stand  well ;  indeed 
I  did  not  know  anything  to  the  contrary,  that  it  did  stand 
well,  except  a  few  rumors  seen  in  the  press,  the  "Herald," 
particularly,  coming  from  the  pen  of  Mr.  Byington  ;  I  came  to 
Trenton,  called  on  Mr.  Kelsey,  and  learned  of  him  some  mat- 
ters which  I  knew  nothing  of,  and  we  had  quite  a  lengthy 
conversation  ;  he  wished  me  to  use  all  the  efforts  in  my 
power  so  as  to  get  the  securities  in  the  State ;  they  were 
then  in  New  York,  as  I  understood,  and  he  thought  as 
an  officer  that  I  might  perhaps  be  serviceable  in  doing  so ; 
I  returned  to  Newark,  and  took  that  course;  I  again  saw 
him  and  talked  with  him  of  the  difficulties  I  had  in  regard 
to  the  matter  ;  we  talked  freely  and  generally  upon  the 
subject,  and  I  told  him  I  should  continue  to  exert  myself, 
and  I  hoped  it  would  end  favorably  and  need  no  special 
exercise  of  his  power  in  the  way  of  the  appointment  of  a 
receiver,  as  I  told  him  that  certainly  would  be  fatal,  and 
felt,  from  my  examination,  satisfied  that  the  company  could 
recuperate  very  fast,  it  had  a  very  large  income,  and  the 
recuperative  power  of  an  insurance  company  is  enormous, 
and  I  told  him  I  was  satisfied  that  in  six  months  even  its 
recuperative  energies  were  such  that  it  could  be  all  right, 
even  if  a  deficiency  was  shown  then  ;  we  talked  freely  and 
fairly,  as  I  thought,  on  the  subject,  and  he  stated  some  of 
his  embarrassments  in  regard  to  it,  and  I  saw,  or  thought  I 
saw,  that  either  he  or  I  was  laboring  under  some  delusion, 
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I  was  not  well  satisfied  which  ;  at  all  events,  the  sequel  you 
well  know — the  company  went  into  the  hands  of  a  re- 
ceiver ;  I  attribute  that,  if  you  will  excuse  my  saying  so, 
for  a  want  of  faith  of  Mr.  Kelsey  in  the  president  and  a 
want  of  faith  of  the  president  in  Mr.  Kelsey  ;  I  think  it  lay 
just  there;  I  have  no  doubt  in  my  own  mind  but  it  would 
have  come  out  all  right  and  fair  if  they  had  had  faith  in 
each  other ;  I  went  so  far  as  to  go  to  New  York,  after  long 
persuasion,  and  got  Mr.  Stedwell's  promise  that  he  would 
deliver  every  dollar  into  my  hands,  to  be  placed  in  any  safe 
Newark  institution,  provided  they  were  not  seized  or  taken 
out  of  the  possession  of  the  company,  and  I  think  I  would 
have  effected  it  but  about  that  time  the  preliminary  pro- 
ceedings for  a  receiver  had  gone  into  the  hands  of  the  at- 
torney ;  it  was  just  the  failure,  perhaps,  of  a  day  or  half  a 
day  to  complete  my  object. 

Quest.  Mr.  Force,  do  you  know  anything  of  a  meeting 
that  was  held  in  Newark,  on  Broad  street,  previous  to  that 
time,  or  about  that  time,  a  meeting  of  Kelsey  and  Bying- 
ton  and  Ludlow  McCarter? 

Ans.  I  do  not. 

Quest.  In  the  report  of  1S74 — you  have  looked  at  that 
report — was  not  that  an  unusual  report,  Mr.  Force? 

Ans.  I  am  not  competent  to  answer,  sir;  I  have  not  ex- 
amined the  report  since  I  saw  Mr.  Kelsey's  certificate ;  I 
then  examined  it  and  thought  it  was  a  favorable  one,  but  I 
have  not  examined  it  since. 

Quest.  Have  you  never  looked  at  the  incongruity  of  that 
report  and  others — that  there  are  assets  allowed  in  that  ex- 
amination which  it  is  not  usual  for  him  to  allow  in  any 
others  ? 

Ans.  No,  sir;  I  have  never  observed  it  at  all;  I  have 
never  had  my  mind  directed  to  it. 

Quest.  Now,  you  are  acquainted  with  how  reports  were 
made  out  by  your  institution — was  it  a  proper  asset  to  put 
in,  your  amounts  due  from  agents? 

Ans.  It  was  a  common  thing  to  do. 

Quest.  And  your  furniture  and  fixtures? 
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Ans.  Yes,  sir,  always ;  the  item  is  not  a  large  item. ;  it  is 
usual  to  make  up  a  statement  of  that  kind  as  actual  assets ; 
I  think  the  previous  reports  show  that — show  it  back  into 
Mr.  Bradley's  time. 

Quest.  Did  }rou  not  think  that  for  an  institution  that  had 
a  million  and  a  quarter  of  assets,  that  $1,700  surplus  was  a 
very  small  one — would  you  not  consider  that  a  very  small 
surplus  for  an  institution  having  over  a  million  of  assets? 

Ans.  I  should  think  it  was  pretty  close  rubbing;  in  my 
answer  to  Mr.  Kirk  I  said  it  was  not  unusual  to  make  those 
items  in  the  statement. 

Quest.  The  companies  statement? 

Ans.  The  general  statement,  yes;  but  it  was  not  usual  to 
allow  them  in  the  examination. 

Quest.  Mr.  Force,  did  you  not  admit  to  Mr.  Kelsey  that  a 
deficiency  would  be  shown  in  that  examination? 

Ans.  In  1876? 

Quest.  Yes. 

Ans.  I  think  I  did  ;  I  think  it  was  very  possible,  it  was  a 
doubtful  case  whether  there  was  or  not,  and  I  will  give  you 
the  reasons  if  you  wish  it. 

Quest.  That  is  what  we  want  to  know? 

Ans.  Well,  they  could  not  tell,  they  had  not  the  securi- 
ties. 

Quest.  Mr.  Force,  to  put  this  thing  more  plainly  and  to 
bring  it  more  directly,  in  plain  words  we  are  trying  to  find 
out,  if  we  can,  what  caused  this  great  deficiency  from  the 
report  of  1874  to  1876  by  which  the  company  was  wound 
up  and  went  into  the  hands  of  a  receiver  ? 

Ans.  Simply  because  the  securities  did  not  get  to  New 
Jersey  that  the  company  owned  to  be  accounted  for  to  the 
Superintendent  of  Insurance,  that  is  all. 

By  Senator  Moore : 

Quest.  The  securities  got  away  ? 

Ans.  The  securities  were  kept  in  New  York ;  a  large  box 
of  securities  were  brought  to  New  Jersey  to  be  accounted 
for,  and  I  directed  Mr.  Fackler's  attention  to  these  securities 


119 

to  have  them  taken  account  of;  he  preferred  making  the 
examination  in  his  own  way  without  any  suggestion  from 
me ;  the  securities  left  and  did  not  get  back. 

By  Senator  Kirk  : 

Quest.  Then,  I  suppose,  in  short  words,  they  stole  them? 

Ans.  No;  if  the  President  had  authority  to  bring  them, 
he  assumed  that  he  had  authority  to  take  them. 

Quest.  But  he  took  them  to  New  York? 

Ans.  Yes,  sir. 

Quest.  And  did  not  bring  them  back? 

Ans.  Yes,  sir;  that  is  the  case. 

Quest.  And  they  were  not  accounted  for  in  the  examina- 
tion ? 

Ans.  No,  sir. 

Quest.  Do  you  know  what  they  were? 

Ans.  Bonds  and  mortgages,  a  great  many  of  them  ;  I 
only  got  the  general  character  of  them. 

By  Senator  Moore : 

Quest.  From  the  books  ? 

Ans.  No,  not  from  the  books ;  the  things  I  saw  there  and 
said  to  the  secretary,  what  are  they?  and  they  said  they 
were  securities  of  the  company  ;  a  box  of  securities  ;  and  I 
directed  Mr.  Fackler's  attention  to  them. 

Quest  You  did  not  see  the  securities — you  only  saw  the 
box  ? 

Ans.  I  saw  the  open  box  and  the  general  appearance ;  I 
was  familiar  with  them  and  how  they  kept  them ;  I  did  not 
examine  one  of  them. 

By  Senator  Kirk  : 

Quest.  Mr.  Kelsey  said  in  his  report,  "  Mr.  Force  admitted 
a  deficiency  would  be  shown,  but  assured  me  they  were 
negotiating,  with  fair  prospect  of  success,  with  responsible 
parties  for  an  advance  of  8300,000?" 

Ans.  Yes,  sir;  I  suppose  they  were. 

Quest.  What  parties  were  those,  Mr.  Force  ? 
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Ans.  A  man  named  Bell,  at  Amboy,  as  was  repre- 
sented to  me ;  that  was  my  understanding  of  it ;  I  stated  to 
Mr.  Kelsey  that  the  condition  of  the  company  as  a  solvent 
company,  under  a  question  of  solvency,  would  depend  en- 
tirely upon  the  question  of  whether  it  was  rated  at  four  and 
a  half  or  six  per  cent.,  according  to  the  rulings  of  the  actu- 
aries; if  they  put  it  at  one  there  would  be  a  small  surplus; 
if  they  put  it  at  the  other,  there  would  be  a  deficiency,  and 
what  course  he  would  take  I  could  not  tell ;  and  if  he  took 
one  course  there  would  be  a  deficiency,  and  if  he  took  the 
other  course  there  would  not  be  a  deficiency  ;  and  I  had  the 
direct  authority  from  Mr.  Fackler,  in  one  or  two  cases,  to 
show  that  the  test  of  four  and  a  half  was  not  a  test  of 
solvency  by  any  means;  I  do  not  think  this  test  was  ap- 
plied here,  because  there  were  many  securities  they  could 
not  get,  that  were  assets  of  the  company  ;  I  think  Mr.  Kel- 
sey and  myself  operated  together  earnestly  for  the  one  end, 
and  that  was  to  get  all  the  securities  belonging  to  the  New 
Jersey  Mutual  Life  ;  and  I  believe  if  we  had  had  all  the 
securities  and  a  little  patience  the  New  Jersey  Mutual  Life 
would  have  been  alive  to-day. 

Quest.  But  you  could  not  get  them  ? 

Ans.  I  could  not  get  them  at  once  ;  there  was  a  variance 
between  the  president  and  Mr.  Kelsey  that  I  could  not  easily 
reconcile. 

Quest.  What  part  did  Mr.  H.  W.  Baldwin  play  in  that 
institution  about  that  time? 

Ans.  I  saw  him  as  a  director,  and  that  is  all  I  know  of 
him. 

Quest.  Was  he  not  the  New  York  agent? 

Ans.  Yes.  sir;  but  in  the  institution  as  an  officer  he  was 
a  director;  but  I  very  rarely  met  with  him,  and  probably 
never  have  been  in  his  office  more  than  twice. 

Quest.  Then  from  your  testimony,  do  you  mean  to  say 
that  the  company  was  in  an  insolvent  condition  in  1876, 
when  it  was  examined  by  Messrs.  Fackler  and  Naar  ? 

Ans.  Not  quite  that. 

Quest.  Well,  if  $400,000  of  its  assets  could  not  be  found  ? 
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Ans.  But  if  the  $400,000  missing  had  been  there  the 
showing  would  not  have  been  so  bad. 

Quest.  Why  did  the}7  not  come  there;  do  you  know  why 
they  were  not  brought  there  ? 

Ans.  Distrust,  I  think,  between  the  superintendent  and 
the  president;  I  cannot  see  anything  else,  and  I  talked 
with  both  sides  fairly  and  squarely. 

By  Mr.  Blodgett : 

Quest.  When  you  made  the  statement  to  Secretary  Kel- 
sey  that  you  did  not  know  whether  the  company  would  be 
solvent  or  not,  you  assumed  that  all  the  securities  would  be 
accounted  for  at  the  examination  ? 

Ans.  My  statement  to  Secretary  Kelsey  was  this :  that 
possibly  on  a  4J  per  cent,  basis  there  might  be  a  deficiency, 
possibly  from  one  hundred  to  one  hundred  and  fifty  thou- 
sand dollars,  but  upon  a  6  per  cent,  basis  there  would  prob- 
ably be  no  deficiency  ;  but  the  point  then  was  made,  "  Mr. 
Force,  get  those  securities  so  that  we  may  know  what  there 
is,  so  that  we  can  make  up  a  statement  and  know  your  po- 
sition." 

Quest.  But  you  formed  that  opinion  on  the  expectation 
that  all  the  securities  would  be  included  in  the  examina- 
tion? 

Ans.  Yes;  but  there  might  possibly  be  a  deficiency. 

Quest.  When  all  the  securities  were  there? 

Ans.  Yes,  sir;  I  think  Mr.  Kelsey  understood  me  and  I 
understood  him  perfectly  ;  I  think  there  was  perfect  fairness 
on  his  part  in  that  conversation  which  we  had — at  least  I 
had  no  cause  to  distrust  but  what  it  was  perfectly  square. 

By  Mr.  Harris : 

Quest.  Was  there  any  agreement  on  your  part  that  you 
would  replace  those  securities  if  you  had  notification  ? 

Ans.  I  told  Mr.  Kelsey  I  could  get  those  securities  and 
place  them  in  an}7  safe  place  in  Newark,  if  he  would  say 
they  would  not  be  seized. 

Quest.  And  upon  notification  from  him  you  would  do  so? 
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Ans.  I  told  him  I  could  do  it,  with  one  other  condition 
— I  wish  to  give  the  whole  of  it — and  that  Mr.  Stedwell  was 
willing  to  be  placed  upon  oath  and  examined  before  a 
notary  by  Mr.  Kelsey  as  to  every  particular  in  relation  to 
the  company,  so  that  there  could  be  no  doubt  whatever  on 
Mr.  Kelsey's  mind  in  regard  to  the  truth  of  things,  with 
this  condition:  that  Mr.  Fackler  must  not  be  present;  Mr. 
Stedwell  made  that  proviso;  Mr.  Fackler  had  not  been  for- 
tunate at  least  in  making  an  impression  on  the  mind  of 
perhaps  any  one  that  he  was  without  prejudice. 

By  Senator  Kirk  : 

Quest.  Mr.  Force,  do  you  know  anything  of  a  check  being 
given  by  Mr.  Stedwell  to  Mr.  Little  for  $1,000  ? 

Ans.  Nothing. 

Quest.  Had  you  not  access  to  the  books  at  that  time — 
was  not  that  during  the  eleven  days  of  your  administra- 
tion ? 

Ans.  Well,  I  would  not  be  likely  to  go  to  the  books  at 
that  time ;  I  was  very  busy  every  hour,  if  not  of  the  twenty- 
four,  still  every  business  hour,  trying  to  get  this  thing  in 
shape  ;  I  don't  think  I  referred  to  the  books  at  all. 

Quest.  Did  you  see  Mr.  Stedwell,  the  president,  and  Mr. 
Little  often  together  ? 

Ans.  Never. 

Quest.  Do  you  know  anything  about  any  legal  services 
rendered  by  Little  ? 

Ans.  Nothing. 

Quest.  Do  you  know  what  was  paid  for  the  examination 
of  the  company  at  that  time  ? 

Ans.  I  do  not. 

By  Senator  Moore  : 

Quest.  I  understand  you  that  your  object  in  being  elected 
vice  president  was  to  maintain  the  insurance  company  in 
its  standing? 

Ans.  Yes;  and  to  try  and  secure  the  interest  of  every 
policyholder,  if  possible. 
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Quest.  That  was  your  idea  in  being  elected  vice  presi- 
dent? 

Ans.  I  had  no  other  motive,  sir. 

By  Mr.  Blodget : 

Quest*  You  were  at  that  time  a  stockholder? 
Ans.  No,  sir;  a  policyholder. 

Quest.  At  the  time  you  were  elected  vice  president,  you 
were  not  a  stockholder  ? 

Ans.  No,  sir  ;  only  policyholder. 

By  Senator  Moore : 

Quest.  You  had  no  securities  at  all  in  the  company,  at 
the  time  you  were  elected  vice  president  ? 

Ans.  No,  sir  ;  not  in  an}*  form. 

Quest.  You  were  running  an  insurance  company  without 
any  assets,  in  the  State  of  New  Jersey,  here? 

Ans.  I  think  the  securities  were  kept  in  New  York  ;  pos- 
sibly that  is  a  fair  statement,  and  it  may  be  fair  in  this 
thing  to  say  that  the  vault  of  the  company's  office  in  New- 
ark was  never  considered  an  entirely  safe  place,  and  valuable 
papers  were  kept  in  the  Second  National  Bank ;  but  after  a 
time  as  I  learned — no  knowledge  of  my  own — but  as  I 
learned — they  were  taken  to  New  York  because  they  had 
safes  there  and  conveniences,  and  they  were  more  secure 
than  if  they  were  kept  in  the  office  at  Newark. 

Quest.  Do  you  know  anything  about  mortgages  given  on 
lots  in  Middlesex  county? 

Ans.  No,  sir. 

Quest.  Do  you  know  about  the  value  ? 

Ans.  No,  sir ;  not  at  all. 

Quest.  You  don't  know  whether  they  were  worth  a  cent,' 
or  a  hundred  thousand  dollars? 

Ans.  I  have  no  knowledge  whatever  of  their  value. 

WM.  M.  FORCE. 

The  committee  then  called  George  W.  Patterson,  who  was 
sworn,  and  testified  : 
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By  Senator  Moore : 

Quest.  Mr.  Patterson,  jastgive us  your  nameand  residence? 

Ans.  George  W.  Patterson,  Ocean  Grove,  Monmouth 
county,  N.  J. 

Quest.  Mr.  Patterson,  the  clerk  will  read  to  you  the  resolu- 
tion under  which  we  are  acting,  and  we  want  you  to  give 
us  all  the  information  you  can  in  regard  to  it? 

[The  clerk  then  read  the  same  to  the  witness.] 

By  Senator  Kirk : 

Quest.  Mr.  Patterson,  are  you  in  the  habit  of  writing  to 
the  "Essex  County  Press"? 

Ans.  No,  sir;  not  in  the  habit  of  it. 

Quest.  Have  you  ever  written  any  article  for  it? 

Ans.  Is  that  a  fair  question. 

Quest.  Oh  !  certainly. 

Ans.  Does  the  article  relate  to  the  resolution? 

Quest.  Yes,  sir,  directly;  will  you  be  kind  enough  to  tell 
me  whether  you  are  the  author  of  that  piece?  (Showing 
witness  "  Essex  County  Press,"  of  July  21st,  1877). 

Ans.  (Witness  examined  said  paper). 

Quest.  (After  a  pause)  Cannot  you  recognize  the  lan- 
guage, Mr.  Patterson  ? 

Ans.  I  am  not  positive  whether  I  wrote  that,  or  not,  sir. 

Quest.  Do  you  say  that  you  did  not  write  that,  or  that 
you  did? 

Ans.  I  am  not  prepared  to  say  that  I  did  not;  I  have  no 
memorandum  of  it. 

Quest.  Is  that  yours?  (Showing  witness  "  Essex  County 
Press,"  of  July  28th,  1877).  I  want  you  to  understand  your 
testimony  will  not  be  used  against  you — that  is  not  the 
object  of  this  committee,  but  we  want  the  truth  and  are 
seeking  for  it;  the  evidence  that  you  give  here  will  not 
criminate  you,  for  it  will  not  go  out  of  the  hands  of  the 
committee,  unless  they  choose. 

Ans.  I  do  not  see  that  that  article  relates  to  this  at  all ; 
it  is  merely  a  railroad  question  ;  I  don't  propose  to  answer 
that  question. 
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Quest.  That  is  not  the  point;  I  ask  you  whether  you  are 
the  author  of  that,  or  not? 

Ans.  I  am  not  positive ;  I  have  no  recollection. 

Quest.  You  are  not  certain  that  you  wrote  this  piece,  of 
July  21st,  signed  "Policy  Holder"? 

Ans.  I  cannot  tell  certainly  about  it;  sometimes  com- 
munications are  doctored  a  little,  and  having  no  memoran- 
dum, I  am  unable  to  say  about  it. 

Quest.  I  should  think  that  you  could  recognize  your 
writing,  sir? 

Ans.  I  am  not  much  in  the  habit  of  writing  for  news- 
papers. 

Quest.  You  write  graphically  ? 

Ans.  Perhaps;  I  don't  understand  this  resolution. 

Quest.  This  resolution  is  to  search  out  any  misconduct  or 
misdoing  on  the  part  of  any  State  officials  with  any  insur- 
ance companies. 

Ans.  Do  you  ask  me  whether  I  know  of  any — do  you  put 
it  in  that  shape — that  question  ? 

Quest.  I  will  put  it  in  the  shape  of  a  question — do  you 
know  anything  in  regard  to  a  thousand  dollar  check  that 
was  given  by  the  New  Jersey  Mutual  Life  Insurance  Com- 
pany, or  their  officers,  to  Mr.  Little — H.  S.  Little? 

Ans.  Only  by  rumor,  and  Governor  Parker  told  me  that 
he  had  given  a  check — that  the  New  Jersey  Mutual  had 
given  a  check  to  Mr.  Little  for  that  amount. 

Quest.  Do  you  know  what  that  check  was  given  for? 

Ans.  No ;  I  cannot  say  positively  ;  I  was  not  present  when 
the  check  was  given. 

By  Senator  Moore : 

Quest.  Or  having  any  of  it? 

Ans.  No;  I  didn't  get  a  cent  of  it. 

By  Mr.  Blodget : 

Quest.  Did  you  ever  see  the  check  ? 

Ans.  No ;  I  never  saw  it. 
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By  Senator  Kirk  : 

Quest.  Did  Ex-Governor  Parker  tell  3^011  what  the  ser- 
vices were  that  Mr.  Little  rendered  in  payment  for  that 
check  ? 

Ans.  He  did  not,  sir  ;  oh,  it  was  general  talk  you  know; 
I  can  call  his  name  to  mind,  but  it  was  these  rumors  going 
about,  you  know. 

Quest.  Well,  this  (referring  to  article)  does  not  speak 
exactly  like  a  rumor  ;  I  think,  "  as  a  polic}'holder,  I  think 
Henry  S.  Little  should  refund  the  $1,000  he  received  from 
this  company,  through  which  Henrj7  C.  Kelsey,"  &c,  that 
is  positive  ? 

Ans.  You  are  referring  to  the  communication  now. 

Quest.  1  am  referring  to  this  communication  ? 

Ans.  I  am  not  positive  about  what  he  received  it  for  any 
more  than  I  heard  ;  he  did  receive  it  from  such  a  source 
that  I  presume  he  did  ;  I  guess  he  don't  deny  it ;  in  fact  I 
think  I  saw  a  communication  from  Mr.  Little  himself,  that 
he  had  received  it. 

Quest.  But  that  is  not  the  point  of  the  question  ;  the 
question  is  to  know  what  were  the  legal  services  that  he 
rendered? 

Ans.  That  is  a  matter  for  you  gentlemen  to  find  out. 

Quest.  That  is  what  we  are  trying  to  get,  and  we  suppose 
that  you  know? 

Ans.  I  do  not  positively. 

Quest.  And  that  is  the  reason  we  subpcened  you? 

Ans.  I  cannot  tell  for  certain  ;  if  my  information  about  it. 

[Interrupted.] 

Quest.  Well,  we  don't  care  about  information  unless  it  is 
based  upon  some  evidence  ;  if  you  have  got  any  informa- 
tion you  can  give  the  committee  ;  any  information  by  which 
we  can  arrive  at  this  matter,  we  would  like  it  very  much? 

Ans.  I  would  be  very  happy  to  do  it  if  I  had  any  memo- 
randum, but  not  having  any,  I  am  a  little  careless  in  my 
way  of  business,  and  I  have  no  memorandum. 

Quest.  Do  you  know  anything  in  relation  to  these  charges? 

Ans.  Only  rumors,  you  know,  that  is   all;  talk    among 
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the  people — among  our  christian  people — down  at  Ocean 
Grove. 

The  committee  then  called  John  L.  Patmor,  sworn  : 

By  Senator  Kirk  : 

Quest.  Mr.  Patmor,  did  Mr.  Kelsey  employ  you  to  exam- 
ine the  assets? 

Ans.  Not  Mr.  Kelsey  himself,  but  his  counsel,  Mr.  3/cCar- 
ter ;  Ludlow  ilfcCarter  said  he  was  authorized  to  get  two  men 
and  he  picked  on  me  and  Mr.  John  Post;  Mr  Post  was  not 
very  well  and  he  substituted  Mr.  Sullivan  to  go  with  me; 
we  asked  him ;  Mr.  Post  and  I  went  there  and  asked  him 
who  employed  us,  who  paid  us,  what  the  price  was;  he  said 
he  was  authorized  to  employ  us  through  Mr.  Kelsey,  he  was 
the  counsel,  and  Mr.  Fackler;  he  showed  us  a  letter  from 
Mr.  Fackler. 

Quest.  What  is  your  business,  Mr.  Patmcr  ? 

Ans.  Well,  my  business  has  been  working  for  a  clock 
company  for  the  last  few  years;  my  business  for  the  last 
year ;  I  have  been  a  special  deputy  for  Sheriff  Harrison  for 
the  last  two  years. 

Quest.  Have  you  ever  been  in  the  real  estate  business? 

.4ns.  Not  in  this  State,  but  in  New  York  I  have  been. 

Quest.  Do  you  know  anything  about  the  value  of  real  es- 
tate in  the  city  of  Newark,  or  elsewhere  around  there  ? 

Ans.  Oh,  yes;  about  buildings;  I  am  a  builder  by  trade  ; 
used  to  be. 

Quest.  You  are  a  builder  by  trade  are  you  ? 

Ans.  Yes,  sir. 

Quest.  j4nd  you  have  handed  in  your  report  to  him  ? 

Ans.  We  handed  it  to  him,  and  he  sent  it  to  Mr.  Kelsey, 
and  he  lost  it,  and  we  sent  in  another  one,  and  when  we 
sent  the  other  one,  he  wished  us  to  make  out  a  different 
report.  He  has  got  it  here  and  showed  it  to  us  to-day,  and 
said  that  if  we  wanted  it,  we  might  call  and  get  it. 

Quest.  Well,  the  nature  of  the  report,  Mr.  Patmor,  what 
was  it  ? 
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Ans.  We  were  to  get  so  much  for  each  parcel. 

Quest.  That  is  not  what  I  want  to  know,  was  Mr.  Kelsey 
satisfied  with  that  report? 

.4  ns.  He  was. 

Quest.  Was  the  company  satisfied  with  it? 

Ans.  I  don't  know  anything  about  the  company,  only 
through  him  and  his  counsel ;  they  were  both  satisfied ; 
Mr.  Kelsey  wrote  back  a  letter  to  Mr.  McCarter. 

Quest.  Did  you  not  understand  that  remarks  were  made 
in  regard  to  it,  that  it  was  a  report  very  much  beneath  the 
true  value  ? 

Ans.  I  did  not;  they  told  me  what  the  price  would  be; 
told  me  and  Mr.  Post  what  the  pay  would  be,  before  we 
started  to  take  it. 

Quest.  I  don't  want  to  know  about  }7our  contract  with 
Mr.  Kelsey  ;  I  want  to  know  whether  the  report  you  handed 
in  was  not  based  on  very  low  calculations,  and  the  company 
dissatisfied  with  the  report,  and  if  they  did  not  say  }Tou  had 
estimated  the  property  too  low  ? 

Ans.  No,  sir;  I  don't  think  so. 

Quest.  You  never  heard  any  objections  to  your  report  on 
that  account? 

Ans.  No.  sir. 

Quest.  Mr.  McCarter  was  satisfied  with  the  report? 

Ans.  He  was. 

Quest.  He  thought  it  a  fair  one? 

Ans.  Mr.  Kelsey  told  me  so  by  word  of  mouth  ;  it  was 
during  the  month  of  January  and  February  it  was  done. 

Quest.  Was  it  confined  to  the  city  of  Newark? 

Ans.  Oh,  no;  we  were  to  Jersey  City,  and  along  the  Cen- 
tral Road,  and  at  Summit,  and  along  the  Morris  Road,  at 
Stone  House  Plains,  Elizabethport,  Bergen  Hill,  Rahway, 
and  all  over  the  county. 

By  Mr.  Harris : 

Quest.  What  did  you  get  for  that  appraisement? 

Ans.  We   would   get   five  dollars   a   lot,  two   fifty  each 

($2.50). 
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Quest.  For  each  lot? 

Ans.  For  each  lot  in  the  city ;  but  if  we  were  outside  of 
the  city,  to  Paterson  or  around  the  country,  it  was  ten  dol- 
lars a  lot,  five  dollars  each. 

Quest.  What  was  the  total  amount  of  your  appraisement  ? 

Ans.  $519. 

Quest.  That  is  what  you  were  to  get  ? 

Ans.  Yes,  sir. 

Quest.  What  did  you  get? 

Ans.  We  got  three  hundred  dollars. 

Quest.  Who  paid  it  to  you  ? 

Ans.  Joel  Parker,  the  receiver. 

Quest.  Did  you  have  a  written  contract  with  McCarter  ? 

Ans.  Yes,  sir. 

Quest.  You  did? 

Ans.  Yes,  sir. 

Quest.  Who  has  that  now? 

Ans.  I  don't  know  where  that  is  now — whether  Mr.  Sulli- 
van has  got  it  or  not. 

JOHN  L.  PATMOR. 

The  committee  then  called 

David  Sullivan  sworn. 

By  Mr.  Harris : 

Quest.  Mr.  Sullivan,  where  do  you  live? 

Ans.  In  the  city  of  Newark. 

Quest.  What  is  your  business? 

Ans.  I  am  a  general  auctioneer  and  dealer  in  real  estate. 

Quest.  How  long  have  you  been  in  the  real  estate  busi- 
ness? 

Ans.  About  a  year  and  a  half. 

Quest.  Did  you  examine  the  real  estate  of  the  New  Jer- 
sey A/utual  Life  ? 

Ans.  I  did  of  the  pieces  that  were  sent  to  me — given  to 
me  by  the  parties  who  had  made  the  contract  with  us. 
9 
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Quest.  Do  I  understand  you  to  say  that  they  sent  you  the 
pieces  of  real  estate  to  examine? 

Ans.  They  sent  me  a  description. 

Quest.  Did  you  visit  the  property? 

Ans.  I  did  several  pieces. 

Quest.  When  was  this  ? 

Ans.  That  was  in  the  early  part  of  the  month  of  January 
and  in  February. 

Quest.  Of  this  year  ? 

Ans.  1877. 

Quest.  That  was  very  shortly  after  you  went  in  the  real 
estate  business  ? 

Ans.  Yes,  sir. 

Quest.  How  long  had  you  been  in  the  real  estate  business 
when  this  examination  took  place? 

Ans.  Not  very  long. 

Quest.  How  long  ? 

Ans  I  had  been  in  and  out  a  number  of  years  ;  I  had 
been  in  the  sheriff's  office  a  number  of  years,  and  knew  a 
great  deal  about  real  estate. 

Quest.  Who  employed  you  to  make  this  examination  ? 

Ans.  Ludlow  McCarter. 

Quest.  Upon  his  own  authority  ? 

Ans.  No,  sir  ;  on  the  authority  of  a  man  named  Fackler, 
or  something  like  that. 

Quest.  Who  aided  you  in  that  examination  ? 

Ans.  John  L.  Patmor. 

Quest.  Is  he  a  real  estate  man,  too? 

Ans.  He  must  answer  for  that  himself. 

Quest.  Did  you  examine  every  piece  of  real  estate  your- 
self? 

Ans.  Every  piece  of  real  estate  that  was  stated  in  my  bill 
to  the  Secretary  of  the  State  I  examined  personally. 

By  Senator  Kirk  : 

Quest.  Mr.  Sullivan,  you  are  considered  an  expert  in  the 
value  of  real  estate,  are  you  not? 
Ans.  Well,  somewhat;  yes,  sir. 
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By  Mi*.  Harris  : 

Quest.  What  did  you  get  per  lot  for  examining? 

Ans.  We  were  to  be  paid  five  dollars  for  every  piece  of 
property  valued  inside  of  the  city  of  Newark,  and  ten  dol- 
lars for  every  piece  outside  the  city  limits. 

Quest.  Did  you  get  your  money  ? 

Ans.  We  got  three  hundred  dollars,  and  I  am  going  to 
have  the  rest  if  Henry  C.  Kelsey  is  worth  a  dollar,  and 
don't  you  forget  it. 

Quest.  I  thought  you  said  Fackler  employed  you  ? 

Ans.  He  was  his  agent — Fackler  was  Kelsey's  agent, 

Quest.  How  do  you  arrive  at  that  ? 

Ans.  Fackler  said  so ;  Fackler  was  the  examiner  ap- 
pointed by  Kelsey. 

Quest.  Did  you  make  out  the  bill  to  Kelsey? 

Ans.  I  made  out  my  bill  to  Kelsey  ;  there  is  where  I  was 
directed  to  make  my  bill,  and  he  accepted  it  and  recognized 
it. 

By  Senator  Kirk  : 

Quest.  What  reason  was  given  you  for  not  paying  the 
balance? 

Ans.  He  thought  it  too  high. 

By  Mr.  Harris  : 

Quest.  You  have  a  contract  ? 

.4ns.  We  were  hired  by  a  letter  written  by  Fackler,  which 
is  in  the  possession  of  Kelsey,  setting  out  that  for  each  piece 
examined  in  the  city  of  Newark,  we  were  to  receive  five 
dollars,  and  for  every  piece  outside  of  the  city,  we  were  to 
receive  ten  dollars. 

Quest.  And  you  are  going  to  sue  Mr.  Kelsey  for  the 
balance  if  he  does  not  pay  you? 

Ans.  Of  course  I  am. 

By  Senator  Kirk : 

Quest,  Have  you  any  contract  in  writing,  or  is  it  a  mere 
verbal  contract? 
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.4ns.  Verbal ;  inerefy  an  understanding,  his  own  counsel 
will  testify  to  the  facts  that  I  testified  to. 

Quest.  But  }'ou  are  not  the  original ;  Mr.  Post  was  the 
original  ? 

Ans.  That  I  don't  know  anj'thing  about,  I  only  know  that 
Lud.  3/cCarter  sent  for  me  and  said  I  want  you  to  do  certain 
work  and  I  said  I  would  do  it. 

Quest.  You  were  substituted  for  Mr.  Post  and  he  recog- 
nized the  fact? 

Ans.  I  presume  so. 

D.  W.  SULLIVAN. 

Frank  F.  Patterson,  re-called,  testified. 

By  My.  Harris : 

Quest.  Mr.  Patterson,  this  [referring  to  book  produced  by 
the  witness]  is  the  book  in  which  is  kept  the  account  of  the 
amounts  paid  you  for  the  publication  of  those  articles? 

.4ns.  Yes,  sir. 

Quest.  Were  those  articles  published  by  contract? 

Ans.  No,  sir. 

Quest.  They  were  not? 

Ans.  They  were  published  at  the  regular  advertising 
rates ;  you  can  call  that  a  contract  or  not. 

Quest.  Can  you  turn  in  the  books  and  show  the  receipts 
for  these  ? 

.4ns.  I  can  show  you  some  of  the  entries  sir,  they  are  all 
through. 

Quest.  Just  tell  us  from  your  books  what  amount  you 
received  from  Mr.  Baldwin  ? 

.4ns.  [Witness  examined  book  and  exhibited  same  to 
committee]. 

Quest.  Is  that  all  of  it  ? 

Ans.  There  is  more  all  through  there. 

Quest.  Have  you  got  the  sum  total  anywhere? 

^4ns.  No,  sir. 

Quest.  Where  is  the  article;  at  what  time  was  the  first 
article? 
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Ans.  I  could  not  tell  you ;  you  would  have  to  go  through 
the  book  to  find  out;  they  are  all  there  through,  and  all 
charged  ;  that  is,  they  ought  to  be  if  they  are  not. 

Quest,  vlbout  what  date  was  the  beginning  of  this  ac- 
count? 

^4ns.  That  I  can  not  recollect;  I  don't  know. 
[The  witness  then  called  off  the  following  items :] 

Advertising  and  newspapers $105  60 

59  90 

60  30 

51  50 

87  50 

53  70 

35  50 

21  80 

70  00 

26  80 

"          39  00 

124  80 

79  00 

26  80 

78  80 

85  80 

64  60 

136  80 

86  80 

97  20 

63  00 

60  60 

85  40 

63  40 

64  80 

67  20 

100  80 

5Q  20 

69  80 

135  20 

57  60 
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Advertising  and  newspapers $95  40 

52  60 

50  40 

147  60 

63  00 

57  60 

58  80 

141  40 

77  40 

62  80 

61  20 

87  40 

203  70 


Quest.  Is  that  the  end  of  it,  September  16th  ? 

^Ins.  Yes,  sir;  I  don't  know,  you  had  better  look  on. 

Quest.  Did  not  you  say  there  was  an  item  there  of  eigh- 
teen hundred  dollars,  somewhere  there  ? 

^4ns.  There  is  one  item  there  bigger  than  all  those  put 
together. 

Quest.  Where  is  that  one  you  say  is  more  than  all  the 
rest? 

^4ns.  I  did  not  say  it  was  in  the  insurance  matter. 

[Witness  here  refers  to  book,  and  to  item  for  advertising 
tax  list  of  delinquents,  $2,399.] 

The  clerk  having  footed  up  the  items  called  off  by  this 
witness,  announced  the  aggregate  amount  to  be  $3,282.50. 

By  the  witness — About  $396  charged  there  is  for  paper, 
and  does  not  properly  belong  to  the  advertising  part  of  it. 

The  committee  then  recalled  Joseph  A.  Beecher,  who  being 
examined  by  Senator  Kirk,  testified  — 

Quest.  Mr.  Beecher,  you  left  us  the  other  day  with  the 
intention  of  consulting  your  counsel  to  know  whether  the 
question,  which  was  propounded  to  you,  was  a  proper  one 
for  you  to  answer,  are  you  prepared  to  answer  it  now  ? 

,4ns.  I  went  to  Newark  this  morning  to  see  my  lawyer, 
and  could  not  find  him,  he  was  out  of  town. 

Quest.  So  you  are  not  prepared  to  answer  that  question  ? 
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Ans.  I  cannot  answer  it  to-night;  no,  sir. 
Quest.  You  then  still  refuse  to  answer? 
.4ns.  Yes,  sir. 

By  Mr.  Harris : 

Quest.  Did  you  take  that  work  by  contract? 

.4ns.  No,  sir;  I  did  not. 

B}r  Senator  Moore : 

Quest.  I  understand  you  took  it  at  so  much  a  line,  or  so 
much  a  column  ? 

.4ns.  No,  sir;  I  did  not. 

Quest.  You  said  so,  though — you  said  that  you  did  ? 

.4ns.  No,  sir ;  I  did  not  say  so. 

By  Mr.  Blodgett : 

Quest.  You  do  not  admit  you  received  anything  for  the 
service? 

.4  ns.  I  have  said  so. 

Quest.  That  you  were  paid  for  it? 

.4ns.  For  a  portion  of  the  articles,  for  some  of  the  articles 
I  received  nothing  at  all. 

By  Mr.  Cooper : 

Quest.  Mr.  Beecher,  what  is  the  date  of  your  first  paper 
attacking  Secretary  Kelsey  in  this  matter? 

Ans.  I  don't  know  now. 

Quest.  About? 

Ans.  Some  time  before  June,  I  think. 

Quest.  Along  the  first  of  June  ? 

Ans.  Probably  so ;  my  attention  was  directed  to  it  by  an 
article  I  saw  in  the  New  York  Express,  and  I  copied  that, 
and  said  if  it  was  true  there  ought  to  be  an  investigation  ; 
that  was  about  the  first;  I  did  not  know  Mr.  Baldwin,  at 
that  time  I  had  never  seen  him. 

Quest.  When  did  you  first  see  Mr.  Baldwin  ? 

Ans.  After  I  had  commenced  publishing  these  articles; 
I  don't  remember  when. 
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Quest.  In  June  sometime? 

Jns.  It  was  the  last  of  June  sometime  I  saw  him  ;  I 
would  have  to  refer  to  the  papers  to  find  that  out ;  the  ani- 
mus of  those  articles  was  not  pecuniary  consideration  in 
my  case ;  in  the  others  that  published,  nearly  every  one  of 
them  there  was  monetary  consideration ;  in  mine  there  was 
not;  I  think  about  twenty  papers  published  it;  I  think  I 
have  the  names  of  them  all. 

By  Senator  Kirk  : 

Quest.  Did  not  you  say  you  had  twenty  cents  a  line  ? 

Ans.  No,  sir;  I  did  not  say  how  much  I  received;  some 
I  would  say  that  I  was  paid  for  by  the  line,  and  some  I  was 
not  paid  for  at  all,  and  some  I  was  paid  something  in  a  sum 
which  might  have  been  given;  I  can  not  give  the  commit- 
tee the  names  of  the  papers  that  published  them. 

J.  A.  BEECHER. 

The  committee  then  adjourned  until  Wednesday,  Janu- 
ary 30th,  at  5  o'clock  P.  M. 

HERBERT  W.  KNIGHT, 

Stenoyrapher,  Newark,  N.  J. 

Trenton,  N.  J.,  January  30th,  1878. 
The  Committee  then  called  John  W.  Griggs,  sworn  : 
Examined  by  Mr.  iHathews : 

By  Mr.  Moore : 

The  clerk  will  first  read  you  the  resolution  under  which 
the  committee  is  acting. 

The  clerk  did  so. 

Quest.  Are  there  any  facts  in  connection  with  that  reso- 
lution you  can  give  to  the  committee,  or  any  information 
in  regard  to  the  subject  under  investigation  ? 

Ans.  Well,  sir,  I  don't  know  what  insurance  company  it 
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relates  to,  if  you  will  tell  me  I  can  speak  with  more  cer- 
tainty. 

Quest.  It  relates  to  all  the  insurance  companies  in  the 
State  of  New  Jersey,  life  or  fire. 

Ans.  I  can  state  all  that  I  have  had  to  do  with  insurance 
companies  in  this  State,  so  far  as  the  Secretary  of  State  is 
concerned,  shall  I  do  that? 

Quest.  Yes. 

Ans.  At  Mr.  Kelsey's  request,  as  Commissioner  of  Insur- 
ance— I  believe  that  is  the  name  of  his  office — I  examined 
the  titles  of  a  number  of  mortgages  held  by  the  Paterson 
Fire  Insurance  Company,  of  Paterson,  some  three  or  four 
years  ago ;  I  don't  remember  the  number  of  mortgages  there 
were,  but  I  think  there  was  between  thirty  and  forty;  he 
requested  me  to  take  whatever  searches  the  company  had 
and  examine  them  critically,  and  see  if  the  mortgages  were 
a  first  lien  on  the  property  which  they  covered,  and  if  the 
mortgagors  had  goo  1  title  to  the  property ;  I  took  all  the 
searches  the  company  had,  and  where  they  had  no  searches 
I  procured  them  or  else  made  them  myself,  and  sent  him  a 
report ;  I  guess  I  can  give  you  the  date  of  it ;  I  think  I  have 
a  loose  copy  of  the  report  that  I  made  to  him  ;  yes,  I  see 
here  is  a  memorandum  upon  it,  that  it  was  mailed  to  Mr. 
Kelsey  November  27,  1875,  consequently,  it  must  have  been 
made  just  prior  to  that  date ;  is  that  all,  gentlemen  ? 

Quest.  What  was  the  charge  made  by  you  as  examiner? 

Ans.  I  can  tell  you  what  Mr.  Kelsey  paid  to  me ;  the  bill 
I  rendered  to  the  company  for  that  was  $272.45,  and  that 
he  paid  to  me ;  I  should  state,  however,  that  some- 
thing over  $90  of  that,  I  think  it  was  890,  was  for  disburse- 
ments that  I  made  for  this  cause;  the  insurance  company 
had  no  Supreme  Court  searches,  at  all,  touching  any  of  the 
titles  to  the  property  contained  in  these  mortgages;  it  was 
a  very  loose  way  of  leaving  their  titles,  and  upon  consulta- 
tion with  the  officers  of  the  company  and  Mr.  Kelsey,  I 
ordered  Supreme  Court  searches  for  every  name  that  it  was 
necessary  to  examine;  and  the  Supreme  Court  Clerk's  bill 
amounted  to,  as  I  said,  $96;  and  that  I  paid  and  included 
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in  my  bill,  so  that  that  much  of  my  bill  was  for  disburse- 
ments, and  the  rest  was  for  my  charges. 

Quest.  You  charged  about  $5  a  mortgage,  did  you  not? 

Ans.  That  was  what  I  charged  for  such  mortgages  as 
they  furnished  searches  with ;  but  there  were  a  number  of 
mortgages  for  which  they  had  no  searches  at  all,  and  five 
of  them  I  examined  the  titles  of  myself;  I  searched  the 
records  myself,  and  while  I  don't  recollect  exactly  what  I 
charged,  I  think  I  charged  $10  apiece  for  those ;  in  the 
other  cases,  the  work  that  I  did  was  to  take  the  clerk's 
searches  and  verify  every  conveyance  and  see  if  it  was  ac- 
knowledged in  proper  form,  and  to  do  just  the  work  that 
anybody  examining  titles  would  do  in  order  to  pass  it,  and 
certify,  as  attorney,  that  the  title  was  correct. 

Quest.  So  that  your  whole  charges  were  through  the  Sec- 
retary of  State's  office? 

^.ns.  Yes,  sir. 

Quest.  I  have  no  more  questions. 

By  Senator  Kirk : 

Quest.  Do  you  know  that  this  was  the  common  practice 
to  examine  insurance  companies  in  this  manner  in  your 
place? 

Ans.  There  was  but  one  insurance  company  in  that  city, 
sir;  and  this  was  the  only  examination  that  I  know  of 
having  been  made  of  that  company ;  it  was  the  first  that 
was  ever  made  officially ;  I  don't  know  whether  any  was 
made  since  or  not;  but  the  company  has  since  failed,  I  will 
state ;  although  I  believe  those  mortgages  were  all  good, 
and  those  were  all  they  had  then. 

By  Mr.  Mathews: 

Quest.  Do  you  know  whether  that  examination  was  made 
by  direction  of  the  Secretary  of  State,  or  by  his  direction 
through  the  request  of  the  company? 

Ans.  I  think  it  was  made  at  the  Secretary's  direction,  but 
I  don't  know;  I  will  state  that  I  acted  with  the  full  knowl- 
edge of  the  officers  of  the  company,  and  consulted  them 
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repeatedly  about  different  titles;  they  furnishing  me  the 
papers  and  mortgages  and  their  searches  ;  and  I  might  state 
perhaps,  that  the  charges  I  made,  were  made  with  the  full 
knowledge  and  consent  of  the  president  of  the  company  and 
of  their  counsel. 

Quest.  They  did  not  claim  this  charge  to  be  extortionate  ? 

Ans.  No;  the}7  were  perfectly  satisfied  ;  and  I  understood 
they  paid  the  bill  back  to  the  Secretary  of  State  ;  I  under- 
stood so;  but,  of  course,  I  knew  nothing  about  that. 

By  Mr.  Kirk  : 

Quest.  Was  there  any  examination  made  in  regard  to  the 
values? 

Ans  By  someone  else;  I  was  told  so  by  the  Secretary  of 
State  ;  I  did  not  do  that ;  it  was  not  requested  of  me. 

Quest.  And  you  don't  know  how  much  that  amounted  to  ? 

vlns.  I  know  nothing  about  that,  except  that  it  was  done, 
or  that  I  was  informed  it  was  done ;  is  that  all  gentlemen  ? 

Quest.  That  is  all,  sir. 

The  committee  next  called  William  P.  McMicJtael,  who 
was  sworn  and  testified  : 

Examined  by  Mr.  J/atthews : 

Quest.  You  have  read  the  resolution  I  suppose ;  under 
which  the  committee  is  acting? 

Ans.  I  don't  know  that  I  have,  sir;  but  I  understand  it 
in  general  terms. 

Quest.  The  clerk  will  please  read  it. 

[The  clerk  did  so.] 

Quest.  In  August,  1874,  were  you  not  supporting  for  the 
nomination  for  the  Governor  of  New  Jersey,  the  Honorable 
N.  Perry. 

^4ns.  I  have  no  objection  to  answering  that  question,  gen- 
tlemen. 

Quest.  Well? 

Ans.  I  was  not  at  any  time  during  1874. 

Quest.  Were  not  you  appointed  by  the  Honorable  Henry 
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C.  Kelsey,  in  1874,  to  examine  the  New  Jersey  ilfutual  Life 
Insurance  Company  ? 

.4ns.  I  was,  as  one  of  the  number  ;  I  was  not  the  expert; 
My.  Wright  was  the  expert. 

Quest.  Did  you  not  make  such  examination  ? 

-4ns.  I  assisted  to  do  it. 

Quest.  Did  not  you,  under  date  of  September  22d,  1874, 
make  a  report  to  the  Honorable  Henry  C.  Kelsey,  upon  the 
result  of  such  examination  ? 

-4ns.  I  don't  recollect  the  date;  we  did  make  such  a  report. 

Quest.  Did  you  not,  during  the  months  of  August,  Sep- 
tember or  October,  1874,  transfer  your  allegiance  or  influence 
from  the  Hon.  N.  Perry  to  the  Hon  Jos.  D.  Bedle. 

-4ns.  I  did  not,  because  I  had  not  at  any  time  during  the 
year  been  working  for  My.  Perry,  so  that  I  had  nothing  to 
transfer. 

Quest.  Was  the  report  as  made  by  you  to  the  Hon.  H.  C. 
Kelsey,  of  the  New  Jersey  ilfutual  Life  Insurance  Compauy, 
under  date  of  September  22,  1874,  correct  ? 

Ans.  To  the  best  of  my  knowledge,  it  was. 

Quest.  You  state  in  that  report  that  the  company  had 
cash  on  hand  of  $5,042.44;  do  you,  of  your  own  personal 
knowledge,  know  that  they  had  that  amount? 

Ans.  It  was  so  stated  in  the  bank  book. 

Quest.  Did  you,  during  the  early  portion  of  the  examina- 
tion, receive  in  bills  from  J.  H.  Stedwell,  or  from  any  other 
person  connected  with  the  company,  the  sum  of  $500  ? 

Ans.  I  did ;  for  my  services  under  the  law. 

Quest.  The  next  question  I  have  here  is  for  what  was  this 
sum  paid  you ;  there  is  no  use  in  asking  that  now,  as  your 
last  answer  answers  it. 

Ans.  Yes,  sir;  the  law  requires  that  they  shall  pay  all 
expenses,  and  that  is  why  I  received  it. 

Quest.  If  that  was  a  legitimate  charge  for  the  services 
which  you  were  to  render,  why  were  you  paid  in  advance? 

Ans.  I  was  not  paid  in  advance;  at  the  time  I  was  paid 
it  was  supposed  we  would  not  be  back  at  the  office  again  ; 
Mr.  Wright  afterwards  ascertained  that  he  had  made  a  mis- 
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take,  and  he  wrote  me  to  come  back  ;  but  at  the  time  the 
payment  was  made  I  did  not  suppose  that  we  should  go 
back  there  at  all ;  we  had  all  the  data  to  make  up  the 
report  with,  ourselves. 

Quest.  Did  you,  at  the  time  that  this  money  was  paid  to 
you,  render  a  bill  to  the  company  for  the  same,  and  give  a 
receipt  of  this  amount,  and  if  not,  why  not? 

Ans.  They  did  not  ask  for  any;  they  handed  me  the 
money,  and  said  that  that  was  the  proper  fee,  or  something 
to  that  effect. 

By  Mr.  Kirk  : 

Quest.  Who  handed  you  the  money? 

Ans.  Mr.  Stedwell ;  and  as  he  did  so. he  said  that  they 
were  required  to  pay  all  expenses  for  all  such  services,  and 
that  was  the  proper  fee,  or  something  to  that  effect ;  I  wont 
say  that  that  was  the  exact  phraseology  he  used,  but,  it 
amounted  to  the  same  thing. 

By  Mr.  Mathews  : 

Quest.  Did  you  directly  or  indirectly  from  any  person 
whatsoever,  either  in  South  Jersey  or  elsewhere,  receive  any 
other  sums  of  money  for  which  you  rendered  no  valuable 
equivalent  during  the  time  that  you  were  examining  the 
New  Jersey  Mutual  Life  Ins.  Co.  ? 

Ans.  No,  sir  ;  I  did  not. 

Quest.  In  your  report  of  September  22,  1874,  you  state 
the  item  of  $455,224.64  as  bonds  and  mortgages  owned  by 
the  company,  were  these  mortgages  at  the  time  you  made 
the  examination  all  the  property  of  the  company  ? 

Ans.  Gentlemen,  I  can't  tell  you  about  the  report,  it  is  a 
long  time  ago,  now;  they  so  testified  under  oath;  if  you 
will  be  good  enough  to  send  to  the  Secretary  of  State's 
office  and  get  the  papers  on  file  with  him,  they  will  give  you 
all  the  information  you  can  have  on  that  point. 

Quest.  Were  not  a  large  amount  of  these  mortgages  at 
that  time  assigned  to  and  recorded  in  the  name  of  the  Con- 
tinental Life  Ins.  Co.  of  New  York  City  ? 
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Ans.  Why,  I  don't  recollect,  but  I  think  not,  sir ;  the  pa- 
pers filed  in  the  Secretary  of  State's  office  will  give  you  all 
the  facts  on  that  head. 

Quest.  Were  not  a  large  amount  of  these  mortgages,  sim- 
ply shown  to  3tou,  the  mortgages  being  drawn  in  the  names 
of  other  parties,  and  not  even  assigned  to  the  New  Jersey 
Mutual  Life  Ins.  Co.,  and  were  not  these  mortgages  passed 
by  }rou  as  the  property  of  the  New  Jersey  Mutual  Life  Ins. 
Co.? 

Ans.  No,  sir;  the  President  of  that  company  made  an 
affidavit,  which  affidavit  is  on  file  here,  and  can  be  seen  b}7 
the  committee  ;  that  all  the  mortgages  given  to  me  were  the 
property  of,  and  in  possession  of  the  company ;  that  they 
were  actually  in  their  possession,  and  of  course  I  had  no 
cause  to  doubt  them  ;  I  could  not  say  they  were  theirs,  but 
they  swore  they  belonged  to  them  and  were  in  their  posses- 
sion. 

By  Mr.  Kirk: 

Quest.  Can't  you  tell  by  looking  at  them  whether  they 
were  assigned  or  not  ? 

Ans.  Well,  they  might  have  been  assigned  for  a  purpose  ; 
they  could  re-assign  them  again  ;  but  as  far  as  the  face  of 
the  mortgages  went  they  showed  they  were  their  property  ; 
and  they  swore  under  oath  that  they  were. 

Quest.  Is  there  not  a  way  by  which  you  can  discover 
these  facts  in  the  examination  of  these  insurance  com- 
panies ;  cannot  you  find  out  whether  they  are  bogus  assign- 
ments? 

Ans.  Well,  I  did  not  suspect  that  there  was  anything  of 
that  kind  ;  there  had  been  no  allegation  made  of  anything 
of  that  kind,  and  I  had  every  reason  to  believe  they  were 
their  own  property. 

Quest.  For  what  sum  did  you  pass  the  mortgage  upon 
the  property  in  Avenell,  New  Jersey  ? 

Ans.  The  papers  will  show ;  I  can't  tell  you  now ;  it  is 
three  or  four  years  ago,  and  my  memory  don't  serve  me  in 
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the  matter;  but  if  you  will  bring  those  papers  here  you  can 
easily  ascertain. 

Quest.  What  did  you  estimate  the  property  to  be  worth  ? 

Ans.  I  don't  recollect. 

Quest.  Did  you  personally  examine  the  property  upon 
which  these  mortgages  have  been  given  ? 

Ans.  The  Avenell  property,  do  you  mean? 

Quest.  Well,  I  read  you  the  question  as  it  was  given  to 
the  committee  to  ask  ? 

Ans.  The  Avenell  property  I  did ;  you  said  the  Avenell 
property,  didn't  you? 

Quest.  Did  you  personally  examine  the  property  upon 
which  these  mortgages  have  been  given  ? 

Ans.  Well,  I  don't  know  as  I  can  say;  I  can  only  say 
that  I  examined  the  Avenell  property. 

Quest.  Under  the  item  of  bonds  owned  by  the  company, 
you  state  the  sum  as  one  hundred  and  fifteen  thousand  five 
hundred  and  ninety-two  dollars  and  five  cents — what  was 
the  nature  of  these  bonds — were  they  government,  city, 
State  or  county  bonds,  or  railroad  securities? 

Ans.  There  was  a  considerable  quantity  of  United  States 
bonds,  I  know;  I  don't  recollect  about  the  others,  but  the 
schedule  is  there  and  that  will  show. 

Quest.  Were  they  registered  or  coupon  bonds  ? 

Ans.  I  could  not  say. 

Quest.  If  registered  bonds,  in  whose  name  were  they  reg- 
istered ? 

Ans.  If  you  will  send  on,  gentlemen,  and  get  these  papers 
I  mentioned,  they  will  give  you  all  this  information. 

Quest.  Did  you  examine  the  books  of  the  company  to 
ascertain  as  to  how  these  bonds  came  into  the  possession  of 
the  company,  whether  by  purchase  or  otherwise  ? 

Ans.  Mr.  Wright  did  that  part  of  the  business. 

Quest.  I  understand  you  to  say  Mr.  Wright  was  the  ex- 
pert in  the  insurance  matters? 

Ans.  Yes,  sir. 

Quest.  Were  not  the  company  unable  to  show  y<>  I  this 
amount  of  bonds  upon  any  given  day,  and  did  not  they  Only 
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show  you  a  portion  one  day,  and  then  take  those  away  that 
you  had  examined,  and  the  next  day  show  you  certain  other 
bonds? 

Ans.  I  could  not  get  through  with  them  in  one  day;  I 
don't  know  what  they  done  in  the  meantime;  at  one  time 
I  saw  some,  and  the  next  day  saw  more  again ;  but  of 
course,  I  don't  know  what  had  been  done  with  them  in  the 
meantime;  you  could  not  do  that  job  in  one  day. 

Quest.  Under  the  items  of  bills  receivable,  you  state  the 
company  had  $275,103.87 — were  not  all  the  notes  of  the 
company  included  in  this  item? 

Ans.  Well,  some  of  those  items  were  cut  down  very  ma- 
terially ;  if  you  will  be  good  enough  to  send  for  the  report 
I  can  explain  better. 

Quest.  Do  you  wish  us  to  send  for  the  report  so  that  it 
may  aid  you. 

Ans.  I  do  ;  some  of  these  items  are  cut  down  very  largely ; 
but  I  don't  know  which  is  which  now,  without  the  original 
papers. 

The  committee  at  this  point  sent  a  requisition  for  the 
papers  mentioned  by  the  witness. 

By  the  witness: 

It  is  so  long  ago,  and  I  did  not  suppose  I  should  be  ever 
called  upon  to  think  anything  about  the  matter,  and  it  has 
passed  out  of  my  mind  entirely. 

By  Mr.  Kirk : 

Quest.  I  want  to  ask  Mr.  McMichael  a  question  which  I 
think  is  more  direct ;  were  you  influenced  by  any  considera- 
tion from  any  person  to  make  that  report? 

Ans.  No,  sir. 

Quest.  What  were  your  instructions  from  the  Secretary  of 
State? 

Ans.  To  make  a  thorough  examination  and  report. 

By  Mr.  Mathews : 

Quest.  Were  you  at  any  time  approached  by  any  of  the 
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officers  of  the  New  Jersey  Mutual  Insurance  Company,  to 
make  a  false  report  ? 

Ans.  No,  sir. 

Quest.  Were  you  by  any  one  offered  money  to  induce  you 
to  make  a  report  different  from  what  the  papers  showed 
you,  and  the  examination  made  by  yon  demonstrated  ? 

Ans.  No,  sir,  I  was  not;  nobody  intimated  anything  of 
the  kind  ;  nobody  asked  me  to  make  any  different  report 
from  what  was  made  ;  I  have  no  objection  gentlemen,  to 
answering  any  question  connected  with  this  matter  at  all, 
whether  they  be  many  or  few. 

By  Mr.  Kirk: 

Quest.  When  you  made  that  examination  did  you  your- 
self, conscientiously  believe  that  that  company  was  in  a  safe 
and  sound  condition  ? 

Ans.  I  did  not  know  anything  about  their  liabilities,  you 
know;  but  as  far  as  the  assets  were  concerned,  I  believed 
they  had  all  the  assets  set  forth  in  their  schedule  ;  I  know 
they  had  them  in  their  possession. 

Quest.  Was  it  not  part  of  your  business  to  know  about 
their  liabilities  ? 

Ans.  Mr.  Wright  was  the  expert,  and  no  man,  unless  he 
was  an  expert,  could  know  that. 

Quest.  You  relied,  then,  upon  the  word  of  Mr.  Wright  ? 

Ans.  Yes,  sir,  and  he  took  my  word  for  the  amount  of  the 
assets;  Mr.  Wright  drew  the  report;  no  man  could  know 
about  the  liabilities  of  a  life  insurance  company  unless  he 
is  an  expert;  Mr.  Wright  is  one  of  our  oldest  life  insurance 
men  in  the  United  States. 

Quest.  Do  you  believe  that  you  were  deceived  in  those 
assets  ? 

Ans.  Well,  I  have  no  reason  to ;  I  have  no  theory  about 
it;  there  has  been  some  crooked  work  somewhere,  but  where 
it  has  been  I  can't  say;  I  know  one  thing,  however,  and 
that  is,  it  is  a  very  easy  thing  to  wreck  a  good  company  ;  a 
company  may  be  ver}r  strong  to-day  and  wrecked  to-mor- 
row, if  the  officers  are  dishonest. 
10 
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Quest.  Do  you  know  what  wrecked  that  company  ? 

Ans.  I  do  not  know  anything  about  it,  except  so  far  as 
this  examination  was  concerned  ;  I  have  a  theory,  which  is 
that  the  stability  of  all  these  companies  depends  entirely 
upon  the  honesty  of  their  officers,  and  I  say  that  any  com- 
pany, no  matter  how  strong  it  may  be,  can  be  wrecked  in  a 
few  hours  simply  by  dishonest  management. 

By  Mr.  Mathews: 

Quest.  When  you  say  that  they  had  these  securities  in  the 
office,  do  you  mean  they  had  them  in  their  office? 

Ans.  Yes,  sir  ;  I  saw  all  those  securities  except  two  small 
mortgages,  and  the  reason  I  did  not  see  those  was  they  said 
they  were  in  the  hands  of  David  A.  Hayes  for  foreclosure  ; 
they  were  quite  small,  and  only  amounted  to  a  few  hundred 
dollars. 

By. Mr.  Kirk  : 

Quest.  When  you  made  that  examination,  were  you  aware 
that  $150,000  had  been  paid  out  of  the  assets  of  that  insti- 
tution to  the  original  stockholders? 

Ans.  I  did  not  know  anything  about  that. 

Quest.  Of  the  New  Jersey  Mutual  ? 

Ans.  No,  sir. 

Quest.  Was  not  that  fact  brought  to  your  notice  during 
that  examination? 

Ans.  Not  to  my  notice;  no,  sir. 

Quest.  Before  you  were  chosen  as  an  examiner,  did  you 
receive  any  instructions  from  Mr.  Kelsey,  or  anybody  else, 
in  regard  to  the  manner  of  proceedure  of  the  examination? 

Ans.  Mr.  Kelsey  gave  me  written  instructions  that  the 
examination  should  be  thorough. 

Quest.  By  any  particular  process  ? 

Ans.  No  special  process;  no,  sir;  I  don't  know  what  his 
instructions  to  Mv.  Wright  were;  Mr.  Wright  being  an  ex- 
pert might  have  had  some  understanding  with  him  ;  I  don't 
know  about  that;  1  should  think  so  though. 
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Quest.  Had  you  ever  done  any  such  work  before  for  Mr 
Kelsey  ? 

Ans.  No,  sir. 

Quest.  Have  you  ever  done  it  for  any  other  Insurance 
Department,  or  any  other  insurance  company? 

Ans.  No,  sir. 

By  My.  Ma  thews  : 

Quest.  You  were  formerly  Treasurer  of  the  State  ? 
Ans.  Yes,  sir;  and  I  have  had   considerable  to  do  with 
securities  of  that  kind. 

By  Mr.  Kirk  : 

Quest,  What  I  wanted  to  get  at  was,  whether  you  were 
an  expert  in  the  examining  of  securities? 

Ans.  J/oderately  so ;  as  much  as  any  man  can  be  without 
being  a  lawyer. 

Quest,  Well,  you  have  been  the  Treasurer  of  this  State- 
now  the  point  I  want  to  get  at  is  this,  whether  you  were  a 
proper  person  to  be  put  at  that  business? 

Ans.  Oh,  I  have  had  charge  of  a  great  many  securities; 
I  was  paymaster  of  a  large  institution  at  one  time,  and  had 
charge  of  a  great  many  securities,  and  I  had  them  in  my 
possession  for  a  great  many  years. 

By  Mr.  Matthews : 

Quest.  Did  you  receive  notice  from  the  Insurance  Depart- 
ment that  you  must  return  that  money  you  received  from 
Mr.  Stedwell? 

Ans.  No,  sir. 

By  Mr.  K  i  rk  : 

Quest.  Did  not  you  know,  in  examining  this  institution, 
what  were  assets  and  what  were  not  assets? 

Ans.  Well,  when  that  schedule  comes  in  I  will  show  you 
what  was  put  down  as  assets;  we  struck  out  a  great  many 
things  that  they  claimed  to  be  assets,  which  we  decided 
were  not  assets. 
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[At  this  point  the  papers  the  witness  desired  sent  for,  and 
for  which  a  requisition  had  been  issued,  were  brought  be- 
fore the  committee,  and  the  committee  placed  them  before 
the  witness.] 

Ans.  Now,  then,  I  will  proceed  ;  here  is  the  affidavit  of 
Mr.  Stedwell,  dated  the  31st  day  of  August,  1874. 

[Witness  then  proceeded  to  read  extracts  from  the  papers 

produced.] 

Quest.  My  question  was  whether  that  is  a  proper  item 
among  the  assets  of  a  company?  (Mr.  Kirk  pointed  to  an 
item  mentioned  in  the  assets.) 

Ans.  You  mean  the  item  of  "Due  from  agents?" 

Quest.  Yes. 

Ans.  Well,  not  the  full  amount. 

Quest.  Was  any  amount  ? 

Ans.  Well,  I  suppose  it  was,  yes. 

Quest.  Was  that  one  of  the  items  which  other  insurance 
companies  consider  proper? 

^ns.  They  always  put  them  in  their  reports  for  the  full 
amount,  as  I  understand. 

[Witness  then  read  from  statements  showing  the  amounts 
claimed  as  assets  by  the  company,  and  the  amounts  allowed.] 

Quest.  Yes,  we  have  those  figures. 

Ans.     I  believe  that  was  fair  and  right,  sir. 

Quest.  I  have  no  further  questions  to  ask  at  present. 

By  Mr.  Mathews. 

Quest.  Well,  Mr.  McMichael  asked  to  have  that  schedule 
produced  as  the  answers  to  some  of  the  questions  we  asked 

before  ? 

Ans.  Here  is  a  schedule  of  United  States  bonds,  &c. 

[Witness  read  off  a  statement  showing  the  amounts 
claimed  by  the  company  as  the  value  of  certain  Southern 
State  bonds,  and  the  amount  allowed  in  the  report.] 

Quest.  Under  the  items  of  bills  receivable,  you  state  the 
company  had  $275,103.87;  were  not  all  tha  notes  of  the 
company  included  in  this  item  ? 

Ans.  How,  all  the  notes  of  the  company  ? 
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Quest.  I  don't  know,  sir  ;  but  that  is  one  of  the  questions 
submitted  to  the  committee  to  ask  you. 

^4ns.  I  don't  understand  the  question. 

Quest.  I  will  read  it  again  :  Under  the  item  of  bills  re- 
ceivable, you  state  the  company  had  $275,103.87  ;  were  not 
all  the  notes  of  the  company  included  in  this  item?  ^411 
the  notes  of  the  company,  I  suppose  it  means,  good  or  bad. 

,4ns.  I  don't  know;  I  don't  recollect  about  that  now. 

Quest.  Have  you  anything  there  that  will  give  you  that 
information  ;  cannot  you  tell  from  your  schedule? 

Ans.  No,  sir  ;  the}-  are  all  here  in  bulk  ;  but  they  were 
all  gone  over. 

Quest.  Then  I  understand  you  to  say  you  can't  remem- 
ber? 

Ans.  I  can't  remember ;  no,  sir. 

Quest.  Were  not  all  the  margins  or  ledger  liens  upon  the 
policies  included  upon  this  item  ? 

^4ns.  ^4nd  that  I  don't  remember. 

Quest.  Did  you  examine  the  books  of  the  company  to 
ascertain  whether  those  notes  and  ledger  liens  were  on  poli- 
cies actually  in  force,  or  upon  policies  previously  canceled  ? 

Ans.  Mr.  Wright  did  that;  I  dont  know. 

Quest.  Do  you  know,  of  your  own  knowledge,  and  from 
personal  examination,  that  the  company  ever  had  the 
amount  of  bills  receivable  that  you  in  your  report  state  are 
owned  by  them? 

Ans.  I  certainly  did,  or  I  should  not  have  certified  to  it. 

Quest.  Do  you  know  that  the  outstanding  and  deferred 
premiums  on  the  books  of  the  company,  of  your  own  per- 
sonal knowledge,  amounted  to  $188,287.0(5? 

Ans.  I  don't  recollect  now ;  I  have  no  doubt  that  I  went 
over  every  item,  but  of  course  I  don't  recollect  the  details 
after  this  lapse  of  time. 

Quest.  Did  you  ever  examine  the  books  of  the  company 
to  ascertain  what  of  the  outstanding  and  deferred  pre- 
miums actually  existed? 

Ans.  Mr.  Wright  did  that. 

Quest.  Did  you  ever  examine  the  books  of  the  company 
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to  ascertain  whether  any  other  liabilities  existed,  except 
those  enumerated  by  you  in  your  report? 

Ans.  I  knew  nothing  of  the  liabilities. 

Quest.  Will  you,  of  your  own  personal  knowledge,  swear 
that  liabilities  of  $122,000  did  not  exist,  and  were  not  prop- 
erly recorded  on  the  books  of  the  company,  in  addition  to 
the  liabilities  stated  by  you  ? 

Ans.  I  don't  know  what  their  liabilities  were ;  I  say  that 
Mr.  Wright  attended  to  that  entirely. 

Quest.  Was  not  your  whole  examination  of  the  New  Jer- 
sey Mutual  Life  Insurance  Company  a  fraud  and  a  farce? 

By  Mr.  Kirk  : 

Quest.  You  can  answer  that? 

Ans.  It  was  not  intended  it  should  be  ;  certainly  not. 

By  Mr.  Mathews : 

Did  not  the  Hon.  Henry  C.  Kelsey  know  that  you  had 
received  moneys  in  cash  from  the  New  Jersey  Mutual  Life 
Insurance  Company,  or  from  parties  connected  with  said 
company,  previous  to  the  close  of  your  said  examination? 

Ans.  I  don't  know  about  that ;  my  only  recollection  of  it 
is  this,  that  he  offered  to  pay  me  for  my  services,  and  I  told 
him  I  was  alread}''  paid. 

Quest.  Did  not  the  Hon.  Henry  C.  Kelsey  say  to  you 
words  to  the  effect  that  you  should  not  have  received 
money  in  cash  from  the  New  Jersey  Mutual  Life  Insurance 
Company  ? 

Ans.  I  don't  recollect  about  that. 

Quest.  Do  you  not  believe  that  the  Hon.  Henry  C. 
Kelsey  was  cognizant  to  the  frauds  in  the  examinations 
made  by  his  examiners  ? 

Ans.  I  do  not  believe  it;  and  I  am  not  willing  to 
acknowledge  it  was  a  fraud,  either ;  as  far  as  I  am  con- 
cerned, I  never  did  anything  in  my  life  with  better  inten- 
tions than  that  work  ;  but  I  may  have  been  deceived  ;  we 
are  all  liable  to  be  deceived ;  but  I  had  no  thought  of  it  at 
the  time. 


151 

Quest.  Did  you  ever  pay  to  the  Hon.  Henry  C.  Kelsey 
any  portion  of  the  money  which  you  received  from  the 
New  Jersey  Mutual  Life  Insurance  Company. 

Ans.  I  did  not. 

Quest.  Did  not  you  before  leaving  the  office  of  the  New 
Jersey  Mutual  Life  Insurance  Company,  after  finishing  the 
examination,  make  use  with  a  gentleman  connected  with 
said  office,  words  to  the  following  effect :  "  we  have  done 
pretty  well  by  you,  if  we  had  examined  all  of  your  securi- 
ties as  closely  as  we  have  some  of  them  the  result  might 
have  been  different? 

Ans.  I  did  not. 

Quest.  When  you  had  made  your  balance  sheet,  or  the 
assets  and  liabilities  of  the  New  Jersey  Mutual  Life  Insur- 
ance Company,  did  not  you  find  the  company  to  be  in- 
solvent as  regarded  stockholders? 

Ans.  Mr.  Wright  made  the  balance-sheet ;  I  did  not 
make  it. 

Quest.  Did  you  not,  then,  ask  the  question  from  some 
gentleman  connected  with  the  office,  "  Cannot  you  give  us 
some  more  assets?"  did  not  he  reply,  "  We  have  some 
agents'  balances;"  did  not  you  then  add  in,  a  sufficient 
amount  of  agents'  balances  to  show  the  company  to  be  sol- 
vent and  have  a  surplus  of  $1,763.50? 

Ans.  I  did  not;  it  is  perfectly  ridiculous  to  submit  such 
a  question  to  you  ;  in  this  case  the  report  was  written  in 
Boston;  I  made  up  the  assets  and  forwarded  them  to  Mr. 
Wright  in  Boston,  and  the  report  was  made  up  there  ;  I  did 
not  know  what  the  liabilities  were;  and  I  did  not  know 
until  he  forwarded  me  the  figures;  so  that  that  thing  could 
not  have  been. 

Quest.  Did  not  the  Hon.  Henry  C.  Kelsey  advise  you  to 
make  a  friendly  examination  of  this  company? 

Ans.  He  did  not. 

Quest.  Did  not  you  consider  that  you  had  made  an  ex- 
tremely friendly  examination  of  this  company  ? 

Ans.  I  did  not;  I  thought  it  was  a  fair  examination. 

Quest.  That  finishes  this  list  of  questions. 
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By  Mr.  Cooper : 

Quest.  Did  not  Mr.  Kelsey  say  to  you  that  he  employed 
you  to  make  that  examination,  and  that  he  was  sorry  you 
had  taken  money  from  the  company  ? 

Ans.  I  wont  say  positively  about  that;  I  don't  recollect; 
the  law  required  that  the  company  should  pay  all  the  ex- 
penses for  the  services  rendered,  and  whether  the  money 
came  from  the  compan}7  or  from  Mr.  Kelsey  and  then  from 
the  company;  I  did  not  suppose  it  mattered  ;  but  I  did  not 
consider  it  in  any  manner  or  shape  as  a  bribe ;  I  suppose  if 
I  had  gone  for  a  bribe  they  would  have  given  me  a  much 
larger  sum,  but  I  am  not  on  that  lay  exactly. 

By  Mr.  Kirk  : 

Quest.  Did  you  not  know  that  the  examiners  made  their 
report  of  the  company  to  Mr.  Kelsey,  and  that  he  paid 
them  ? 

Ans.  I  did  not  at  that  time  ;  but  it  made  no  difference,  it 
did  not  have  any  effect  upon  me  in  any  manner  or  shape; 
I  knew  I  was  entitled  to  pay  for  my  services;  I  had  been 
employed  some  weeks  at  it;  are  there  any  further  questions 
you  want  to  ask  me;  I  have  no  hesitation  to  answer  any 
question  you  may  ask. 

The  committee  having  no  more  questions  to  ask  Mr. 
McMichael,  the  witness  retired. 

The  committee  next  called  Hon.  Joel  Parker,  who  was 
sworn  and  testified  in  reply  to  questions  put  by  Mr. 
Mathews — 

Quest.  Are  you  the  receiver  of  the  New  Jersey  Mutual 
Life  Insurance  Company  ? 

Ans.  I  am. 

Quest.  In  looking  over  the  papers  of  that  office  of  that 
company,  did  you  come  across  a  check  given  by  that  com- 
pany to  Henry  S.  Little? 

Ans.  I  did. 

#uest.  What  was  the  amount  of  that  check? 

Ans.  §1,000. 
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Quest.  Can  you  state  any  facts  that  have  come  to  your 
knowledge  in  regard  to  that  check,  as  receiver,  for  the  in" 
formation  of  the  committee? 

Ans.  A  few  days  after  I  was  appointed  receiver  one  of 
the  former  clerks  of  the  company  in  the  New  York  office, 
brought  over  to  the  New  Jersey  office  a  pocket  book  con- 
taining a  large  number  of  checks,  and  the  bank  book  of 
the  company  of  the  account  kept  in  the  Chemical  Bank, 
where  they  kept  their  account  in  New  York;  and  I  think 
it  was  after  seeing  in  the  paper  something  about  a  check 
for  81,000,  given  to  Mr.  Little,  I  had  the  curiosity  to  look 
over  the  checks  and  found  that  check  among  them  ;  I  know 
nothing  of  my  own  knowledge  about  what  that  check  was 
given  for,  or  anything  about  the  circumstances  which  oc- 
curred when  it  was  given,  all  I  know  is  I  found  it  among 
my  papers. 

Quest.  Is  there  anything  on  the  check  stub  to  show — did 
you  examine  that  ? 

Ans.  I  have  not;  I  am  not  certain  whether  that  check  book 
is  in  the  office  ;  I  can  look  and  see  whether  I  can  find  it, 
and  whether  there  is  anything  on  the  stub. 

Quest,  Did  you  find  any  other  checks  drawn  by  that  com- 
pany to  the  order  of  State  officials  ? 

Ans.  I  do  not  know  of  any. 

By  Mr.  Harris. 

Quest.  Have  you  any  letter  from  the  president  of  that 
company  in  regard  to  that  check  ? 
Ans.  I  have  never  seen  any,  sir. 

By  Mr.  Mathews: 

Quest.  Are  there  any  letter  books  of  the  company? 

Ans.  There  are  some,  but  I  think  there  is  nothing  in  re- 
ference to  that  in  them  ;  I  will  state  that  there  are  a  num- 
ber of  books  of  the  company  missing  ;  they  were  taken 
away  by  some  one  before  I  went  into  the  office ;  some  of  the 
books   known   to  be  missing:  are  cash   books  and  minute 
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books  of  the  board  of  directors,  &c,  containing  records  of 
recent  transactions. 

Quest.  The  cash  book  showing  this  $1,000  check,  can  you 
give  us  any  information  about  that  ? 

Ans.  I  think  that  is  gone  ;  all  the  recent  books,  within  a 
few  months  of  the  time  I  was  appointed,  are  not  in  the  of- 
fice. 

Quest.  Will  you  give  us  the  date  of  the  check  ? 

Ans.  I  have  the  check  here,  gentlemen. 

Quest.  What  is  the  date  of  it? 

Ans.  It  is  dated  December  4th  ;  my  telegram  requested 
me  to  produce  the  check. 

By  Mr.  Kirk  : 

Quest.  Have  you  any  knowledge  whatever  of  any  legal 
services  performed  by  Mr.  Little  for  the  amount  of  that 
check  for  the  New  Jersey  Mutual  Life  Insurance  Company  ? 

Ans.  I  have  no  knowledge  one  way  or  the  other  about  it ; 
it  was  before  I  was  appointed  receiver,  and  of  course,  I  know 
nothing  about  the  transactions  between  the  company  and 
Mr.  Little,  previous  to  that  time. 

By  Mr.  Mathews : 

Quest.  You  have  been  unable  to  find  anything  among  the 
papers  and  books  of  the  company  that  would  throw  any 
light  on  it  ? 

Ans.  I  have  not;  I  have  not  looked  for  that  purpose;  so 
I  do  not  know  anything  about  if  there  are  any  books  or 
papers  in  the  office  that  would  throw  any  light  on  it. 

By  Mr.  Kirk  : 

Quest.  Have  you  any  communications  whatever  between 
Mr.  Henry  S.  Little  and  Mr.  Stedwell,  the  president  of  the 
company,  or  any  other  official  of  the  company  ? 

Ans.  I  don't  know  of  any,  sir? 

Quest.  You  don't  know  of  any  letters? 

Ans.  No,  sir;  there  are  a  great  many  papers  in  the  office 
that    I   have  never  examined   minutely ;  letters  and    cor- 
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respondence — loose  papers — but  they  were  some  years  old, 
as  I  understand  it. 

By  Mr.  Mathews  : 

Quest.  As  I  understand  Governor,  the  most  of  the  assets 
of  that  company  were  taken  out  of  the  State? 

Ans.  Yes,  sir;  they  were  all  out  of  the  State  when  I  took 
possession  of  the  company,  except  what  is  called  the  guarantee 
capital,  which  is  supposed  to  be  in  the  hands  of  the  Comp- 
troller of  this  State,  and  which  were  actually  in  the  Second 
National  Bank  ;  the  Comptroller  had  left  them  there  for 
safe  keeping. 

Quest.  You  found  that  to  be  all  correct? 

Ans.  I  found  that  8100,000  to  be  all  correct ;  I  found  the 
mortgages  there;  but  assignments  had  been  drawn  of  those 
mortgages  and  were  already  executed,  but  were  not  recorded, 
and  they  could  not  deliver  them;  everything  else  was 
delivered  that  had  any  value ;  they  could  not  be  delivered 
because  the  Comptroller  had  charge  of  them,  or  rather  the 
cashier  of  the  Second  National  Bank  had  charge  for  him  ; 
I  have  those  assignments,  not  recorded;  I  found  them  un- 
recorded in  the  hands  of  the  notary  or  commissioner,  who- 
ever took  the  acknowledgement,  and  I  got  them  by  paying 
his  fees,  so  that  they  would  not  go  on  record ;  subsequently 
Benjamin  Noyes  delivered  some  other  assets,  not  of  much 
value  however. 

Quest.  Outside  of  the  guarantee,  as  you  call  it,  the  assets 
of  the  company  found  by  you  as  receiver  were  very  small? 

Ans.  Very  small ;  there  were  mortgages  to  a  large  amount, 
but  the  property  they  are  on  is  not  worth  much. 

By  Mr,  Harris  : 

Quest.  Is  Mr.  Brinkerhoff  in  your  employ,  now,  sir? 
Ans.  As  actuary. 
Quest.  He  is  ? 
.4ns.  Yes,  sir. 

Quest.  He  stated  last  night  that  letters  relating  to  that 
check  and  to  that  transaction,  he  could  produce  ? 


156 

^4ns.  Well,  I  have  never  seen  them ;  and  I  have  never 
heard  an}^  clerk  say  there  were  any  such  letters;  I  will  in- 
quire about  it,  if  the  ccmmittee  request  me  to. 

Quest.  Yes,  do  so  please. 

.4ns.  Anything  in  the  office  that  the  committee  want  they 
can  have. 

Quest.  Well,  be  kind  enough  to  instruct  My.  Brinkerhoff 
to  look  them  up  and  send  them  here  ? 

^4ns.  I  will,  sir;  is  there  anything  further  you  desire  to 
ask  me  about  the  check ;  the  handwriting  of  the  check  is,  I 
believe,  My.  Stedwell's;  I  have  never  seen  him  write,  but  I 
have  seen  writing  of  his. 

Quest.  Is  that  check  endorsed  by  .Mr.  Little  ? 

Ai\s.  Yes,  sir;  that  is  his  handwriting,  for  collection  for 
the  Trenton  Banking  Company,  Albert  J.  Whittaker ;  it  is 
also  signed  by  My.  J/illigan,  secretary  of  the  company;  I 
will  state  that  there  were  two  principal  offices  of  the  com- 
pany, one  in  New  York  and  one  in  New  Jersey ;  and  most 
of  the  business  seems  of  late  years  to  have  been  transacted 
at  New  York  ;  after  I  was  appointed  I  went  over  there  and 
took  possession  of  all  effects  in  the  New  York  office  we  could 
find,  and  had  them  brought  over  to  the  New  Jersey  office. 

By  Mr.  Mathews : 

Quest.  Was  that  check  sent  from  the  New  York  office? 

Ans.  I  don't  know,  sir;  it  is  on  the  Chemical  Bank;  all 
the  business  of  the  New  York  office  was  done  there. 

Quest.  Have  you  found  in  your  examination  as  receiver 
any  evidence  of  collusion  between  the  insurance  officers  of 
this  State  and  the  New  Jersey  Mutual  Life  Insurance  Com- 
pany ? 

Ans.  I  don't  remember  of  anything,  sir,  showing  on  the 
books  or  papers  of  the  company ;  I  will  state,  here,  that  I 
have  not  read  all  the  papers  in  the  office. 

The  committee  having  no  more  questions  to  ask  Gov. 
Parker,  the  witness  retired. 
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The  committee  next  called  Andrew  Kirhpabrick,  sworn — 
(examined  by  Mr.  Mathews). 

Quest.  Will  you  please  give  us  your  name? 

Ans.  Andrew  Kirkpatrick. 

Quest.  What  is  your  business? 

Ans.  Lawyer. 

Quest.  Have  you  heard  the  resolution  read  under  which 
this  committee  is  acting  ? 

Ans.  I  have  not. 

Quest.  The  clerk  will  please  read  it  to  you. 

[The  clerk  did  so.] 

Quest.  Do  you  know  of  any  facts  in  regard  to  the  charges 
made  by  the  newspapers  in  ri  spect  to  the  State  officials  of 
the  Insurance  Department? 

Ans.  That  is  a  very  general  question  ;  I  don't  know  that 
I  do. 

Quest.  Well,  I  have  to  ask  you  general  questions,  because 
I  don't  know  why  you  were  subpoenaed. 

Ans.  That's  just  what  troubled  me. 

By  Mr.  Kirk  : 

Quest.  I  will  tell  you,  I  will  ask  you  some  questions — 
have  you  examined  any  insurance  company  in  Newark? 

Ans.  I  have  not. 

Quest.  Have  you  ever  examined  any  institution  in  regard 
to  their  assets  at  all,  their  bonds  and  mortgages? 

Ans.  I  have  not ;  you  mean  under  appointment  from  the 
Secretary  of  State? 

Quest.  No,  no  ;  you  are  a  real  estate  lawyer,  and  the  in- 
formation we  want  to  derive  from  you  is,  do  you  know  the 
nature  of  these  examinations  made  by  examiners  that  the 
Insurance  Department  send  to  the  insurance  companies  to 
examine  their  assets  and  so  forth — do  you  know  what  they 
do? 

Ans.  Do  you  mean  do  I  know  what  Mr.  Kelsey  requires 
of  them? 

Quest.  Yes. 

Ans.  I  know  what  he  said  he  requires  of  them. 
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Quest.  What  would  you  consider  a  fair  price  to  charge 
for  such  work  ? 

Aus.  The  usual  price  charged  by  counsellors-at-law  for 
examining  the  title  to  a  piece  of  property  is  regulated  in  a 
large  measure  by  the  value  of  the  propety  conveyed. 

Quest.  But  what  we  want  to  get  at  is  this,  we  want  you  to 
tell  us  what  is  a  fair  price  for  examining  bonds  and  mort- 
gages in  bulk,  say  one  to  five  hundred,  if  you  should  have 
them  placed  before  you,  the  bonds  and  mortgages  of  an  in- 
surance compaii}-,  and  had  to  examine  the  abstract  of  title 
to  discover  whether  it  was  a  first  lien  or  not? 

Ans.  And  certify  to  the  correctness  of  the  title  ? 

Quest.  And  certify  to  your  examination. 

Ans.  I  never  had  three  hundred  offered  tome;  I  don't 
know  what  it  would  be  worth  ;  as  I  said  before,  the  price 
for  examining  an  abstract  of  title  and  certifying  to  its  cor- 
rectness for  a  loan,  is  regulated  by  the  amount  of  the  loan. 

Quest.  Well,  that  is  in  making  out  papers  for  a  loan? 

Ans.  That  is  ior  a  loan  ;  if  you  bring  me  an  abstract  of 
title  and  wish  to  obtain  a  loan  of  $5,000  on  the  property, 
the  certification  to  the  abstract  for  the  loan  will  not  be  so 
much  as  a  certification  on  the  same  abstract  for  a  loan  of 
$10,000. 

Quest.  Yes,  but  that  is  not  what  I  mean. 

Ans.  Well,  as  I  said  before,  the  price  is  regulated  by  the 
amount;  I  think  that  some  attorneys,  who  do  that  business 
exclusively,  have  a  regular  schedule  of  prices;  I  think  it  is 
about  one-half  of  one  per  cent,  on  the  amount  loaned  on 
the  property ;  that  is  what  I  paid. 

Quest.  Mr.  Kirkpatrick,  these  abstracts  are  all  made  out; 
what  we  call  searches  are  made  out  by  competent  lawyers 
for  these  companies;  it  is  done  by  their  own  attorney; 
and  they  have  three  or  four  or  five  hundred  of  these  in 
their  office  as  assets ;  now  if  you  should  take  these  and  go 
over  them  and  look  at  the  work  the  other  attorney  had 
done,  to  see  whether  they  were  correct — not  to  make  the 
searches  yourself,  but  to  see  that  they  were  correct? 

Ans.  I   did  not  estimate  the  making  of   searches;    the 


159 

clerical  duty  of  making  the  searches  in  the  Register's  office, 
I  don't  estimate  at  all  in  the  price  I  have  given  as  the  regu- 
lar prices  for  doing  that  work  in  Newark. 

By  Mr.  Mathews : 

Quest.  You  seem  to  think  we  want  your  testimony  in 
regard  to  giving  a  certificate  for  a  loan — we  want  to  get  at 
the  value  for  examining  mortgages  with  the  searches 
attached  ;  suppose  I  was  to  bring  you  a  mortgage  with  the 
searches  attached,  and  ask  you  to  examine  it,  to  see  if  it 
was  correct,  what  would  you  charge? 

Ans.  That's  what  I  am  saying. 

Quest.  Well,  where  there  is  not  any  loan  to  be  made? 

Ans.  The  loan  is  already  made,  and  the  object  of  my  ex- 
amination would  be  to  determine  the  value  of  the  mort- 
gage- 
Quest.  I  understand  that ;  and  that  you  say  would  cost 
one-half  of  one  per  cent.? 

Ans.  I  say  that  is,  I  think,  the  usual  price. 

By  Mr.  Kirk  : 

Quest.  Have  you  ever  been  applied  to  by  any  officers  of 
any  insurance  company  in  Newark,  to  know  what  your 
price  would  be  for  examining  their  mortgage  titles? 

Ans.  Mr.  Heath  made  an  application  to  me  once;  shall  I 
state  what  he  wanted  me  to  do? 

Quest.  Yes. 

Ans.  Mr.  Heath  came  to  me  one  day  and  stated  that  he 
wanted  some  one  to  examine  the  abstracts  and  papers  con- 
nected with  their  bonds  and  mortgages  ;  he  stated  that  his 
searches  had  been  made  by  Mr.  Hubbell  or  Mr.  Adams, 
and  that  they  supposed  them  to  be  complete  and  correct, 
but  that  these  loans,  or  many  of  them,  had  been  made  a 
good  while  ago,  and  the  papers  had  been  handled  a  good 
deal,  and  perhaps  some  of  the  necessary  searches  and  papers 
had  been  mislaid  ;  and  he  wanted  some  one  to  go  through 
his  papers  and  see  that  the  searches  were  complete  in  every 
case ;  he  said  that  he  did  not  want  to  be  mean,  and  that  he 
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thought  $25  a  day  would  be  ample  compensation  for  that ; 
that  he  had  seen  a  number  of  attorneys,  and  I  think  he 
gave  me  their  names  ;  and  that  they  had  said  they  would 
be  willing  to  do  it  for  that ;  and  he  wanted  to  know  whether 
I  would  do  it  for  that;  I  told  him  I  would  ;  and  I  told  him 
I  thought  it  would  be  a  fair  price  ;  he  said  then  that  Mr. 
Kelse}'  was  going  to  have  his  company  examined,  and  that 
he  had  told  Mr.  Kelsey  he  thought  he  could  get  it  done  for 
that  price,  and  had  agreed  to  send  to  Mr.  Kelsey  a  list  of 
respectable  attorneys  who  would  do  it  for  that ;  and  he 
wanted  to  know  if  I  had  any  objection  to  his  sending  my 
name  to  Mr.  Kelsey,  and  I  said  no  ;  then  I  came  down  to 
Trenton  and  saw  Mr.  Kelsey  ;  and  Mr.  Kelsey  told  me  that 
he  wanted  whoever  examined  those  papers  to  certify  and  be 
responsible  for  every  title ;  he  did  not  want  him  simply  to 
do  the  clerical  work  of  ascertaining  whether  the  papers  ap- 
peared to  be  correct  or  not,  but  he  wanted  him  to  give  him 
a  certificate  and  be  responsible  for  it,  that  each  one  of  those 
mortgages  would  be  first  liens ;  I  told  Mr.  Kelsey  that  I 
thought  that  was  a  very  different  thing  from  what  Mr. 
Heath  had  suggested  to  me  should  be  done  ;  that  I  had 
understood  from  Mr.  Heath  that  if  there  was  to  every  mort- 
gage a  search  from  the  register,  and  a  Supreme  Court  search, 
and  a  tax  search,  and  a  certificate  from  Mr.  Hubbell  or  Mr. 
Adams  that  the  thing  was  correct,  that  that  ended  it,  and 
that  it  was  to  be  laid  aside  as  done;  Mr.  Kelsey  said,  no  ; 
that  he  thought  the  man  who  examined  them  ought  to  cer- 
tify of  his  own  knowledge  that  the  mortgage  was  a  first 
lien  ;  I  told  him  I  thought  that  was  a  different  thing  en- 
tirely, and  then  I  went  off;  Mr.  Kelsey  did  not  appoint  me, 
so  I  had  nothing  more  to  do  with  it. 

Quest.  Did  you  understand,  Mr.  Kirkpatrick,  that  you 
were  to  go  over  the  work  of  Mr.  Hubbell  again  ? 

^4ns.  I  did. 

Quest.  And  were  to  go  through  the  searches  of  the  mort- 
gages ? 

Ans.  Yes,  sir;  not  to  go  to  the  register's  office  if  the 
searches  were  official,  or  I  was  satisfied  that  the  party  who 
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made  the  search  at  the  register's  office  was  a  responsible 
party,  but  I  was  to  be  s  tisfied  that  the  search  showed  a 
good  title  in  the  mortgage  at  the  time  the  mortgage  was 
made,  before  I  gave  the  certificate. 

Quest.  Can't  you  do  that  from  the  papers  and  abstracts 
cf  title  made  by  Mr.  Hubbell  ? 

Ans.  Certainly. 

Quest.  Or  Adams? 

Ans.  Certainly. 

By  Mr.  J/athews : 

Quest.  Would  you  take  the  responsibily  on  yourself  to 
certify  to  a  large  amount  upon  the  certificates  of  that 
party  ? 

Ans.  No,  sir  ;  I  would  not;  that  is  the  idea  exactly  ;  any 
one  knows  that  according  to  the  method,  as  Mr.  Heath  sug- 
gested it,  there  was  no  responsibily  except  to  see  that  the 
papers  were  there ;  in  the  other  case  there  was  to  be  thrown 
upon  the  party  the  responsibility  of  showing  that  the  title 
was  good,  and  the  mortgage  a  first  lien ;  and  I  consider 
those  very  different  things. 

Quest.  Your  professional  credit  then  came  into  issue  ? 

Ans.  Not  only  my  professional  credit,  but  it  might  tax 
your  pocket. 

Quest.  He  wanted  you  to  be  individually  responsible  ? 

^4ns.  Yes,  sir. 

Quest.  Mr.  Kelsey  told  you  so  ? 

^ns.  Yes,  sir. 

Quest.  To  be  individually  responsible  for  every  mort- 
gage ? 

-4ns.  Yes,  sir;  just  as  though  there  were  no  certificate 
from  any  other  attorney. 

Quest.  Then  you  would  have  to  assume  an  individual 
responsibility  ? 

Ans.  Yes,  sir;  he  said  whoever  makes  this  examination 
must  be  responsible  to  me  for  these  bonds  and   mortgages 
being  first  liens. 
11 
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By  Mr.  Kirk : 

Quest.  How  could  you  do  that  without  going  over  the 
search  again  ? 

^4ns.  I  could  not. 

Quest.  Could  not  you  rely  upon  Mr.  Adams  or  Mr.  Hub- 
bell? 

-4ns.  I  would  not  do  it;  of  course  I  could  have  certified 
to  them  without  looking  at  them,  if  I  choose,  but  I  would 
not  do  it. 

Quest.  Wasn't  that  an  unnecessary  requirement  of  Mr. 
Kelsey,  in  regard  to  the  mortgages  and  bonds  of  an  insti- 
tution that  had  such  an  attorney  as  Mr.  Hubbell — would 
you  have  required  it  yourself? 

Ans.  I  don't  know  what  the  law  requires  under  which 
Mr.  Kelsey  was  acting;  I  would  not  like  to  express  any 
opinion  on  that,  Senator. 

Quest.  Well,  I  want  to  know  this:  you  loan  a  great  deal 
of  money ;  now,  suppose  you  have  a  mortgage  brought  to 
you  with  an  endorsement  on  it  from  Mr.  Hubbell,  would 
not  you  be  willing  to  take  that  without  making  a  private 
search  of  your  own  ? 

Ans.  I  don't  know  if  I  would  or  not;  it  would  depend  on 
circumstances. 

Quest.  Possibly ;  but  you  consider  the  certificate  of  Mr. 
Hubbell  as  sufficient  to  loan  money  on,  don't  you  ? 

Ans.  His  companies  did,  or  they  would  not  have  loaned 
the  money. 

Quest.  What  companies? 

Ans.  The  Newark  Savings  Institution,  and,  I  believe,  the 
Firemen's  Insurance  Company;  I  don't  know  why  Mr. 
Hubbell  was  superseded  in  the  insurance  company,  whether 
for  one  reason  or  another ;  but  I  suppose  it  was  satisfactory 
to  them. 

Quest.  Do  you  know  any  reason  why  Messrs  Coult  & 
Howell  have  all  that  business  thrown  upon  them — the  ex- 
amining of  Insurance  Companies? 

Ans.  I  do  not. 

Quest.  Do  you  consider  them  greater  experts  in  that  busi- 
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ness  than  Mr.  Hubbell,  or  John  R.  Weeks,  or  James  Mc- 
Donald ;  do  you  consider  them  better  examiners  than  the 
men  I  have  named;  or  are  they  so  considered  in  Newark, if 
you  choose  to  take  the  question  in  that  way? 

Ans.  I  don't  know;  I  don't  know  whether  they  are  so 
considered  in  Newark  or  not. 

Quest.  Now,  Mr.  Kirkpatrick,  if  you  had  a  mortgage 
properly  certified  by  Mr.  Hubbell,  would  you  take  it  in 
preference  to  one  properly  certified  by  Messrs  Coult  &  How- 
ell, as  a  real  estate  lawyer,  I  mean? 

Ans.  Well,  Mr.  Kirk,  I  generally  look  over  the  abstracts 
myself;  it  don't  make  an}T  difference  who  makes  the  certifi- 
cation ;  and  when  I  am  acting  for  other  parties  they  gener- 
ally require  that  I  should  do  so. 

By  Mr.  Harris: 

Quest.  Would  you  consider  John  R.  Weeks  examination 
and  certification  of  title  to  a  mortgage,  good,  sir? 
Ans.  The  Mutual  Benefit  Co.  consider  it  good. 

By  Mr.  Cooper : 

Quest.  Do  you  consider  Mr.  Weeks  certificate  as  good  as 
il/essrs.  Coult  &  Howell's? 

By  Mr.  Harris : 

Quest.  Do  you  consider  one  as  good  as  the  other? 

Ans.  I  don't  feel  called  upon  to  compare  the  different 
attorneys  of  New  ark  with  Coult  <fe  Howell,  or  any  one  else ; 
I  don't  think  it  is  a  fair  question. 

By  Mr.  Kirk  : 

Hardly,  to  a  lawyer  ;  I  think  the  gentleman  has  answered 
the  question  ;  we  all  know  the  ATutual  Benefit,  and  know 
Mr.  Weeks  is  employed  there;  that  answer  is  satisfactory  to 
me. 

The  committee  having  no  more  questions  to  ask  Mr. 
Kirkpatrick.  he  withdrew,  and  the  committee  having   no 
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more  witnesses  at  hand  to  examine,  thereupon  adjourned 
until  Afondav,  February  4th,  1878,  at  3  o'clock. 

WALTER  J.  KNIGHT, 
Law  Stenographer,  800  Broad  street.  Newark,  N.  J. 

Trenton,  February  4th,  1878. 

The  committee  re-called  Stafford  W.  R.  Heath,  who  testi- 
fied in  reply  to  questions  by  Mr.  Harris  : 

Quest.  Have  you  read  your  previous  testimony,  Mr. 
Heath? 

Ans.  No,  sir. 

Quest.  Do  you  desire  to  read  it  before  we  proceed  with 
your  examination  ? 

Ans.  I  am  not  particular  whether  I  read  it  now  or  wait 
until  you  get  through  with  your  other  questions ;  you  might 
as  well  go  on  and  ask  them,  and  I  will  read  it  through  all 
at  once,  afterwards. 

Quest.  Very  well,  sir. 

By  Mr.  Mathews  : 

Quest.  Were  you  not  to  bring  some  papers  with  you  at 
this  time;  original  papers  of  which  you  showed  us  copies? 

Ans.  I  was  requested  to  do  so,  sir ;  as  I  understood  ;  I 
think  now  that  you  have  the  copies  of  all  letters  sent  to  Mr. 
Kelsey  by  me;  the  original  letters  I  sent  to  Mr.  Kelsey,  I, 
of  course,  could  not  give  you,  but  I  have  left  copies  of  them 
with  you. 

Quest.  You  did  leave  them  ? 

Ans.  Yes,  sir. 

Quest.  Well,  were  there  not  some  other  papers  that  the 
committee  wanted  you  to  bring  ? 

Ans.  I  am  not  aware  of  any  ;  it  has  been  so  long  since  }'ou 
examined  me  that  I  have  forgotten. 

By  Mr.  Kirk: 

Quest.  Original  copies  of  Mr.  Kelsey 's  letters  to  you,  you 
were  to  leave  here  ? 
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Ans.  I  left  them  the  other  day  ;  and  I  left  copies  of  the  let- 
ters sent  to  Mr.  Kelsey  ;  the  letters  themselves  of  course  went 
to  Mr.  Kelsey,  but  copies  of  them  were  always  kept  in  our 
office,  and  it  was  those  copies  I  left  here ;  but  I  neglected  to 
leave  the  first  letter  I  ever  received  from  Mr.  Kelsey,  the 
other  day. 

By  Mr.  ilfathews : 

Quest.  Well,  my  impression  is  that  there  was  some  other 
paper  or  papers  that  you  said  you  had,  and  would  bring 
before  the  committee  ? 

Ans.  This  is  it  [producing  a  letter]  ;  it  is  the  first  letter  I 
ever  received  in  relation  to  the  matter  from  Mr.  Kelsey. 

By  Mr.  Kirk  : 

Mr.  Chairman,  I  submit  that  this  letter  ought  to  go  on 
record.  It  contains  the  instructions  Mr.  Kelsey  gave  in  re- 
gard to  how  the  examination  should  be  made;  and  I  think 
it  should  go  on  record  as  being  somewhat  of  a  test. 

By  Mr.  Moore : 

If  the  witness  submits  it,  let  it  be  placed  on  the  record. 

By  the  witness : 

I  brought  it  for  that  purpose.  It  is  the  first  letter  of  the 
whole  correspondence  in  relation  to  this  matter  that  I  had 
with  Mr.  Kelsey. 

By  Mr.  Kirk  : 

Now,  Mr.  Chairman,  with  your  permission,  I  will  read 
this  letter  [reading]  : 

"  STATE  OF  NEW  JERSEY,         ) 
"  Department  of  State. 
"  Trenton,  N.  J.,  November  19,  1877.  I 

"  Mr.  S.  W.  R.  Heath,  President  Firemen's  Insurance  Company, 
Newark,  N.  J. : 
"  My  Dear  Sir — I  have  authorized  Messrs.  Coult  Oc  How- 
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ell,  counsellors,  to  examine  the  bonds  and  mortgages,  and 
also  the  conveyances  of  real  estate,  held  by  your  campany, 
requiring  them  to  certif}'  to  me  that  the  titles  are  clear  in 
the  mortgagors  and  owners  respectively,  or  if  not,  the  na- 
ture and  amount  of  the  prior  incumbrances.  I  will  thank 
you  to  facilitate  their  examination,  in  order  that  they  may 
be  able  to  complete  it  speedily. 

"  Very  respectfully  yours, 

"HENRY  C.  KELSEY, 

"  Secretary  of  State." 

By  the  witness : 

The  documents  that  I  leave  with  you  I  would  request 
may  be  returned  to  me. 

By  Mr.  Mathews : 

They  will  be  returned  to  you,  sir. 

By  Mr.  Kirk  : 

Quest.  The  course  which  Messrs.  Coult  &  Howell  are  pur- 
suing is  in  direct  line  with  those  instructions,  is  it  not? 

Ans.  As  far  as  I  know  it  is  ;  we  have  nothing  whatever 
to  do  with  Messrs.  Coult  &  Howell;  we  vacated  our 
director's  room  for  them,  and  they  have  the  entire  control 
of  it,  and  conduct  their  own  proceedings  as  to  their  mode  of 
examination ;  I  have  no  doubt  Mr.  Kelsey  gave  them  the 
same  instructions  as  he  gave  us  in  the  letter ;  I  might  add 
that  this  letter  is  the  paper  I  showed  to  the  other  gentle- 
men I  requested  to  examine  the  bonds  and  mortgages, 
when  they  asked  me  what  the  nature  of  the  work  was ;  I 
mean  at  the  time  I  called  upon  them  in  relation  to  doing 
that  same  labor. 

Quest.  I  want  to  ask  you  one  direct  question  ;  was  this 
examination  at  your  request? 

Ans.  Certainly  not ;  we  used  every  reasonable  argument 
to  avoid  it. 

Quest.  Do  you  know  whether  the  examinations  made  of 
the  several  insurance  companies  in   Newark,  including  the 
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Germania,  Citizens'  People's  and  the  City  Mutual,  were 
made  by  the  request  of  the  companies? 

Ans.  They  were. 

Quest.  They  were  made  by  the  request  of  the  companies? 

Ans.  Yes,  sir. 

Quest.  I  also  want  to  ask  you,  Mr.  Heath,  whether,  in 
your  interview  with  Mr.  Weeks,  Mr.  MacDonald,  Mr.  Kirk- 
patrick,  Mr.  Frelinghu}7sen,  and  others,  you  presented  each 
of  those  gentlemen  with  this  letter  from  Mr.  Kelsey,  stating 
what  kind  of  an  examination  would  be  required? 

Ans.  I  had  the  letter  with  me,  and  read  it  to  some  of 
them,  and  others  I  showed  the  letter;  they  all  said  they 
knew  Arhat  the  duties  were;  there  was  nothing  intricate 
about  it:  they  said  they  knew  what  the  duties  were,  and 
would  be  very  happy  to  perform  them. 

Quest.  Does  this  present  examination  require  any  unusual 
examination  ? 

Ans.  No,  sir. 

Quest.  Or  anything  more  intricate  than  the  ordinary 
examination  of  titles? 

Ans.  No,  sir;  it  is  simply  an  examination  to  see  whether 
Mr.  Hubbell  did  his  work  right,  or  not. 

By  Mr.  Harris: 

Quest.  And  Mr.  Frelinghuvsen  and  the  other  gentlemen 
to  whom  you  showed  that  letter,  all  understood  that  to  be 
the  case? 

Ans.  I  have  no  doubt  of  it;  and  aside  from  that,  if  I  may 
be  permitted  to  say,  I  don't  think  there  would  have  been 
any  objection  made,  had  the  Secretary  of  State  required  the 
examination  to  be  five  times  more  thorough  ;  the  only 
question  between  myself  and  Mr.  Kirkpatrick  and  the 
other  gentlemen,  was  whether  they  would  do  the  labor  for 
$25  a  day;  of  course,  if  they  were  going  to  do  it  more 
thoroughly,  and  it  would  extend  over  six  months  instead  of 
a  week,  it  would  be  so  much  more  to  their  advantage;  they 
all  expressed  themselves  satisfied,  and  were  desirous  of  get- 
ting the  job  at  §25  a  day. 
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By  Mr.  Mathews  : 

Quest.  Is  not  the  examiner  required  to  certify  to  the  cor- 
rectness of  the  searches? 

Ans.  So  this  letter  says. 

Quest.  And  be  responsible  for  the  certificate? 

Ans.  Yes,  sir. 

Quest.  And  these  gentlemen  understood  that,  did  the}r? 

Ans.  The  letter  says  so ;  from  Mr.  Kelsey,  it  sets  forth 
that. 

By  Mr.  Kirk  : 

Quest.  In  what  does  that  responsibility  consist;  is  it  in 
the  responsibility  of  the  firm  as  professional  examiners,  or 
the  responsibility  to  pay  money  in  case  of  a  faulty  exami- 
nation;  what  do  you  understand  to  be  the  responsibility 
attached  to  these  examinations? 

Ans.  We  understand  just  this,  that  if  these  gentlemen  in 
their  examination,  had  found  any  flaws  whatever  in  Mr. 
Hubbel's  papers,  which  have  been  accumulating  for  the  last 
twenty  years,  that  he  was  bound  to  make  them  perfect  with- 
out charge. 

Quest.  Who? 

Ans.  Mr.  Hubbell,  if  he  passed  the  papers  to  our  company 
— the  bonds  and  mortgages  and  titles. 

Quest.  Mr.  Kelsey  said  he  would  hold  the  examiner 
responsible  for  such  an  examination  being  made  as  would 
satisfy  him  ;  and  that  he  would  hold  the  examiner  responsi- 
ble for  it,  if  the  examination  was  not  properly  made;  now, 
what  I  want  to  know  is,  wherein  does  the  responsibility 
consist?  is  it  simply  a  professional  certificate  that  they  can 
be  held  responsible  on  as  lawyers;  or  is  it  a  responsibility 
that  a  man  would  have  to  take  in  endorsing  a  bad  note? 

[No  answer.] 

Quest.  Do  you  think  you  showed  that  letter  to  Mr.  Kirk- 
patrick  ? 

Ans.  That  is  my  impression,  sir  ;  I  may  have  read  it  to 
him  at  our  interview,  when  I  requested  him  to  do  that  kind 
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of  work  at  so  much  a  day,  and  he  expressed  himself  willing 
to  do  that. 

By  Mr.  Mathews : 

Quest.  I  want  to  ask  you  whether  you  received  from  the 
New  Jersey  Mutual  Life  Insurance  Company  at  any  time, 
any  of  the  mortgages  held  by  that  company? 

Ans.  I  did,  sir. 

Quest.  Were  they  part  of  the  assets  of  the  Firemen's  In- 
surance Company  at  any  time  ? 

Ans.  Yes,  sir;  let  me  explain  that  to  you,  if  you  please. 

Quest.  You  can  answer  the  question  in  }'our  own  way, 
sir? 

Ans.  The  New  Jersey  Mutual  Life  Insurance  Company 
sold  out  to  the  Hope  Insurance  Company ;  when  they  sold 
out,  of  course,  they  sold  their  stock  and  the  entire  assets  of 
the  company;  when  I  went  into  the  company,  I  gave  a 
check  for  85,000  for  85,000  of  stock  at  par ;  the  Hope  of  New 
York  was  situated  as  the  New  Jersey  Mutual  was,  both  seek- 
ing business,  and  each  having  their  various  machinery  for 
the  purpose  of  business,  and  they  had  difficulty  in  getting 
business  sufficiently  large  for  the  character  of  the  machinery, 
and  therefore  felt  that  it  would  be  wise  for  both  to  marry, 
if  you  please;  that  one  set  of  directors  should  conduct  both 
offices,  and  so  make  it  better  for  the  policy  holders ;  this  pro- 
position was  made  by  the  Hope  to  the  New  Jersey  Mutual ; 
the  New  Jersey  Mutual  took  it  into  consideration  at  two  dif- 
ferent and  distinct  sessions;  they  then  appointed  a  commit- 
tee consisting  of  the  president,  the  chairman  of  the  finance 
committee  and  one  of  the  members  of  the  board,  to  go  to  New 
York,  and  investigate  the  standing  of  the  Hope,  and  to  de- 
termine whether  it  would  be  a  judiciousand  prudent  tiling  to 
do;  the  reportof  the  committee  was  that  they  found  the  Hope 
to  be  a  company  in  good  standing;  and  they  brought  out 
with  them  the  certificate  of  the  late  examiner  whose  name  is 
now  gone  from  me,  certifying  that  he  had  found  it  so  at  his 
late  examination  ;  and  the  committee  reported  that  so  far 
as  the  solvency  and  so  forth  of  the  Hope  was  concerned,  they 
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had  no  doubt  about  its  being  a  judicious  thing  to  do  ;  whether 
they  or  the  New  Jersey  Mutual  should  give  up  business  was 
the  question  longest  before  the  board,  but  it  was  eventually 
decided  to  sell  to  the  Hope,  and  that  they  should  become 
the  father  of  the  two  institutions;  they  said  it  was  cheaper 
for  them  to  pay  for  business  that  was  already  established 
and  on  the  books  of  the  New  Jersey  Mutual,  than  it  was  to 
employ  agents  to  travel  on  heavy  expenses ;  after  we  had 
agreed  upon  the  sum  to  be  paid,  that  is,  the  sum  the  Hope 
should  pay  to  the  New  Jersey  Mutual,  they  came  over  and 
laid  the  checks  on  the  table  for  $150,000;  then  everything 
was  transferred  over  to  the  Hope,  and  after  that  there  was 
no  New  Jersey  Mutual,  it  was  all  the  Hope  of  New  York, 
and  they  intended  to  run  the  New  Jersey  Mutual  office  as 
a  branch  office ;  that  is  the  reason  I  ask  to  be  permitted  to 
make  these  remarks  so  that  you  may  understand  the  matter 
exactly  as  it  happened  ;  you  asked  me  if  I  received  from 
the  New  Jersey  Mutual  any  mortgages — instead  of  receiving 
them  from  the  New  Jersey  Mutual,  I  received  it  from  the 
Hope ;  they  said  to  us,  "  here  is  among  your  assets  so  many 
bonds  and  mortgages  amounting  to  more  than  enough  to 
pay  you,  and  are  on  Jersey  property ;  now,  you  know  these 
New  Jersey  mortgages,  and  have  confidence  in  them,  while 
it  is  not  to  be  presumed  that  we  know  anything  about 
them  in  New  York  ;  is  it  asking  too  much  of  you  to  take 
your  compensation  in  these  mortgages  which  you  know  all 
about,  or,  if  you  insist  upon  the  money,  we  will  give  it  to 
you  ;"  some  of  the  directors  insisted  upon  the  money,  and 
others  said  we  will  take  mortgages  ;  I  took  mortgages,  but  I 
took  them  from  the  Hope,  although  they  were  mortgages 
they  had  received  from  the  New  Jersey  Mutual  Life  Insur- 
ance. 

Quest.  Well,  you  took  them  as  part  of  the  money  coming 
to  you  from  the  sale  of  the  New  Jersey  Mutual  to  the 
Hope? 

Ans.  Yes,  sir. 

Quest.  So  that  it  did  come  indirectly  from  the  New  Jer- 
sey Mutual,  although  the  Hope  paid  you  ? 
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Ans.  Yes,  sir. 

Quest.  Were  those  mortgages  put  in  the  Firemen's  Insur- 
ance Company  as  part  of  their  assets? 

Ans.  Well,  I  think  that  the  amount  was  $7,500;  I  can't 
now  tell  how  many  there  were ;  there  might  have  been 
three  or  four ;  I  think  that  some  of  them  I  retained  myself, 
and  some  of  them  I  negotiated  with  the  Firemen's  Insur- 
ance Company. 

Quest.  Are  any  of  those  mortgages,  or  either  of  them,  a 
part  of  the  assets  of  the  Firemen's  Insurance  Compan}7 
now? 

Ans.  My  judgment  is  that  they  have  all  been  paid,  and 
they  hold  none  of  them  now. 

Quest.  Have  they  been  paid  off  recently,  or  how  ? 

Ans.  No,  sir;  two  or  three  years  ago,  if  I  remember 
aright. 

By  Mr.  Mathews : 

I  have  no  more  questions  I  desire  to  ask  of  Mr.  Heath. 

By  Mr.  Kirk : 

They  were  your  individual  property,  I  understand  you, 
Mr.  Heath,  were  they  not? 

Ans.  Entirely,  sir ;  the  two  companies  had  no  more  to 
do  with  each  other  than  we  have  to  do  with  Africa;  I  was 
*he  president  of  one  and  a  director  in  the  other. 

The  committee  having  no  more  questions  to  ask  of  this 
witness,  Mr.  Heath  retired. 

S.  R.  W.  HEATH. 

Sworn  and  subscribed  before  me  this  5th  day  of  Febru- 
ary, A.  D.  1878. 

Walter  J.  Knight, 
Master  in  Chancery  of  New  Jersey. 

The  committee  next  called  James  F.  Bond,  sworn,  testified  : 
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By  Mr.  Mathews: 

Quest.  The  clerk  will  read  to  you  the  resolution  under 
which  we  are  acting. 

[The  clerk  did  so.] 

Quest.  You  live  in  Newark,  sir. 

Ans.  Yes,  sir. 

Quest.  Are  you  connected  with  the  Firemen's  Insurance 
Company,  of  Newark  ? 

Ans.  I  am  a  director  of  the  company. 

Quest.  Were  you  employed  by  the  company  to  make  an 
examination  of  its  assets  ? 

Ans.  I  was  employed  by  the  company  to  examine  their 
mortgage  property,  sir. 

Quest.  Their  mortgage  property  ? 

Ans.  Yes,  the  property  they  held  mortgages  on. 

Quest.  When  was  that? 

Ans.  I  think  it  was  in  July  last. 

Quest.  Did  you  make  a  complete  examination? 

Ans.  Of  their  mortgage  property;  I  did,  sir. 

Quest.  When  it  was  completed,  what  did  you  do  with  it? 

Ans.  Previous  to  my  completing  it,  or  soon  after  I  had 
commenced,  Mr.  Kelsey  was  in  town  one  day  and  I  hap- 
pened to  meet  him,  and  as  I  had  made  some  other  examin- 
ations of  other  companies  for  him,  I  mentioned  to  him  that 
I  was  going  over  the  property  of  the  Firemen's  Insurance 
Company,  and  as  My.  Heath  had  said  previously  he  would 
like  tc  see  My.  Kelsey  about  it,  I  took  him  up  to  the  office, 
and  it  was  there  arranged  that  I  should  make  my  report  to 
My.  Kelsey  when  I  got  it  completed ;  which  I  did. 

Quest.  You  say  you  made  an  examination  of  the  mort- 
gage property;  what  did  that  examination  consist  of? 

Ans.  An  examination  of  the  mortgaged  premises,  and 
fixing  their  values. 

Quest.  What  did  the  examination  of  the  mortgaged  prop- 
erty consist  of — an  examination  of  the  titles  ? 

Ans.  No,  sir;  nothing  but  an  examination  of  the  property, 
with  a  view  to  fixing  the  valuation  upon  the  property. 
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values? 

Ans.  Yes,  sir. 

Quest.  You  say  that  you  examined  other  companies  for 
Mr.  Kelsey  ? 

Ans.  Yes,  sir. 

Quest.  What  companies? 

Ans.  Mr.  Kelsey  called  upon  me  in  the  fore  part  of  June 
of  that  year,  I  think  it  was,  and  asked  me  what  I  would 
examine  the  mortgage  property  of  several  insurance  com- 
panies for  ;  he  thought  there  would  he  a  number  of  them  to 
do,  and  we  agreed  upon  the  charges  I  would  make  for  an 
examination  of  them,  and  for  fixing  the  values  upon  the 
mortgaged  premises  ;  and  the  first  one  that  I  took  a-hold  of 
from  him  was  the  People's  Insurance  Company  of  Newark  ; 
I  went  through  that  and  made  my  report  to  him  ;  then  he 
gave  me  the  Phoenix  Insurance  Company  of  Newark,  and  I 
made  my  examination,  and  also  reported  that  to  him  ;  then 
followed  the  Citizens'  Insurance  Company,  of  Newark  :  then 
the  Firemen's,  and  the  Newark  Fire  Insurance  Company, 
making  five  altogether  that  I  examined. 

Quest.  What  did  you  charge  for  your  examination  ? 

Ans.  The  charge  agreed  upon  with  Mr.  Kelsey  and  my- 
self was  one  dollar  each  piece  of  property  in  the  city  of 
Newark,  and  two  dollars  for  each   piece  outside  of  the  city. 

Quest.  Were  these  examinations  made  by  order  of  the 
Secretary  of  State  or  by  the  request  of  the  company  ? 

Ans.  By  order  of  the  Secretary  of  State  ;  at  least  I  had 
nothing  to  do  with  the  company,  excepting  to  examine 
them  ;  they  furnished  me  with  a  list  of  their  mortgage 
premises  and  the  locations. 

Quest.  You  examined  those  and  reported  the  value  of 
them  ? 

Ans.  Yes,  sir. 

Quest.  Are  you  an  expert  in  the  valuation  of  property  ? 

Ans.  Well,  I  have  been  in  the  real  estate  business  for  33 
years  in  the  city  of  Newark,  and  made  that  a  branch  of  my 
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business  which  I  have  taken   a  good  deal  of  pains  to  ac- 
quire knowledge  in. 

Quest.  Is  that  your  usual  charge  for  examining  property  ? 

Ans.  No,  sir;  ray  charge  is  higher  than  that,  but  when 
there  is  a  large  quantity  like  that  I  don't  charge  so  much. 

Quest.  What  is  your  regular  charge? 

Ans.  About  $5  tor  a  single  piece  of  property. 

Quest.  Are  you  in  the  habit  of  examining  mortgages  and 
titles  ? 

Ans.  No,  sir  ;  not  titles. 

Quest.  Do  you  know  of  the  Secretary  of  State  making 
needless  expense  in  the  examination  of  the  company  ? 

Ans.  I  don't  know  anything  except  what  I  was  told  ;  I 
only  heard  what  has  been  charged  by  some  other  parties. 

Quest.  You  know  nothing  of  your  own  personal  knowl- 
edge of  these  charges  contained  in  the  preamble  and  reso- 
lution under  which  we  are  acting? 

Ans.  No,  sir;  I  know  nothing  about  that. 

Quest.  Do  you  know  of  any  person  who  can  give  the 
committee  any  information  upon  this  point? 

Ans.  No,  sir,  except  those  parties  who  paid  those  bills ; 
perhaps  some  of  the  managers  of  those  institutions  might 
give  you  facts  about  it. 

Quest.  Those  that  you  have  examined  ? 

Ans.  No  ;  perhaps  some  of  those  do  complain,  but  I  never 
heard  them  complain  at  all. 

Quest.  Do  you  know  whether  the  title  of  these  mortgages 
were  examined  at  the  same  time  as  you  made  your  valua- 
tions of  the  mortgage  property? 

Ans.  I  do  not,  except  so  far  as  the  Firemen's  Company 
was  concerned;  after  I  got  through  my  examination  of  the 
Firemen's  Company,  then  I  understood  that  Mr.  Kelsey  no- 
tified Mr.  Heath — but  this  is  only  hearsay — that  he  should 
send  counsel  to  examine  the  titles  of  the  mortgages  held  by 
them. 

Quest.  I  have  no  further  questions  to  ask. 
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By  Mr.  Harris : 

Quest.  What  time  was  this  examination  of  the  mortgaged 
property  of  the  Firemen's  Company? 

Ans.  I  commenced  it  on  the  1st  of  August,  I  think,  and 
I  finished  it  about  the  1st  of  October. 

Quest.  1877? 

Ans.  Yes,  sir. 

Quest.  Were  all  these  examinations  you  have  spoken  of 
in  the  year  1877? 

Ans.  Yes,  sir. 

Quest.  About  what  time  did  they  commence? 

Ans.  I  commenced,  I  think,  about  the  1st  of  June. 

Quest.  That  was  your  first  examination  ? 

Ans.  Yes,  sir  ;  and  I  continued  daily  at  it  up  until  about 
the  1st  of  January  of  this  year,  and  then  I  think  I  sent  in 
my  report  to  Mr.  Kelsey  (after  referring)  yes,  I  find  it  was 
dated  the  31st  of  December. 

Quest.  Did  you  get  from  Mr.  Kelsey  one  dollar  for  each 
examination  in  the  city  of  Newark,  and  two  dollars  for  each 
examination  outside  the  city  in  all  instances? 

Ans.  Yes,  sir ;  except  where  I  had  to  go,  as  I  did  in  a  few 
cases,  down  as  far  as  Camden  to  examine  property,  then  of 
course  the  distance  was  so  far  that  he  allowed   me  extra 

Pay- 

Quest,  Have  you  ever  been  paid,  sir? 

Ans.  Yes,  sir;  I  have  been  paid  for  all  my  claims  except 
the  last  one,  which  I  rendered  on  the  31st  of  December, 
that  has  not  been  paid  yet. 

By  JJ/r.    Moore : 

Quest.  Did  Mr.  Kelsey  find  any  fault  with  your  bill  ? 

Ans.  No,  sir ;  we  had  agreed  upon  it. 

Quest.  Then  no  fault  was  found  with  it? 

Ans.  No,  sir. 

Quest.  Do  you  know  whether  the  Firemen's  Insurance 
Company  found  any  fault? 

Ans.  No,  sir  ;  I  think  Mr.  Heath  told  me  he  was  perfectly 
satisfied  with  my  charge;  1  have  been  told  that  previous  to 
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my  making  the  examination  he  had  employed  some  other 
parties  in  Newark,  and  they  charged  $3  ;  I  don't  know  about 
that ;  but  I  have  been  told  so. 
Quest.  You  don't  know  that? 

Ans.  No,  sir. 

By  Mr.  Kirk  : 

Quest.  You  are  of  the  firm  of  King  &  Bond,  of  Newark, 
are  you  not  ? 

Ans.  Yes,  sir. 

Quest.  Real  estate  agents? 

Ans.  Real  estate  agents,  yes,  sir ;  and  fire  insurance  and 
various  commission  business  generally. 

Quest.  You  are  considered  well  acquainted  with  the  value 
of  property  in  the  city  of  Newark? 

Ans.  I  believe  I  am  as  much  so  as  anybody  in  the  city. 

Quest.  Mr.  Bond,  in  making  this  examination  for  the 
Firemen's  Insurance  Company,  were  you  not  very  particu- 
lar in  examining  the  values,  on  the  ground  that  you  your- 
self were  interested  in  the  Firemen's  Company,  and  sought 
to  have  everything  all  right  ? 

Ans.  I  was  no  more  so  than  I  was  with  any  other  com- 
pany ;  I  had  always  endeavored,  in  all  the  examinations  I 
made  for  Mr.  Kelsey,  to  fix  a  fair  and  reasonable  value. 

Quest.  Then  }tou  gave  it  a  full  examination  ? 

Ans.  I  gave  it  a  full  examination. 

Quest.  A  satisfactory  one  to  yourself  as  one  of  the  direc- 
tors, in  fact  ? 

Ans.  Yes,  sir ;  and  I  examined  every  piece  of  property 
personally  myself. 

Quest.  You  say  that  you  charged  $5  for  a  single  piece  of 
property  ? 

Ans.  Yes,  sir. 

Quest.  If  I  called  upon  you  to  make  a  valuation  of  a 
single  piece  of  property,  you  would  charge  me  $5? 

Ans.  Yes,  sir;  I  do  that  almost  daily;  people  call  upon 
me  for  that  purpose  and  I  go  and  examine  the  property  and 
set  a  valuation  on  it ;  and  that  is  my  usual  charge. 
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Quest.  But  for  examining  in  bulk  you  think  you  made  a 
full  and  ample  charge  to  do  it  well  ? 

Ans.  Well,  I  am  perfectly  satisfied  with  it,  Mr.  Kirk. 

Quest.  I  have  no  further  questions? 

There  being  no  further  questions  to  ask  of  Mr.  Bond,  the 
witness  retired. 

JAMES  F.  BOND. 

Allen  L.  Bassett,  who  was  next  sworn,  testified: 

By  Mr.  Mathews  : 

Quest.  Will  the  clerk  please  read  the  preamble  and  reso- 
lution to  the  witness? 

[The  clerk  did  so.] 

Quest.  You  live  in  Newark  ? 

Ans.  Yes,  sir. 

Quest.  What  is  your  business? 

^4ns.  I  am  President  of  the  Prudential  Insurance  Com- 
pany, sir. 

Quest.  Can  you  give  the  committee  any  information  in 
regard  to  the  charges  in  the  preamble  which  has  just  been 
read  ? 

Ans.  No,  sir,  I  cannot;  we  have  had  some  bills  from  the 
Secretary  of  State,  and  those  are  the  only  transactions  we 
have  had  with  any  one  ;  those  were  small ;  I  have  brought 
all  of  them  with  me;  I  have  copies  of  them,  or  the  bills 
themselves  if  you  prefer. 

Quest.  Let  us  have  the  bills  if  you  please? 

Ans.  Here  are  the  original  bills,  sir — (producing  five  bills 
and  handing  them  to  the  clerk). 

The  committee  directed  the  clerk  to  read  said  bills,  and 
the  clerk  did  so  as  follows : 


1.  State  of  New  Jersey, 

Department  of  State, 

Insurance  Bureau, 

Trenton,  March  9, 1877.  J 
The  Prudential  Friendly  Society,  of  Newark,  has  this 
12 


178 

day  filed  in  this  Department  a  statement  of  its  condition 
on  the  31st  day  of  December,  1876,  and  paid  the  fee,  $20, 
therefor,  as  required  by  law. 

HENRY  C.  KELSEY, 
Sec.  of  State  and  ComW  of  Insurance. 


2.  State  of  New  Jersey,  "} 

Department  of  State,  V 

Trenton,  March  15th,  1877.  j 
The  Prudential  Insurance  Co.,  Dr. 

To  copy  of  Chapter  11,  Laws  of  1877 $2  00 

Paid,  March  J  7,  1877. 

HENRY  C.  KELSEY, 

Secretary  of  State. 


3.  State  of  New  Jersey,  "| 

Department  of  State,  V 

Trenton,  March  30,  1877.  J 
Mr.  Allen  L.  Bassett,  Dr. 
To  fees  for  filing  and  recording  certificate  to  change 

corporate  name  of  the  Prudential  Society $1  50 

Paid  ^pril  2d,  1877. 

HENRY  C.  KELSEY, 

Secretary  of  State. 


4.  State  of  New  Jersey,  ~) 

Department  of  State,  V 

Trenton,  April  18,  1877.) 
The  Prudential  Ins.  Co.  of  America, 

To  Henry  C.  Kelsey,  Secretary  of  State,  Dr. 
To  filing  and  recording  statement  of  official  direc- 
tors, &c,  and  certificate  thereof $1  00 

Paid  April  20,  1877. 

HENRY  C.  KELSEY, 

Secretary  of  State. 
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5.  State  of  New  Jersey,         "j 

Department  of  State,      V 
Trenton,  August  8,  1876.) 
Mr.  Christopher  Blake,  Dr., 

To  fees  for  Commissioner  as  Notary S3  00 

Paid  August  15,  1876. 

HENRY  C.  KELSEY, 

Secretary  of  State. 


Quest.  Has  your  company  been  examined  by  the  Insur- 
ance Department,  ever? 

Ans.  No,  sir ;  the  company  is  not  yet  two  years  old ;  it  is 
just  commencing;  we  have  never  had  an  examination,  but 
we  have  made  a  report,  which  report  has  been  accepted  by 
the  Secretary  of  State. 

Quest.  Have  you  been  employed  by  the  Secretary  of  State 
to  make  examinations  of  other  companies  for  the  Insurance 
Department? 

Ans.  Prior  to  the  existence  of  this  company  I  was,  sir. 

Quest.  Prior  to  the  commencement  of  it? 

Ans.  Yes,  sir. 

Quest.  Just  state  what  companies  you  examined,  and 
what  examination  you  made? 

Ans.  I  was  employed  by  the  Secretary  of  State  to  examine 
the  mortgages — the  value  of  property  upon  which  the  mort- 
gages were  placed,  for  the  Germania  Insurance  Company 
and  the  Humboldt. 

By  Mr.  Harris: 

Quest.  To  examine  both  the  mortgages  and  the  mort- 
gaged property? 

Ans.  Not  to  examine  the  mortgage  titles ;  but  to  examine 
the  mortgage  and  ascertain  whether  the  property  was  found 
that  was  described  in  the  mortgages ;  surveys  and  so  forth 
were  made  for  that  purpose. 

By  Mr.  Mathews : 
Quest.  When  was  this  ? 
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Ans.  I  think  it  was  in  1875  ;  but  I  am  really  not  clear 
about  that. 

Quest.  What  charges  did  you  make? 

Ans.  Well,  really,  I  have  forgotten,  sir;  I  have  no  record 
of  it;  that  business  was  finished  and  I  have  been  out  of  it 
for  about  three  }rears,  and  I  really  have  no  knowledge  of  it 
now;  but  I  suppose  the  bills  could  be  found. 

Quest.  Were  these  examinations  made  at  the  request  of 
the  companies  or  at  the  request  of  the  Secretary  of  State? 

Ans.  At  the  request  of  the  Secretary  of  State,  sir,  entirely. 

Quest.  Were  the  companies  satisfied  with  the  charges 
you  made? 

Ans.  For  aught  I  know,  they  were ;  I  never  had  anything 
to  do  with  the  companies ;  Mr.  Kelsey  complained  in  oneor 
both  cases — they  were  done  at  the  same  time — and  I 
referred  Mr.  Kelsey  to  the  rule  established  by  real  estate 
agents;  at  that  time  I  was  in  the  real  estate  business;  that 
for  each  value  such  a  price  should  be  charged,  and  that 
that  being  a  large  job,  we  charged  much  less  than  the  rate 
established  among  first-class  real  estate  agents ;  after  the 
bill  was  made  out,  he  consulted  with  several  parties  he  told 
me,  and  since  has  told  me  that  the  parties  said  the  bill  was 
satisfactory  and  was  a  proper  charge';  but  at  his  urgent 
request,  when  he  said  the  companies  were  not  satisfied  with 
the  bill,  we  made  a  reduction ;  I  said  I  wanted  it  to  be 
entirely  satisfactory,  and  he  said  that  would  be  entirely 
satisfactory ;  and  therefore  a  reduction  was  made,  and  the 
bill  was  paid. 

Quest.  You  don't  recollect  what  the  charge  was  ? 

Ans.  No,  sir ;  I  could  not  tell  you. 

By  Mr.  Kirk  : 

Quest.  Can  you  recollect  how  many  pieces  of  property 
you  examined  ? 

Ans.  Well,  sir  ;  it  was  a  great  many  ;  I  could  not  say,  sir  ; 
my  impression  is  that  I  should  be  wide  of  the  mark ;  I 
could  not  state;  we  were  weeks  at  it,  to  the  exclusion  of  any 
other  business,  whatever;  it  really  damaged  our  other  busi- 
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ness  considerably,  because  we  had  to  give  up  everything 
else  to  go  and  do  this  work. 

By  Mr.  Harris: 

Quest.  Was  it  as  much  as  $5.00  a  piece  ? 

Ans.  I  should  suppose  it  was  more  than  that. 

Quest.  Afore  than  that? 

Ans    Yes,  sir;  more  than  that. 

Quest.  You  did  not  examine  the  mortgages,  you  say  ? 

Ans.  Yes,  we  examined  the  mortgages. 

By  Mr.  .Mathews: 

Quest.  Merely  to  ascertain  where  the  property  was  and 
what  it  consisted  of? 

Ans.  Yes,  sir. 

Quest.  We  refer  to  the  examination  of  titles  when  we 
speak  of  examining  mortgages. 

Ans.  Oh. 

By  Mr.  Harris : 

Quest.  Did  you  report  to  the  Secretary  of  State  both  upon 
the  validity  of  the  title  and  as  to  the  value  of  the  property? 

Ans.  Not  as  to  the  validity  of  the  title;  but  we  had  to  re- 
port to  the  Secretary  of  State  that  the  description  of  the 
property  compared  with  the  description  in  the  mortgage, 
and  that  had  to  be  ascertained  by  surveys  of  the  property 
in  some  cases. 

Quest.  So  as  to  see  there  was  the  amount  of  property  de- 
scribed in  the  mortgage? 

Ans.  Yes,  sir. 

By  Mr.  Moore: 

Quest.  You  put  a  value  on  the  property  ? 

Ans.  Yes,  sir;  and  we  examined  the  mortgages  carefullv 
in  order  to  ascertain  that  the  proper  piece  of  property  was 
described  in  it. 
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By  Mr.  Kirk  : 

Quest.  And  then  you  fixed  the  value  of  the  property  ? 

Ans.  Yes,  sir ;  and  in  some  cases  I  reported  that  the  mort- 
gages were  excessive,  and  that  there  was  not  sufficient  value 
to  cover  the  money  loaned  ;  there  were  some  cases  of  that 
sort;  I  don't  think  that  was  the  case  in  the  Germania,  but  it 
was  in  the  Humboldt;  it  is  a  matter  of  memory;  I  have 
never  had  it  brought  to  my  memory  since;  I  was  surprised 
at  the  question  being  asked,  as  I  have  never  thought  of  the 
matter,  but  I  can  ascertain  by  seeing  the  report ;  if  I  could 
see  the  bill  I  could  be  reminded  of  a  good  many  things,  and 
could  tell  you  all  about  it. 

By  Mr.  Mathews  : 

Quest.  Those  bills  you  presented  are  bills  incident  to 
the  formation  of  your  compan}^  and  getting  its  proper  cer- 
tificate ? 

Ans.  These?  (referring  to  those  marked  in  the  notes  as  1, 
2,  3,  4  and  5,  respectively). 

Quest.  Yes. 

Ans.  I  presume  so  ;  the  only  complaint  that  ever  reached 
my  ears  against  them,  is  that  the  bills  came  in  very  rapidly, 
and  there  appeared  to  be  new  things  started  for  the  sake  of 
getting  fees,  but  we  knew  nothing  about  that;  we  pre- 
sumed that  these  bills  were  proper,  and  therefore,  we  paid 
them  without  a  murmur. 

Quest.  You  have  no  information  then  further  than  what 
you  have  given,  to  give  this  committee  in  regard  to  this 
investigation  ? 

Ans.  No,  sir. 

There  being  no  more  questions  to  ask  of  this  witness,  Mr. 
Bassett  withdrew. 

ALLEN  L.  BASSETT. 

The  committee  next  called  Thomas  N.  McCarler,  Esq.,  who 
having  been  sworn,  testified  : 
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By  Mr.  Moore  : 

The  clerk  will  read  you  the  resolution  under  which  we 
are  acting,  Mr.  McCarter. 
The  clerk  did  so. 

By  Mr.  Harris : 

Quest.  Will  you  please  state  to  this  committee  any  facts 
in  your  possession  regarding  Mr.  Kelsey's  position  with  the 
Citizen's  Fire  Insurance  Company  of  Newark? 

Ans.  Yes;  the  first  acquaintance  I  had  with  Mr.  Kelsey's 
examination  of  that  company  was  in  January  last  when  I 
was  employed  by  Mr.  Coult  in  behalf  of  the  company  to 
give  to  Mr.  Kelsey,  or  to  the  company  for  the  use  of  Mr. 
Kelsey,  a  written  opinion  as  to  whether  the  transfer  of 
$60,000  of  securities  by  the  directors  of  that  company  to  the 
company,  in  order  to  make  up  an  impairment  of  its  capital, 
was  legal  and  valid,  and  would  operate  as  a  protection  to 
the  policy  holders;  I  having  been  informed,  when  called 
upon  to  give  the  opinion,  that  Mr.  Kelsey  had  found,  on 
examination,  that  the  company's  capital  was  impaired,  and 
had  called  upon  them  to  make  it  up;  and  a  scheme  had 
been  devised  by  the  directors,  mainly,  to  put  up  in  the  form 
of  bonds  and  mortgages,  bank  stock  and  cash,  a  fund 
amounting  to  $00,000,  upon  a  certain  resolution  which  had 
been  passed  by  the  company,  as  the  terms  upon  which  that 
was  to  be  deposited  ;  I  was  informed  that  Mr.  Kelsey  desired 
my  written  opinion  as  to  the  legality  of  that  transfer,  and 
whether  it  would  operate  effectually  to  furnish  the  com- 
pany with  that  amount  of  funds  to  meet  their  policy 
losses;  I  did  give  a.  written  opinion  in  favor  of  the  legal- 
ity of  the  arrangement,  and  upon  that  Mr.  Kelsey  with- 
held any  proceedings,  but  treated  that  as  a  restoration 
of  the  impaired  capital;  that,  I  think  was  in  January, 
1877;  early  in  November,  1877,  I  was  employed  pro- 
fessionally by  Warren  N.  Trusdell  and  Samuel  Streit, 
citizens  of  Newark,  and  stockholders  of  the  company,  to 
represent  them  (and  also  Mr.  Frederick  A.  Carter,  with 
whom  I  had  no  personal  interview,)  as  stockholders  of  the 
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company  in  the  endeavor  to  get  a  receiver  appointed  for 
the  company,  in  order  to  prevent  the  re-transfer  by  the  di- 
rectors to  themselves  of  that  fund  of  $60,000  until  the 
losses  which  it  had  been  put  up  to  secure  were  paid ; 
and  I  ascertained  that  in  the  month  of  August  Mr.  Kelsey 
had  had  an  examination  made  of  the  company,  and  had 
found  its  capital  largely  impaired,  and  had  then,  through 
the  intervention  of  the  Attorney  G?neral,  applied  to  the 
Chancellor,  or  to  the  Vice  Chancellor,  who  was  then  acting 
for  the  Chancellor,  and  obtained  an  injunction,  and  made  a 
preliminary  application  for  a  receiver  ;  while  these  proceed- 
ings were  pending,  the  directors  of  the  company,  with  the 
sanction  of  Mr.  Kelsey,  reinsured  all  their  risks  outstanding 
in  the  People's  Company,  which  was  understood  to  be  a 
good  insurance  company  and  capable  of  making  a  safe  re- 
insurance; that  having  been  done,  Mr.  Kelsey  withdrew  his 
application  to  the  Chancellor,  and  his  proceedings  were  dis- 
missed ;  he  appeared  personally  before  the  Chancellor,  and 
applied  for  the  order  dismissing  his  proceedings  ;  the  com- 
pany then  went  on  ;  that  was  done  in  July  or  August ;  the 
company  then  went  on  until  November,  when  I  was  em- 
ployed to  endeavor  to  obtain  a  receiver  for  the  company,  on 
the  allegation  that  the  directors  of  the  company  were  mis- 
managing the  funds  that  were  left. 

Quest.  At  whose  instruction  were  you  acting? 

Ans.  I  have  already  said  Warren  N.  Trusdell,  Samuel 
Streit  and  Frederick  Carter,  although  Carter  did  not  see  me 
personally  ;  the  other  gentlemen  said  he  was  acting  with 
them  ;  they  were  all  stockholders  ;  it  was  about  the  first  of 
November,  and  I  having  been  informed  by  Mr.  Trusdell 
that  he  had  been  to  the  office  of  the  company,  and  was 
there  told  by  the  president  that  the  directors  intended  to 
pay  themselves  back  this  $00,000,  and  Mr.  Trusdell  hav- 
ing consulted  me  about  it,  I  told  him  that  action  was  con- 
trary to  the  opinion  I  had  given  as  to  their  right  to  do  it, 
and  contrary  to  the  terms  upon  which  it  was  put  up,  as  the 
losses  were  not  yet  all  paid  ;  they  then  employed  me  to  en- 
deavor to  obtain  an   injunction   to  prevent  the  company 
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from  doing  anything  further,  and  to  have  a  receiver  ap- 
pointed in  order  that  whatever  was  done  about  this  $60,000 
might  be  done  under  the  order  of  the  court ;  I  was  also  in- 
formed— this  is,  of  course,  introductory — that  they  were 
selling  their  securities  at  a  very  large  sacrifice,  and  were 
raising  money  in  that  way,  while  the  directors  themselves 
were  very  large  debtors  to  the  corporation  ;  a  large  amount 
of  their  assets  were  held  in  the  paper  of  the  directors.  I 
came  to  Trenton  at  the  term  of  the  Supreme  Court,  which 
was  about  the  5th  or  6th  of  November  last,  and  sought  in- 
formation from  Mr.  Kelsey  to  enable  me  to  draw  the  bill ; 
having  been  informed  by  my  client,  Trusdell,  that  he  had 
been  to  the  company  and  sought  to  look  at  their  securities, 
and  they  refused  to  let  him  see  them  or  to  see  the  resolu- 
tion under  which  they  claimed  the  right  to  vote  this 
$60,000  back ;  I  learned  from  Mr.  Kelsey — from  informa- 
tion from  him,  and  also  from  the  papers  on  file  in  connec- 
tion with  the  company,  which  he  showed  me,  that  in  order 
to  secure  the  People's  Insurance  Company  for  their  con- 
tract of  reinsurance,  the  directors  of  the  Citizens'  Com- 
pany had  assigned  to  Coult  &  Howell,  lawyers,  in 
Newark,  all  the  bonds  and  mortgages  belonging  to  that 
company ;  and  in  the  contract  of  assignment — a  copy  of 
which  is  here,  and  which  I  saw  in  Mr  Kelsey's  pos- 
session— one  of  the  terms  was  that  they  were  assigned  to 
Coult  and  Howell,  subject  to  the  control  of  the  Insurance 
Commissioner,  and  were  never  to  be  restored  to  the  compa- 
ny by  Coult  and  Howell  until  the}''  received  from  the  In- 
surance Commissioner  his  official  certificate  that  every  out- 
standing policy  was  satisfied  and  cancelled  ;  I  told  Mr.  Kel- 
sey my  object  in  getting  that  information  was  to  file  a  bill 
against  the  company  to  prevent  them  from  voting  back  that 
$60,000,  at  all  events  until  the  losses  were  all  paid,  and 
when  I  saw  the  terms  of  the  assignment  I  saw  at  once  they 
could  not  go  back  to  the  company  until  all  the  losses  were 
paid,  or  until  Mr.  Kelsey  gave  a  certificate  to  that  effect; 
Mr.  Kelsey  told  me  in  that  interview  that  they  had  applied 
to  him  for  leave  to  vote  that  money  back,  and  that  he 
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thought  they  ought  not  to  do  it,  at  all  events,  he  had 
nothing  to  say  about  it  either  to  prevent  it  or  to  promote  it ;  I 
told  him  what  my  object  was  in  getting  the  information, 
and  requested  him  very  earnestly  not  to  give  them  authority 
to  vote  that  back,  until  I  could  get  my  bill  prepared  and 
get  an  injunction  ;  I  did  prepare  the  bill  and  obtained  an 
injunction  preventing  the  company  from  exercising  any  of 
their  franchises  or  dealing  with  their  property  at  all ;  and 
also  a  rule  to  show  cause  why  a  receiver  should  not  be  ap- 
pointed ;  when  the  day  came  on  on  which  the  rule  to  show 
cause  should  be  heard,  the  -company  filed  an  answer, 
and  in  that  answer  stated  the  $60,000  had  already  been 
handed  back  on  the  16th  of  November;  and  that  it 
had  been  done  with  the  sanction  and  authority  of  the 
Insurance  Commissioner;  I  was  very  much  surprised 
at  that,  and  when  the  answer  was  read,  I  stated  to 
the  Chancellor,  I  thought  there  was  some  mistake  about 
that,  and  I  would  like  to  have  an  opportunity  to  ex- 
amine the  Insurance  Commissioner  upon  that  subject ;  a 
few  days  afterwards  I  met  Mr.  Kelsey  in  Warren  N.  Trus- 
dell's  office  in  Newark,  and  asked  him  if  he  gave  his  con- 
sent to  that  re-transfer;  he  said  he  had  not  given  his 
consent;  that  it  had  not  been  asked,  and  had  no  consent  to 
give  about  it;  I  asked  him  if  he  knew  of  it  when  it  was 
done;  and  I  understood  him  to  say  he  did  not  know  it  was 
done  until  afterwards ;  I  asked  him  to  make  me  an  affidavit 
to  that  effect ;  and  he  said  "  No,  he  was  an  official,  and  did 
not  think  he  ought  to  make  a  voluntary  affidavit  about  it; 
that  I  knew  how  to  get  his  evidence,"  or  words  to  that  effect; 
I  then  made  an  appointment  with  Mr.  Kelsey  to  come  to 
Newark  on  the  following  Saturda}r  at  2  o'clock,  and  I  gave 
notice  to  Mr.  Coult,  who  represented  the  company,  that  I 
would  take  the  examination  of  Mr.  Kelsey  on  that  day  at 
two  o'clock ;  at  the  time  named  Mr.  Kelsey  did  not  come ; 
Mr.  Coult's  partner  came  to  my  office  and  told  me  Mr.  Coult 
had  gone  to  Trenton  to  see  Mr.  Kelsey,  and  of  course  the 
examination  could  not  go  on  ;  I  made  a  subsequent  appoint- 
ment, however,  and  Mv.  Kelsey  appeared  and  his  examina- 
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tion  was  taken,  and  in  the  examination  he  stated  that  he 
did  not  expressly  sanction  the  return  of  those  securities  ; 
he  also  stated  that  he  had  an  application  made  to  him  on 
behalf  of  the  company,  to  return  the  $60,000  of  the  securi- 
ties to  the  company,  and  was  told  the  object  of  that  appli- 
cation was  in  order  that  they  might  vote  back  to  the  gen- 
tlemen who  had  put  up  that  fund  the  several  sums  which 
they  had  respectively  advanced  ;  the  application  was  made 
orally  in  Mr.  Coult's  office  in  Newark  ;  Mr.  Kelsey  requested 
that  the  application  and  the  correspondence  on  the  subject 
should  be  made  in  writing,  and  they  agreed  to  write  him  a 
letter,  stating  they  desired  to  have  the  $60,000,  or  a  certain 
amount  of  securities  returned  to  them  ;  they  did  so,  and  he 
wrote  back  to  the  effect  that  having  been  satisfied  that  the 
Peoples'  Insurance  Company,  who  had  reinsured  the  risks 
of  this  company,  had  been  paid  ;  their  receipt  had  been  fur- 
nished ;  and  that  there  remained  enough  in  the  hands  of 
Coult  &  Howell,  the  assignees,  to  pay  the  outstanding  losses 
as  they  were  reported  ;  he  consented  that  the  amount  of  se- 
curities required  might  be  restored  to  the  company;  it 
seems,  however,  that  that  was  not  done  just  then  ;  there  was 
some  delay  about  it,  because  it  was  not  finally  done  until 
Mr.  Coult's  partner  came  to  Trenton  and  then  telegraphed 
back  that  the  securities  might  be  delivered  up  on  the  com- 
pany filing  with  Coult  &  Howell,  in  lieu  of  that,  a  receipt 
which  they  held  from  the  treasurer  of  the  State  of  Virginia 
for  $10,000  of  the  bonds  of  the  city  of  Richmond,  which 
were  on  deposit  at  Richmond,  to  secure  losses  in  that  State  ; 
they  did  deposit  that  receipt  with  Coult  &  Howell,  and  then 
the  securities  were  returned  to  the  company,  and  the  com- 
pany immediately  voted  them  back  to  the  directors;  the 
effect  of  that  action  was  that  while  these  directors  were  very 
largely  indebted  themselves  to  the  company,  it  had,  during 
the  interval  which  intervened  between  the  re-insurance  and 
the  time  that  my  application  was  made,  sold  some  $34,000 
of  the  bonds  and  mortgages  in  the  hands  of  Coult  &  Howell 
at  a  discount  of  $6,000,  under  the  plea  that  they  needed  the 
money  very  much  to  pay  losses,  when  at  the  same  time  the  di- 


188 

rectors  themselves  owed  the  company  very  largely,  which  if 
they  had  paid,  there  would  have  been  no  occasion  to  sacrifice 
the  securities;  and  at  the  same  time  that  this  $00,000  were 
surrendered,  it  appeared  by  the  company's  statement  that 
$17,000  of  losses  were  not  covered  by  the  re-insurance  and 
were  unpaid  ;  the  matter  came  on  before  the  Chancellor, 
and  the  Chancellor  continued  the  injunction  except  so  far 
as  to  permit  the  company  to  collect  money  and  pay  debts 
until  the  annual  meeting  of  the  stockholders,  which  was  to 
be  held  to-day,  and  held  the  matter  until  they  determined 
whether  they  would  go  on  or  wind  up;  I  never  have  seen 
the  Chancellor's  opinion,  and  all  I  know  about  it  is  what  I 
have  seen  in  the  newspapers  as  to  the  effect  of  his  decision  ; 
that  is  about  my  knowledge  of  it. 

Quest.  This  $10,000  of  Richmond  City  bonds — were 
they  paid  to  Messrs.  Coult  &  Howell  for  returning  the 
$60,000  to  the  company? 

Ans.  No,  sir;  that  $10,000  of  Richmond  City  bonds  was 
a  fund  which  the  laws  of  the  State  of  Virginia  required 
this  Insurance  Company  to  put  in  the  hands  of  the  Trea- 
surer of  the  State,  before  they  issued  policies  in  that  State, 
as  a  means  of  securing  policy  holders  in  that  State ;  they 
had  been  bought  for  that  purpose,  and  were  deposited  with 
the  State  Treasurer  of  Virginia,  he  holding  them  in  trust ; 
and,  of  course,  when  all  these  losses  were  paid  then  the 
bonds  would  come  back  to  the  Insurance  Company  ;  they 
were  held  as  collateral  security;  the  company  did  not  hold 
the  bonds,  but  they  held  the  Treasurer's  receipt  for  them, 
which  was  good  for  the  return  of  the  bonds,  after  satisfying 
all  the  Virginia  losses ;  Mr.  Kelsey  required  that  that  cer- 
tificate or  receipt  should  de  deposited  with  Coult  &  Howell, 
and  held  by  them  in  the  same  trust  by  which  they  held  the 
other  bonds  and  mortgages,  namely,  in  trust ;  that  they 
were  to  be  held  under  the  direction  of  Mr.  Kelsey  in  part 
as  security  for  the  Peoples'  Insurance  Company  for  their  re- 
insurance of  the  Citizens'  risks;  the  residue  to  be  held  by 
them  until  they  received  the  certificate  from  Mr.  Kelsey 
that  every  outstanding  policy  was  canceled. 
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By  Mr.  Moore  : 

Quest.  Are  those  bonds  in  their  possession  now? 

Ans.  I  suppose  so ;  I  did  not  mean  to  say  that  Mr.  Kelsey 
required  anything  to  be  paid  to  Coult  &  Howell  at  all ;  but 
that  they  should  hold  those  bon  Is  on  the  same  trust  as  they 
held  the  other  securities. 

By  Mr.  Harris : 

Quest.  My.  Kelsey  opposed  your  application  for  a  receiver 
of  that  company? 

Ans.  He  took  no  part  in  it  at  all,  except  as  a  witness ;  I 
cannot  say  he  opposed  it  in  any  way. 

Quest.  You  don't  know  whether  these  Virginia  policies 
have  been  secured  or  not,  do  you  ? 

Ans.  I  do  not  know. 

By  My.  ilfathews : 

Quest.  Do  you  know  of  anything  in  relation  to  the  New 
Jersey  Mutual  Life  Insurance  Company,  you  could  give  to 
the  committee? 

Ans.  I  never  had  but  one  interview  with  My.  Kelsey  on 
the  subject  of  the  New  Jersey  Mutual  Life  Insurance  Com- 
pany; I  was  present  at  one  interview  between  him  and  Mr. 
Stedwell,  the  president  of  the  company;  I  represented  the 
company  as  counsel  at  that  time. 

Quest.  Will  that  interview  throw  any  light  upon  the  sub- 
ject matter  of  this  investigation,  Mr.  McCarter? 

Ans.  I  don't  know,  sir;  lean  state  shortly  what  it  was. 

Quest.  Do  so  please  ? 

Ans.  I  had  been  ver}^  briefly  before  the  occasion  spoken 
of,  retained  by  the  New  Jersey  Mutual,  and  on  the  day  when 
this  occurred,  I  was  sent  for  to  go  over  to  the  office  of  the 
company;  and  I  was  told  by  the  messenger  who  came  for 
me,  that  Mr.  Kelsey  was  there  and  had  in  his  custody,  as 
examiner,  a  large  amount  of  government  bonds,  which  were 
said  to  belong  to  the  company,  and  that  he  insisted  to  Mr. 
Stedwell,  the  president,  that  these  bonds  should  either  be 
given  to  him  to  take  care  of  over  night  or  should  be  de- 
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posited  in  the  savings  institution  in  Newark — the  Safe 
Deposit  Company  there — to  the  joint  order  of  Mr.  Kelsey 
and  Mr.  Stedwell ;  and  I  was  requested  to  go  over  there  and 
protect  the  company  from  what  they  thought  was  an  im- 
proper demand  ;  I  went  to  the  office  of  the  company  and 
found  Mr.  Stedwell  there  with  Mr.  Kelsey  and  the  secretary 
and  various  other  persons  ;  Mr.  Kelsey  then  stated  what  his 
demand  was  that  those  bonds — government  bonds — which 
laid  on  the  table  ;  I  did  not  examine  them,  but  they  ap- 
peared to  be  considerable  there  ;  should  be  either  surren- 
dered to  him  or  put  in  the  Safe  Deposit  Company  of  Newark ; 
subject  to  the  joint  order  of  himself  and  the  president 
of  the  New  Jersey  Mutual  ;  Mr.  Stedwell  asked  my  opinion 
in  Mr.  Kelsey's  presence,  whether  he  was  obliged  to  do  it ; 
I  stated  to  them  that  those  obligations,  if  they  were  the 
property  of  the  company,  belonged  to  the  company,  and 
that  Mr.  Kelsey,  under  the  act,  which  I  had  carefully  ex- 
amined, had  no  authority  to  take  into  his  possession,  or  de- 
prive the  company  of  any  of  its  securities ;  I  said  he  might 
as  well  bring  a  wagon  and  take  your  books  and  papers  as 
to  undertake  to  take  personal  possession  of  the  assets  of  the 
company;  and  I  advised  Mr.  Stedwell  that  it  was  his  duty 
to  retain  those  securities  for  the  company;  Mr.  Stedwell 
then  told  Mr.  Kelsey  he  should  follow  my  advice;  the 
bonds  la}r  on  the  table,  pretty  near  Mr.  Kelsey,  and  Mr. 
Kelsey  expressed  his  determination  to  take  them  by  force; 
all  that  occurred  just  as  I  was  about  leaving  the  room  ;  Mr. 
Stedwell  came  out  and  consulted  me  as  to  what  to  do ;  I 
told  him  that  if  Mr.  Kelsey  was  larger  and  stronger  than  he 
and  all  his  clerks,  he  might  take  them  by  force,  but  that  the 
bonds  belonged  to  the  company,  and  it  was  his  duty  to  take 
care  of  them  for  the  company,  and  while  Mr.  Kelsey  had 
the  right  in  law  to  examine  them,  and  they  ought  to  be 
produced  at  the  proper  time,  yet  he  had  no  right  to  take 
them  out  of  their  possession;  and  I  advised  Mr.  Stedwell 
that  he  had  a  perfect  right  to  use  force  enough  to  retain 
possession  of  his  securities;  he  informed  Mr.  Kelsey  of 
that,  of  what  he  had  been  advised,  and  of  what  he  intended 
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to  do;  Mr.  Kelsey  said,  then  it  would  be  of  no  use  trying  to 
take  them  ;  and  there  the  interview  ended. 

Quest.  What  time  was  that  ? 

Ans.  About  a  week,  I  think,  before  the  application  was 
made  for  the  appointment  of  a  receiver  of  that  company  ; 
I  cannot  fix  the  precise  time ;  Mr.  Kelsey  was  very  much 
chagrined  at  the  result  of  the  interview,  and  I  felt  appre- 
hensive that  he  might  start  some  legal  proceedings  against 
the  company,  and  I  wrote  a  note  to  the  Chancellor  that 
same  day,  advising  him  that  there  had  been  a  difference  of 
opinion  between  Mr.  Kelsey  and  myself  as  to  the  right  of 
the  company  to  keep  possession  of  its  own  securities,  which 
led  me  to  apprehend  that  some  legal  steps  might  be  taken, 
and  I  asked  him  if  he  would  not  give  me  notice  before  issu- 
ing any  injunction  or  order  against  the  company;  a  few 
days  after  that  I  received  notice  from  the  Chancellor  that 
an  application  would  be  made  in  a  day  or  two  for  the  ap- 
pointment of  a  receiver;  so  that  it  was  very  shortly  before 
the  application  was  made  which  resulted  in  an  appointment 
being  made  of  a  receiver. 

Quest.  You  acted  then  as  counsel  for  the  New  Jersey 
Mutual? 

Ans.  Yes,  sir;  I  had  no  acquaintance  until  that  time  with 
any  of  the  persons  connected  with  the  company,  except 
some  of  the  directors,  but  those  who  had  charge  of  the 
management  of  the  company — the  president,  cashier  and 
secretary — I  had  no  personal  acquaintance  with  until  just 
before  I  was  retained  by  them. 

Quest.  You  understood  Mr.  Kelsey  to  be  there  as  the  offi- 
cer of  the  State  ? 

Ans.  He  was  there  in  the  discharge  of  his  official  duty, 
undoubtedly. 

Quest.  And  I  suppose  he  claimed  these  bonds  in  the  dis- 
charge of  his  official  duty? 

Ans.  Entirely  so;  my  understanding  of  Mr.  Kelsey 's 
position  was  that  he  apprehended  the  bonds  did  not  hon- 
estly belong  to  the  company,  and  he  desired,  by  the  action 
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which  he  proposed  to  take,  to  test  that  question  ;  that  was 
my  understanding. 

By  Mr.  Kirk  : 

Quest.  Did  you  not  understand  that  these  bonds  were 
about  to  be  removed  from  without  the  jurisdiction  of  the 
Court  of  Chancery  of  New  Jersey? 

Ans.  No,  sir ;  I  had  no  understanding  about  that  at  all ; 
I  had  no  information  upon  that  subject;  nor  did  I  ask  any 
questions. 

Quest.  Did  you  not  know  that  those  assets  were  moved 
out  to  New  York  every  night? 

Ans.  I  did  not;  I  knew  nothing  about  it  at  all. 

By  Mr.  Mathews  : 

Quest.  You  had  only  been  the  counsel  of  the  company 
for  a  few  days  ? 

Ans.  Only  a  few  days ;  I  never  knew  anything  about 
their  affairs  at  all,  and  never  consulted  with  them  upon 
any  subject  except  about  this  very  thing. 

By  Mr.  Harris : 

Quest.  Were  you  the  legal  adviser  of  the  Citizen's  Insu- 
rance Company  at  the  time  Mr.  Kelsey  examined  it? 

Ans.  No,  sir. 

Quest.  Who  was  ? 

Ans.  Mr.  Coult. 

Quest.  Who  was  Mr.  Kelsey's  attorney  at  that  time,  in 
that  matter  ? 

Ans.  The  Attorney  General  acted  for  him  ;  when  the 
proceedings  were  commenced  Mr.  Kelsey  acted  in  person. 

Quest.  When  Mr.  Kelsey  agreed  with  that  company  about 
the  arrangement  for  the  $60,000,  and  that  the}'  might  then 
go  on,  did  you  object  to  it  ? 

Ans.  No  ;  I  did  exactly —  (interrupted  ) 

By  Mr.  Kirk : 

Quest.  When  was  it  they  were  reported  $G0,000  short  of 
the  legal  requirement  ? 
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Ans.  That  was  in  January  last;  January  a  year  ago. 

Quest.  In  your  legal  opinion  Mr.  Kelsey  had  no  legal 
authority  to  continue  the  company,  although  they  made  up 
the  860,000  deficit'.' 

Ans.  Just  the  other  way;  my  legal  opinion  was  that  the 
proceedings  by  which  those  bonds  and  cash  and  bank  stocks 
were  turned  over  to  the  insurance  company  was  so  absolute 
that  they  became  the  absolute  property  of  the  company,  and 
that  the  company  could  never  give  them  back  as  long  as 
there  was  a  single  loss  unpaid;  and  it  was  on  my  legal 
opinion  that  Mr.  Kelsey  permitted  the  company  to  go  on  ; 
but  I  did  think  at  that  time,  and  still  think  the  company 
had  no  right  to  vote  them  back  at  all  until  every  loss  was 
paid  ;  and  what  I  complained  of  was  that  Mr.  Kelsey  had 
permitted  them  to  go  back  contrary  to  the  terms  upon 
which  they  wTere  deposited  with  the  company,  leaving  seven- 
teen thousand  dollars  of  losses  unpaid. 

Quest.  After  they  had  paid  that  §(50,000  back,  Mr.  Kelsey 
had  a  re-examination  of  the  company  very  soon  after  that, 
did  he  not  ? 

Ans.  No  ;  his  re-examination  took  place  in  August,  before 
these  securities  went  back;  and  still,  with  these  securities 
in  hand,  they  had  then  encountered  an  additional  impair- 
ment of  capital,  so  that  their  capital  was  impaired  thirty 
percent,;  then  he  applied  for  a  receiver,  and  while  that 
application  was  pending  the  company  re-insured  its  out- 
standing risks  in  the  Peoples  Insurance  Company;  then 
Mr.  Kelsey  withdrew  the  proceedings  and  let  them  go 
on  :  and  they  went  on  in  the  manner  in  which  I  stated, 
and  got  their  securities  back,  and  in  my  opinion  wasted  and 
squandered  the  assets  of  the  company  very  badly. 

Quest,  What  do  you  think  of  the  system  of  reinsuring  — 
do  you  think  it  is  a  correct  manner  to  do  business? 

iins.  My  legal  opinion  about  it  was  first,  that  the  Citi- 
zens' Company  had  no  power,  to  transfer  all  their  business 
to  another  company,  and  while  I  think  it  was  perhaps  a 
good  arrangement  for  the  policyholders,  because  they  would 
probably  get  more  by  that  arrangement  than  they  would  if 
13 
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the  company  had  gone  into  the  hands  of  a  receiver,  and 
had  been  wound  up  in  the  way  in  which  companies  are 
wound  up  by  receivers,  yet  I  had  a  doubt  about  the  legality 
of  the  arrangement— the  strict  legality  of  the  arrangement ; 
I  also  thoughtthat  notwithstanding  that,  it  was  Mr.  Kelsey's 
dutv  to  still  continue  his  application  for  the  appoinment 
of  a  receiver  for  the  protection  of  the  stockholders  ;  the  act 
under  which  Mr.  Kelsey  proceeded,  in  my  opinion,  made  it 
his  duty  whenever  that  condition  of  impaired  capital  ex- 
isted to  apply  to  the  Chancellor,  and  that  it  also  made  it 
the  imperative  duty  of  the  Chancellor  to  appoint  a  receiver  ; 
I  always  supposed  the  meaning  of  the  law  to  be  that  the 
proceedings  were  as  much  for  the  protection  of  the  stock- 
holders as  they  were  for  the  protection  of  the  policyholders ; 
but  I  don't  think  the  Chancellor  would  have  reached  the 
conclusion  he  has  about  it  without  taking  a  different  view 
of  the  law  from  what  I  did  ;  I  don't  think  he  arrived  at  the 
conclusion  he  has  without  having  felt  that  the  reinsurance, 
which  I  always  thought  was  a  wise  measure,  if  it  were  legal 
and  proper,  was  legal. 

Quest.  Have  you  any  correspondence  between  you  and 
Mr.  Kelsey  ? 

^4ns.  No,  sir;  none  whatever;  Mr.  Kelsey  furnished  me 
here  at  Trenton  with  copies  of  papers,  (after  a  pause),  no,  I 
was  wrong  in  that  first  answer  I  made ;  I  left  a  memoran- 
dum in  Mr.  Kelsey's  office  for  certain  copies  of  papers  to  be 
sent  me ;  and  he  sent  me  those  copies  which  I  ordered  in  a 
letter,  and  of  course  that  required  to  a  certain  extent  cor- 
respondence ;  but  there  were  never  any  letters  passed  be- 
tween us  on  this  subject  at  all. 

There  being  no  other  member  of  the  committee  desirous 
of  asking  Mr.  McCarter  any  further  questions,  Mr.  McCarter 

retired. 

THOMAS  N.  McCARTER. 
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Sworn  and  subscribed  before  me  this  day  of  Feb- 

ruary, A.  D.  1878. 
Adjourned. 

WALTER  J.  KNIGHT, 
Law  Stenographer,  800  Broad  street,  Newarl:.  X.  J. 

Trenton,  X.  J.,  Friday,  February  15,  1878. 

The  committee  met  at  10  A.  M.,  and  called  as  a  witness 
Charles  N.  Brinkerhoff,  who  was  sworn  and  testified  in  reply 
to  questions  put  by  Mr.  Kelsey. 

Quest.  In  the  Essex  County  Press  of  the  lGth  of  June, 
Mr.  Brinkerhoff,  is  an  article  that  seems  to  be  an  editorial 
article,  which  says,  among  other  things,  "Some  time  in 
January,  1875,  the  editor  of  the  Press,  having  been  in- 
formed that  irregularities  existed  in  the  New  Jersey  Mutual 
Life  Insurance  Company,  and  that  its  soundness  was  ques- 
tionable, at  once  went  to  Mr.  Brinkerhoff,  stated  his  reason 
for  calling,  and  asked  for  proof  of  the  company's  solvency. 
Mr.  Brinkerhoff  handed  us  the  above  certificate  " — which  is 
the  certificate  given  by  me  to  the  company  in  1S74,  recited 
at  length — "  the  above  certificate  of  soundness  and  clear 
bill  of  health,  and  of  course  we  dismissed  from  our  minds 
all  doubts  as  to  the  company's  solvency ;"  is  that  true  ? 

Ans.  I  have  no  recollection  of  the  circumstance. 

Quest.  Did  the  editor  of  the  Press  ever  call  upon  you  ? 

Ans.  Yes,  sir. 

Quest.  And  have  with  you  a  conversation  of  that  char- 
acter ? 

Ans.  Not  to  my  knowledge  :  I  don't  recollect  of  any  such 
circumstance  now. 

Quest.  Sir? 

Ans.  I  don't  recall  the  circumstance  now ;  I  may  have 
have  done  so. 

Quest.  You  never  exhibited  to  him  the  certificate,  under 
the  circumstances  stated  in  this  article  ? 

Ans.  I  would  not  swear  that  I  did  not ;  but  I  don't  recol- 
lect it. 
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Quest.  You  have  no  recollection  of  it? 

Ans.  No,  sir. 

Quest.  That  is  all  on  that  point— have  you  had  any  con- 
versation with  Mr.  Beecher,  the  editor  of  the  Press,  on  that 
point  recently  ? 

Ans.  No,  sir. 

Quest.  At  any  time  since  the  publication  of  that  article  . 

Ans.  No,  sir. 

Quest.  In  my  official  report  to  the  Legislature  under  date 
of  the  20th  of  August,  1877,  I  state  that  four  mortgages, 
made  by  Henry  W.  Baldwin,  of  New  York  State,  stood  on 
the  books  of  the  company,  as  the  property  of  the  company, 
two  on  property  in  Bergen  county,  in  this  State,  for  $5;200, 
and  two  on  property  in  Warren  county,  New  York  (Adiron- 
dacks),  for  $3,978 ;  and  that  those  mortgages  were  miss- 
ing when  the  receiver  took  possession  of  the  remaining 
effects,  and  have  not  been  recovered  ;  nor  was  there  any 
record  that  the  company  had  realized  anything  from  their 
sale  or  surrender  ;  do  the  records  of  the  office  show  that 
that  the  company  had  two  mortgages  made  by  Mr.  Bald- 
win, on  property  "in  Bergen  county,  New  Jersey,  and  two  on 
property  in  Warren  county,  New  York? 

Ans.  If  my  recollection  serves  me  right,  the  only  mort- 
gages on  the  books  which  purported  to  have  been  given  by 
Mr.  Baldwin,  are  those  given  upon  his  property  in  Engle- 
wood ;  I  don't  remember  any  other  mortgages  stated  on  the 
books  outside  of  that. 

Quest.  Have  you  the  mortgage  book  with  you? 

Ans.  Not  with  me;  no,  sir. 

Quest.  Is  it  in  the  office? 

Ans.  In  the  Receiver's  office ;  yes,  sir. 

Quest.  You  can't  recollect  whether  the  book  shows  that 
there  were  two  mortgages  made  by  Mr.  Baldwin  in  New 
York,  or  not? 

Ans.  My  impression  is  it  does  not. 

By  Mr.  Kelsey  to  the  committee  : 

I  would  like  io  have  that  book  produced,  Mr.  Chairman, 
the  book  of  mortgage  investments  by  the  company. 
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Quest.  The  statement  that  there  were  two  mortgages,  or 
that  the  record  shows  there  were  two  mortgages  made  by 
Mr.  Baldwin  on  property  in  Bergen  county  is  correct,  I  un- 
derstand you  ? 

Ans.  Yes,  sir. 

Quest.  Were  those  mortgages  in  the  office  of  the  com- 
pany when  the  receiver  took  possession  ? 

Ans.  From  my  actual  knowledge,  I  can't  say  ;  but  I  be- 
lieve they  were  not. 

Quest.  Was  there  any  record  that  the  company  ever 
realized  anything  by  the  sale  or  transfer  of  those  mort- 
gages ? 

Ans.  I  think  there  is  in  the  report  which  Mr.  Baldwin 
rendered. 

Quest.  On  the  books  of  the  company  I  refer  to;  I  don't 
speak  of  the  report  by  Mr.  Baldwin,  but  the  books  of  the 
company? 

Ans.  Not  entered  up;  no  sir. 

Quest.  No? 

Ans.  No,  sir. 

Quest.  There  is  no  record  then  on  the  books  of  the  com- 
pany that  the  company  ever  realized  anything  from  the  sale 
or  transfer  of  those  mortgages  ? 

Ans.  not  to  my  knowledge. 

Quest.  How  were  those  mortgages  disposed  of,  Mr.  Brink- 
erhoff,  by  the  company  ? 

Ans.  They  were  assigned  to  Mr.  Baldwin. 

Quest.  To  whom  ? 

Ans.  To  Mr.  Baldwin,  I  believe  ;  I  don't  know  this  from 
my  own  actual  knowledge,  that  is  to  say,  from  having  seen 
it  done;  bat  I  think  that  they  were  assigned  to  Mr.  Bald- 
win as  an  offset  against  a  loan  which  he  had  made  the  com- 
pany in  the  middle  of  the  year. 

Quest.  A  loan  that  Mr.  Baldwin  had  made  the  company  ? 

^4ns.  Yes,  sir. 

Quest.  When? 

Ans.  In  the  middle  of  the  year;  of  course  I  don't  know 
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where  Mr.  Baldwin  got  the  money  from,  but  it  ostensibly 
came  from  Mr.  Baldwin. 

Quest.  What  was  the  amount  of  the  loan  Mr.  Baldwin 
made  to  the  company? 

,4ns.  I  think  it  was  ten  thousand  dollars ;  that  is  my 
recollection  of  it;  I  may  be  mistaken  in  the  amount,  but  I 
think  that  was  the  amount,  from  my  recollection  of  it. 

Quest.  Do  not  the  books  show  that  Mr.  Baldwin  was 
largely  indebted  to  the  company  in  the  shape  of  call  loans 
at  that  very  time  ? 

,4ns.  Yes,  sir. 

Quest.  How  was  it,  then,  he  made  a  loan  to  the  com- 
pany ? 

Ans.  Well,  these  loans,  or  indebtednesses,  rather,  which 
the  books  show  was  due  by  Baldwin  to  the  company,  were 
advanced  to  him,  at  several  periods,  upon  collateral  notes, 
his  business  being  collateral  to  that,  and  was  used  by  him 
in  the  prosecution  of  his  business;  the  money  which  the 
company  borrowed  of  him  was  for  the  purpose  of  being 
used  immediately,  and  he  took  as  collateral  security  these 
mortgages;  the  money  came  ostensibly  from  him,  but  I 
presume  really  came  from  outside  parties ;  that  is  the  rea- 
son why  the  company  borrowed  of  him. 

Quest.  The  business  done  through  Mr.  Baldwin's  office 
was  in  the  paying  of  premiums  to  him? 

Ans.  Yes,  sir. 

Quest.  What  amount  of  premiums  did  he  collect  on  the 
business  of  the  company  during  the  course  of  any  one  year? 

Ans.  I  can't  tell. 

Quest.  How  much,  about? 

Ans.  I  can  simply  approximate  it. 

Quest.  Well? 

Ans.  From  $75,000  to  $100,000. 

Quest.  In  cash  ? 

Ans.  No,  sir;  I  won't  say  that ;  there  were  premium  notes 
taken  in  addition  to  cash. 

Quest.  Well,  what  amount  in  cash  ? 

Ans.  I  can't  tell  exactly. 
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Quest.  About? 

Ans.  Well,  he  might  have  collected  $75,000. 

Quest.  In  cash  ? 

Ans.  Possibly  ;  I  cant  tell  you  exactly. 

Quest.  What  year? 

Ans.  In  1876  ;  I  am  speaking  of  last  year,  because  that 
was  the  largest  business  year  ;  I  am  simply  approximating 
these  figures  ;  I  have  not  looked  over  them. 

Quest.  That  money  was  paid  to  the  company,  how  ? 

Ans.  By  check  from  him. 

Quest.  From  time  to  time  ? 

Ans.  He  rendered  his  report  every  ten  days  to  us,  some- 
times oftener. 

Quest.  How  was  it  then  Baldwin  borrowed  from  the  com- 
pany that  large  amount? 

Ans.  These  loans  were  made  prior  to  1876 — that  is,  I 
mean  the  amount  of  indebtedness  from  him  to  the  com- 
pany. 

Quest.  He  was  at  the  time  the  loan  was  made  the  agent 
of  the  company? 

Ans.  Yes,  sir. 

Quest.  In  receipt  of  cash  premiums  on  behalf  of  the  com- 
pany ? 

Ans.  Yes,  sir. 

Quest.  And  yet  he  borrowed  these  several  sums  of  them  ? 

Ans.  Yes,  sir. 

Quest.  How  was  that,  Mr.  BrinkerhorT? 

Ans.  It  was  done  by  order  of  the  board  and  the  authority 
of  the  president  from  year  to  year ;  it  dates  back  from  1870  ; 
I  think  that  no  loans  were  made  to  him  during  1876. 

Quest.  Those  loans  were  outstonding  as  far  back  as  1870  ? 

Ans.  Yes,  sir. 

Quest.  And  during  the  year  1876? 

Ans.  Yes;  they  were  outstanding  then. 

Quest.  And  yet  you  say  the  company  borrowed  §10,000 
from  him  ? 

Ans.  Yes,  sir. 

Quest.  What  security  did  they  give  him? 
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Ans.  Certain  mortgages,  but  what  they  were  I  could  not 
now  name  exactly. 

Quest.  What  mortgages? 

Ans.  I  know  that  the  two  of  Mr.  Baldwin's  were  among 
the  collateral. 

Quest.  Of  his  own  ? 

Ans.  Yes,  sir. 

Quest.  What  time  were  they  assigned  to  him  ? 

Ans.  I  don't  recollect;  I  think  it  was  some  time  in  the 
middle  of  the  year. 

Quest.  The  beginning  of  the  year  1876  ? 

Ans.  No,  sir  ;  I  think  it  was  nearly  the  middle  of  the  year, 
if  my  recollection  serves  me  rightly. 

Quest.  You  think  they  were  assigned  to  Baldwin  direct, 
do  you  ? 

Ans.  I  think  they  were. 

Quest.  By  the  company? 

Ans.  Yes,  sir;  I  have  not  seen  the  assignments;  that  is 
only  my  impression. 

Quest.  Then  this  statement,  that  there  was  no  record  that 
the  company  had  realized  anything  for  their  sale  or  surren- 
der by  the  company,  is  true,  is  it  ? 

Ans.  At  that  time,  yes,  sir;  when  the  mortgages  were 
transferred  to  Mr.  Baldwin  as  an  offset  to  the  loan,  and  so 
reported  by  him,  the  report  was  not  immediately  entered 
upon  the  books,  and  before  the  report  could  be  posted  the 
books  were  taken  away. 

Quest.  Then,  as  I  understand  you,  Mr.  Brinkerhoff,  not- 
withstanding that  Mr.  Baldwin  was  in  receipt  of  cash  pre- 
miums on  behalf  of  the  company  to  the  amount  of  $70,000 
or  $80,000  a  year,  he  borrowed  from  time  to  time  cash  of 
the  company  to  the  amount  of  $17,716? 

Ans.  I  don't  remember  the  amount ;  but  he  did  borrow 
money. 

Quest.  And  then  the  company  borrowed  of  him  ? 

Ans.  Yes,  sir. 

Quest.  While  these  loans  to  him  were  yet  outstanding? 

Ans.  Yes,  sir. 
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Quest.  They  borrowed  cash  to  the  amount  of  £10,000  ? 

Ans.  Yes,  sir;  about  that  amount. 

Quest.  How  many  times  did  they  borrow  money  of  him? 

Ans.  I  don't  recollect;  I  don't  remember  now  any  other 
circumstance  or  time  of  their  borrowing  money  from  him. 

Quest,  And  they  cave  him  collateral  security  for  the  pay- 
ment of  that  loan  to  them  ? 

Ans.  Yes,  sir. 

Quest.  Gave  him  these  mortgages  ? 

Ans.  Yes,  sir. 

Quest.  His  own  mortgages  ? 

Ans.  Yes,  sir. 

Quest.  And  others? 

Ans.  Yes,  sir. 

Quest.  Do  you  recollect  the  total  amount  of  the  mort- 
gages assigned  to  him  ? 

Ans.  I  do  not. 

Quest,  You  can't  say  ? 

Ans.  I  can't  say  ;  no,  sir. 

Quest.  Have  you  no  evidence,  or  record  in  the  office  of 
the  company,  from  which  you  can  get  that  information? 

Ans.  I  don't  know  that  there  is ;  there  may  be. 

Quest.  Don't  you  know  ol  any  ? 

Ans.  I  don't  know  of  any  ;  I  have  not  seen  it  if  there  is. 

Quest.  What  was  Mr.  Baldwin's  relation  to  the  company 
in  the  month  of  January,  1877  ? 

Ans.  Intimate. 

Quest.  What  position  did  he  hold? 

Ans.  In  January,  1877? 

Quest.  Yes,  sir. 

Ans.  He  was  superintendent  of  the  Middle  Department ; 
and  a  director  during  the  month  of  January. 

Quest,  A  director  of  the  company? 

Ans.  Yes,  sir. 

Quest.  It  has  been  stated  somewhere  that  a  committee 
was  appointed  to  effect  the  re-insurance  of  the  business  of 
this  company  in  some  other  company,  is  that  true  ? 

Ans.  Yes,  sir. 
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Quest.  When  was  that  committee  appointed? 

Ans.  I  think  it  was  the  5th  of  January. 

Quest.  1877? 

Ans.  1877. 

Quest.  Was  Mr.  Baldwin  a  member  of  that  committee? 

Ans.  He  was. 

Quest.  Was  a  report  made  subsequently,  recommending 
the  re-insurance  of  the  business  of  that  company  ? 

Ans.  I  never  saw  it. 

Quest.  Do  you  know  whether  it  was  or  not  ? 

Ans.  I  can't  say  positively  about  that,  Mr.  Kelsey  ;  but 
my  impression  is  that  no  written  report  was  made. 

Quest.  By  whom  ? 

Ans.  By  the  committee. 

Quest.  Yes;  recommending  the  reinsurance  of  this  com- 
pany? 

Ans.  Yes,  sir. 

Quest.  In  the  National  Capital  Life  Insurance  Company 
of  Washington  ? 

Ans.  We  had  no  board-meeting  subsequent  to  the  time 
that  this  arrangement  was  entered  into. 

Quest.  Subsequent  to  the  date  of  the  appointment  of  the 
committee  ? 

Ans.  Subsequent  to  the  reinsurance. 

Quest.  Were  you  present  at  the  meeting  of  the  board 
when  this  committee  was  appointed  ? 

Ans.  I  was. 

Quest.  What  members  of  the  board  were  present? 

Ans.  I  don't  know  that  I  could  name  them  all ;  I  could 
name  most  of  them,  I  think ;  there  were  Mr.  Stedwell,  Mr. 
Force,  Mr.  CannifF,  Mr.  Giles,  Mr.  Wright,  Mr.  Wales,  Mr. 
Halsted,  Mr.  Trenor  and  Mr.  Baldwin. 

Quest.  When  was  Mr.  Force  elected  Vice-President? 

Ans.  I  think  it  was  in  the  latter  part  of  December — I 
dont  recollect  the  exact  date — of  1876. 

Quest.  Are  you  sure  it  was  in  December? 

Ans.  That  is  my  impression ;  I  don't  remember  posi- 
tively. 
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Quest.  Was  there  ever  a  meeting  of  the  board  of  directors 
while  he  was  the  Vice-President  ? 

Ans.  Yes,  sir. 

Quest.  Sir? 

Ans.  Yes,  sir. 

Quest.  Who  attended  it? 

Ans.  Who  did? 

Quest.  Yes? 

Ans.  I  don't  recollect  now. 

Quest    Mr.  Baldwin  ? 

Ans.  No,  sir ;  do  you  mean  when  Mr.  Force  was  elected 
Vice-President? 

Quest.  No ;  after  Mr.  Force  became  the  Vice-President 
was  there  ever  a  meeting  of  the  board  of  directors? 

Ans.  Yes,  sir. 

Quest.  Well,  was  Mr.  Force  then  Vice-President  ? 

Ans.  Yes,  sir;  it  was  on  January  5th;  he  was  Vice- 
President,  and  Mr.  Baldwin  was  there. 

Quest.  Was  not  that  the  day  he  was  elected  ? 

Ans.  It  might  have  been,  I  don't  remember  particularly 
now. 

Quest.  Was  there  any  meeting  subsequent  to  that  while 
he  was  vice  president? 

Ans.  Oh,  yes,  sir;  I  think  there  was. 

Quest.  You  think  there  was  ? 

Ans.  Yes,  sir. 

Quest.  Do  you  recollect  who  were  present? 

Ans.  No,  I  don't  now. 

Quest.  How  did  that  meeting  of  the  oth  of  January  happen 
to  be  held,  Mr.  Brinkerhoff  ? 

Ans.  I  think  it  was  at  the  solicitation  of  Mr.  Hobart  and 
Mr.  Vroom. 

Quest.  How  did  you  hear  from  them  ? 

Ans.  I  think  by  telegraph. 

Quest.  Where  from? 

Ans.  Trenton. 

Quest.  What  did  they  telegraph  you  ? 

Ans.  I  don't  recollect. 
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Quest.  Was  it  asking  you  to  have  a  meeting  of  the  board 
called  ? 

Ans.  That  was  the  purport  of  it,  yes,  sir. 

Quest.  Were  they  present  ? 

Ans.  Yes,  sir. 

Quest,  Were  they  present  when  the  proposition  was  made 
to  appoint  a  committee  to  effect  the  re-insurance  of  the 
company's  business  ? 

Ans.  No,  sir. 

Quest.  Had  they  retired  ? 

Ans.  Yes,  sir. 

Quest.  No  mention  was  made  of  this  re-insurance  while 
they  were  there  ? 

.4ns.  Not  to  my  recollection. 

Quest.  Not  until  they  had  retired? 

Ans.  They  had  retired  ;  they  were  going  to  take  the  four 
o'clock  train,  I  think. 

Quest.  And  after  they  were  gone  the  subject  of  re-insur- 
ance was  brought  up? 

Ans.  Yes,  sir;  after  they  left. 

Quest    And  a  committee  was  appointed. 

,4ns.  Yes,  sir. 

Quest.  At  the  time  the  receiver  took  possession  there  were 
various  books  and  records  of  the  company  missing. 

.4ns.  Yes,  sir. 

Quest.  When  were  they  taken  from  the  office  of  the  com- 
pany ? 

Ans.  I  can't  recollect  the  exact  date,  but  it  was  in  the  lat- 
ter part  of  January — towards  the  close  of  January. 

Quest,  Was  it  after  this  meeting  of  the  board  of  directors 
on  the  5th  of  January  ? 

Ans.  Yes,  sir. 

Quest.  Where  were  they  taken? 

Ans.  I  don't  know,  but  I  presume  to  New  York. 

Quest.  By  whom  ? 

Ans.  That  I  don't  know;  I  don't  know  who  took  them  ; 
they  were  given  to  a  messenger  by  one  of  the  clerk's  in  the 
office;  I  think  it  was  Mr.  Wood. 
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Quest.  They  were  given  to  a  messenger  from  whom  ? 

Ans.  I  don't  know  ;  I  endeavored  to  ascertain,  but  I  could 
not  find  out. 

Quest.  Do  you  know  where  those  records  are  now? 

Ans.  I  do  not. 

Quest.  Have  you  ever  seen  them  since? 

Ans.  No,  sir. 

Quest.  What  records  were  taken? 

Ans.  One  or  two  ledgers — I  don't  recollect  which — and, 
in  addition  to  either  one  or  two  ledgers,  two  cash  books, 
two  journals,  and  a  book  of  minutes. 

Quest.  The  book  of  minutes  of  the  meetings  of  the  board 
of  directors? 

Ans.  Yes,  sir. 

Quest.  You  think  that  was  subsequent  to  the  5th  of  Janu- 
ary ? 

Ans.  Yes,  sir. 

Quest.  That  meeting  of  the  board  of  directors  ? 

Ans.  Yes,  sir. 

Quest.  Mr.  Stratum,  the  accountant,  who  assisted  in  the 
examination  of  1876,  says  "From  one  place  in  the  journal 
three  consecutive  leaves  have  been  cut  out;"  is  that  true? 

Ans.  I  don't  know;  I  never  saw  it. 

Quest.  You  never  saw  the  journals? 

Ans.  I  never  saw  the  leaves  cut  out. 

Quest.  You  never  saw  any  evidence  of  that  ? 

Ans.  No,  sir. 

Quest.  Don't  you  know  that  that  is  the  fact  ? 

Ans.  I  do  not  know  that  that  is  a  fact ;  I  never  heard  that 
they  had  been  cut  out,  or  knew  of  any  reason  for  it. 

Quest.  Did  you  hear  any  conversation  on  that  point,  in 
the  office  of  the  company  ? 

Ans.  No,  sir. 

Quest.  And  no  talk  among  the  officers  at  all  respecting  it? 

Ans.  No,  sir;  I  never  did  ;  there  may  have  been  with  Mr. 
Canniff,  who  was  with  Mr.  Stratton  during  the  examination 
of  the  books ;  but  I  was  not  in  there,  and  I  never  knew  they 
were  cut  out  until  I  saw  the  report. 
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By  Mr.  Kelsey  : 

I  would  like  to  have  the  loan  book  showing  the  record  of 
the  call  loans  to  Baldwin,  produced. 

By  witness : 

That  is  in  the  same  book  as  you  have  already  called  for. 

By  Mr.  Mathews  to  Mr.  Kelsey: 

Do  you  want  the  book  showing  where  the  leaves  were  cut 
out,  produced  ? 

Mr.  Kelsey : 

That  book  has  disappeared. 

Quest.  Where  is  Mr.  Can n iff  now,  who  was  cashier  of  the 
company  ? 

Ans.  In  Newark,  I  believe. 

Quest.  Newark  ? 

Ans.  Yes,  sir. 

Quest.  Has  not  he  removed  from  Newark  ? 

Ans.  He  went  with  his  wife  to  Long  Island,  I  believe,  but 
I  think  he  has  returned. 

Quest.  When  did  he  go  with  his  wife  to  Long  Island  9 

Ans.  Well,  I  think  it  was  about  three  weeks  ago. 

Quest.  And  he  has  now  returned  ? 

Ans.  Yes,  sir;  I  think  so. 

Quest.  When  did  he  return  ? 

Ans.  I  think  it  was  within  a  few  days. 

Quest.  When  did  you  see  him? 

^4ns.  I  saw  him,  I  think  it  was,  about  three  days  ago ;  I 
met  him,  and  he  said  he  had  come  back;  I  saw  him  and 
told  him  that  some  of  the  committee  were  asking  for  him. 

Quest.  He  returned  since  the  conclusion  of  this  trial,  at 
Newton  ? 

Ans.  I  think  so. 

Quest.  He  was  absent  at  that  time  ? 

Ans.  I  believe  he  was  ;  I  don't  know  that. 

Quest.  Is  his  residence  still  in  Newark  ? 

Ans.  Yes,  sir. 
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Quest.  You  are  an  actuary  ? 

Ans.  Yes,  sir. 

Quest.  You  are  the  actuary  of  the  New  Jersey  il/utual  ? 

Ans.  Yes,  sir. 

Quest.  And  were  the  secretary  and  actuary  of  the  com- 
pany in  1874,  when  the  examination  was  made  on  behalf 
of  the  State  Department  by  Mr.  Wright  and  Mr.  il/cMichael? 

Ans.  I  was. 

Quest.  You  have  seen  their  report  of  that  examination  ? 

Ans.  I  have  seen  a  copy  of  it. 

Quest.  Do  you  believe  that  the  company  was  then  in  a 
sound  condition  ? 

Ans.  I  do. 

$uest.  Entirely  solvent  ? 

Ans.  I  do,  as  far  as  my  knowledge  is  concerned. 

Quest.  Had  you  any  doubt  on  that  point? 

Ans.  Not  then. 

Quest.  No  doubt? 

Ans.  No,  sir. 

Quest.  That  report  is  dated  September  22, 1874  ? 

Ans.  Yes,  sir. 

Quest.  You  remained  secretary  and  actuary  of  the  com- 
pany ? 

-4ns.  Yes,  sir. 

Quest.  The  statement  filed  in  my  department  in  1875,  of 
the  condition  of  the  company  on  the  31st  day  of  December, 
1874,  at  the  close  of  that  year,  bears  your  affidavit  ? 

Ans.  It  does. 

Quest.  Have  you  any  doubt  that  the  company  was  then 
in  a  solvent  condition? 

Ans.  No,  sir. 

Quest.  That  affidavit  was  made  in  good  faith? 

Ans.  It  was,  perfectly. 

Quest.  No  question  about  that? 

Ans.  No,  sir. 

Quest.  Mr.  Wright's  report  you  have  seen  in  this  form 
(holding  up  a  book)? 

Ans.  Yes,  sir. 
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Quest.  He  states  the  assets  of  the  company  at  a  million 
one  hundred  and  seventy-five  thousand  two  hundred  and 
sixty-three  dollars  and  fifty-eight  cents,  and  the  liabilities 
at  an  equal  sum  including  the  surplus  stated  by  him  of 
seventeen  hundred  and  sixty-three  dollars  and  fifty-eight 
cents  ? 

Ans.  Yes,  sir. 

Quest.  He  charges  against  the  company  as  liabilities  the 
amount  of  their  capital  stock? 

Ans.  Yes,  sir. 

Quest.  Now  then,  according  to  that  statement,  what  is 
the  surplus  on  policyholders'  account? 

Ans.  One  hundred  and  one  thousand  dollars;  it  is  the 
capital  and  whatever  is  above  the  capital. 

Quest.  Was  it  your  habit  to  charge  among  the  liabilities 
of  the  company,  as  concerns  the  creditors  and  policyhold- 
ers, the  capital  stock  as  a  liability? 

^4ns.  No,  sir. 

Quest.  According  to  that  statement  what  was  at  the  time 
of  that  report,  the  surplus  on  account  of  the  policyholders 
and  creditors  of  the  company,  as  shown  by  that  report? 

Ans.  $101,763.38. 

Quest.  You  know  something  of  the  habits  of  the  Insur- 
ance Departments  in  different  States  in  publishing  reports 
of  companies  and  in  making  those  reports? 

Ans.  Yes,  sir. 

Quest.  Do  you  know  whether  or  not  it  is  the  practice  of 
any  company,  or  ever  has  been,  to  charge  among  its  liabili- 
ties the  item  of  capital  stock? 

Ans.  No,  sir  ;  that  is  the  several  departments;  Massachu- 
setts particularly  makes  a  special  mention  of  surplus  re- 
garding policyholders  where  capital  stock  is  included  with 
whatever  surplus  there  may  be  above  that  stock. 

Quest.  You  have  looked  over  the  statements  published  in 
this  book  ? 

Ans.  Yes,  sir,  to  some  extent. 

Quest.  Is  the  capital  stock  charged  there  anywhere  as  a 
liability  in  any  of  those  detailed  statements? 
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Ans.  I  don't  know  all  of  them  :  I  can  simply  glance  over 
them. 

Quest.  From  your  general  knowledge — you  have  had 
access  to  that  statement  from  time  to  time  ? 

Ans.  I  will  take  the  National  of  the  United  States  of 
America,  that  has  the  largest  capital,  and  I  think  that  is 
the  best  sample. 

Quest.  Very  well;  is  the  capital  stock  charged  against 
them  as  a  liability  ? 

Ans.  No,  sir. 

Quest.  Now,  I  want  to  refer  you  to  the  table  made  by  my- 
self; there  is  table  2  of  the  classifications  of  liabilities  of 
companies,  is  the  capital  stock  charged  anywhere  there  as 
affecting  the  surplus  of  the  company,  as  a  liability  ? 

Ans.  No,  sir. 

Quest.  Are  not  the  aggregate  liabilities  of  the  company 
stated  there  independent  entirely  of  the  capital  stock  ? 

Ans.  Yes.  sir. 

Quest.  And  the  surplus  is  shown  independent  of  the  cap- 
ital stock  ? 

Ans.  I  understand  that  the  last  column  simply  states 
what  the  capital  stock  of  the  company  is. 

Quest.  As  concerns  the  public  and  policyholders  or  credi- 
tors of  the  company,  the  capital  stock  nowhere  appears  as 
a  liability? 

Ans.  No,  sir. 

Quest.  The  company  you  have  just  mentioned,  the  Na- 
tional of  the  United  States,  just  read  the  figures  there 
please  ? 

.4ns.  "Total  liabilities,  except  capital  stock,"  are  three 
million  one  hundred  and  twenty  three  thousand  and  eight 
dollars  and  nineteen  cents;  their  capital  stock  is  a  million. 

Quest.  If  the  capital  stock  were  charged  against  that 
company  as  a  liability  and  included  in  its  total  liability 
what  would  be  the  effect  as  to  policyholders? 

Ans.  To  policyholders. 

Quest.  Yes — would  it  show  an  impairment? 

Ans.  It  would  show  a  deficiency  of  $170,000 
14 
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Quest.  If  the  report  of  Mr.  Wright  and   Mr.  McMichael 
had   been    made   uniformly  with   the  reports  of    life  com- 
panies, and  in  the  same  manner  as  adopted  in  that  report, 
the  surplus  shown  would  have  been  what? 
Ans.  $101,000. 

Quest.  Now,  Mr.  Brinkerhoff,  in  this  report  there  is  cred- 
ited among  the  assets,  furniture  and  fixtures,  $2,487.25 — is 
that  a  fair  allowance  or  an  extreme  one  ? 
Ans.  A  very  low  one. 
Quest.  Very  low? 
Ans.  I  think  so. 

Quest.  What  amount  of  money  had  the  company 
invested  in  furniture  and  fixtures  do  you  suppose  ? 

Ans.  I  suppose  in  the  neighborhood  of  fifteen  thousand 
dollars,  fully  that. 

Quest.  How  many  offices  besides  the  Home  office,  at 
Newark,  had  the  company  furnished,  agency  and  branch 
offices  ? 

^4ns.  About  a  dozen,  I  should  think. 
Quest.  Yes — where? 

Ans.  One  in  Baltimore;  we  did  not  own  all  the  furni- 
ture, most  of  the  safes  belonged  to  the  company;  one  in 
Washington,  Philadelphia,  Camden,  Boston,  Troy,  Syra- 
cuse, Rochester,  Buffalo,  Columbus,  O. 

Quest.  In  all  these  offices  did  the  company  own  the  fur- 
niture ? 

Ans.  Nearly  all  of  it. 
Quest.  Those  you  have  named  ? 
Ans.  They  owned  most  of  the  furniture;  yes,  sir. 
Quest.  Of  what  did  that  furniture  consist? 
Ans.  Safes,  desks,  carpets,  and  other  furnishing  material. 
Quest.    You    say    the    total    investment    in    that    item 
amounted  to  more  than  $15,000? 

Ans.  I  should  think  it  had  been,  originally. 
Quest.  What  became  of  the  furniture  and   fixtures,  Mr. 
Brinkerhoff,  in    Mr.  Baldwin's   office,    in    New   York,  the 
branch  office? 

Ans.  I  think  it  was  sold  to  him. 
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Quest.  To  whom  ? 

Ans.  To  Mr.  Baldwin. 

Quest.  For  how  much  ? 

Ans.  I  don't  know. 

Quest.  When? 

Ans.  I  think  it  was  in  January,  1877. 

Quest.  While  my  investigation  was  going  on  and  before 
it  was  concluded  ? 

Ans.  I  think  it  was  ;  yes,  sir. 

Quest.  Was  it  paid  for  ? 

Ans.  It  was. 

Quest.  What  did  the  furniture  in  that  office  cost? 

Ans.  I  could  not  tell  you. 

Quest.  Can't  you  tell  the  amount  ? 

Ans.  There  were  two  large  safes,  and  a  long  row  of  desks 
and  a  walnut  partition  ;  but  I  can't  tell  you  how  much  it 
cost. 

Quest,  Was  it  plain  or  elaborate  furniture? 

Ans.  It  was  plain  furniture;  not  very  elaborate. 

Quest.  Don't  you  know  from  general  conversation  about 
the  office,  how  much  that  furniture  cost? 

Ans.  No,  sir;  I  never  heard;  one  safe  did  originally 
belong  to  the  "  Hope,"  the  other  one  was  bought  by  the 
company  six  or  seven  years  ago,  or  something  like  that,  I 
don't  recollect  now,  exactly. 

Quest.  The  whole  outfit  of  that  office  then  was  sold  to 
Mr.  Baldwin,  while  ray  investigation  was  in  progress? 

Ans.  That  is  my  recollection  of  it. 

Quest,  What  fixed  salary  did  Mr.  Baldwin  have  in  De- 
cember, 1876 — what  was  the  rate  per  year? 

Ans.  I  think  it  was  $5,000. 

Quest.  Independent  of  commissions? 

Ans.  I  think  it  was  85,000. 

Quest.  Had  it  not  been  advanced  to  $10,00' 

Ans.  Not  to  my  recollection  ;  I  know  it  was  talked  of. 
Quest.  Don't  you  know  it  was  advanced? 

Ans.  I  do  not. 

Quest.  By  whom  was  it  talked  of? 
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Ans.  By  Mr.  Stedwell  and  by  application  of  Mr.  Bald- 
win to  him. 

Quest.  What  did  he  apply  for  ? 

Ans.  An  increase. 

Quest.  How  much? 

Ans.  I  think  it  was  $10,000. 

Quest.  Do  you  know  whether  the  increase  was  made? 

Ans.  I  don't  know. 

Quest.  Was  his  clerk  hire  paid  by  the  company  ? 

Ans.  Part  of  it,  not  all. 

Quest.  And  the  expenses  of  the  office,  telegrams  and  the 
like? 

Ans.  Yes,  sir,  in  part. 

Quest.  And  miscellaneous  expenses  of  the  office? 

Ans.  Yes,  sir,  partly. 

Quest.  Were  all  paid  him  ? 

Ans.  No,  sir;  not  all  the  miscellaneous  expenses. 

Quest.  And  commissions  on  premiums  besides? 

.4ns.  Yes,  sir. 

Quest.  The  item  of  "  due  from  agents  "  allowed  by  Mr. 
Wright  and  Mr.  McMichael  is  $34,332.13;  what  was  the 
total  amount  represented  to  them  by  the  company  as  due 
from  agents? 

^4ns.  ^bout  $220,000. 

Quest.  They  cut  down  that  item  to  $34,000? 

^4ns.  Yes,  sir. 

Quest.  How  did  they  happen  to  do  that  ? 

.4ns.  I  don't  know. 

Quest.  This  item  as  it  stands  allowed  of  $34,000 ;  do  you 
know  how  they  happened  to  allow  the  company  anything 
for  balance  due  from  agents  ? 

.4  ns.  I  don't  know,  any  more  than  I  presume  the}'  took 
what  they  thought  was  good  out  of  the  amount  which  the 
company  said  they  had. 

Quest.  You  heard  Mr.  Wright  upon  the  stand  at  Newton 
last  week  ? 

-4ns.  Yes,  sir. 

Quest.  What  did  he  swear  to? 
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^4ns.  He  said  he  took  what  balances  lie  thought  were 
secured. 

Quest.  Did  he  say    which  he  thought  were  secured,  or 
which  were  represented  to  him  were  secured  ? 
.4ns.  I  don't  remember;  he  may  have  said  that. 
Quest.  Did    not   he   say    he   allowed    only   such    agents 
balances  as  were  secured,  or  as  the  company  had  security 
for? 

Ans.  I  don't  remember  particularly  about  that;  he  gave 
me  the  impression  that  he  took  out  those  that  would  be  paid 
and  were  good. 

Quest.  Striking  out  that  $34,000  of  agents'  balances  and 
the  S2,000  allowed  for  furniture  and  fixtures,  making  $36,- 
000,  that  would  leave  a  surplus  of  $65,000  still  ? 
Ans.  Yes,  sir. 

Quest.  Independent  of  the  agents'  balances,  furniture  and 
fixtures? 

Ans.  Yes,  sir. 

Quest.  Have  you  looked  over  the  statements  of  percentage 
of  surplus  as  shown  of  the  several  companies  doing  busi- 
ness in  this  country? 
Ans.  No,  sir. 

Quest.  You  have  not  figured  on  it? 
Ans.  No,  sir. 

Quest.  Don't  you  know  the  percentage  of  surplus  on  pol- 
icyholder' account,  as  shown  by  that  statement,  is  equal  to 
almost  any  company  doing  business  in  this  State,  and  in 
excess  of  several  of  them  ? 

Ans.  It  shows  a  good  percentage  ;  I  can't  say  positively 
whether  it  shows  an  excess  as  compared  with  other  compa- 
nies. 

Quest.  You  have  not  figured  on  it? 
Ans.  No,  sir. 

Quest.  Do  you  consider  that  Messrs.   Wright   and    Mc- 
Michael's  examination  of  the  company   in   1S74  was  easy 
and  favorable  to  the  company  or  otherwise? 
Ans.  I  considered  it  favorable  to  the  compan)r. 
Quest.  Do  you  consider  their  reduction  of  the  amount 
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you  had  reported,  as  favorable  to  the  company  or  other- 
wise ? 

Ans.  No,  sir,  it  was  not. 

Quest.  They  were  not  favorable. 

Ans.  No,  sir. 

Quest  Did  you  not  state  to  me  at  the  conclusion  of  the 
investigation  that  you  thought  they  had  ruled  against  you 
hard? 

Ans.  No,  I  don't  think  I  did  ;  I  think  I  stated  that  you 
had  come  upon  us  rather  suddenly,  as  I  only  got  your  let- 
ter on  the  Saturday  notifying  me  that  the  examiners  were 
to  come  there  on  Monday. 

Quest.  I  guess  that  is  all. 

By  Mr.  Mathews  : 

Quest.  Is  it  usual  to  put  among  the  assets  of  a  company 
the  balances  due  from  agents  ? 

Ans.  It  used  to  be  allowed  ;  that  is,  years  ago,  to  a  certain 
extent  by  the  departments,  but  not  now. 

Quest.  Well,  when  that  report  was  made  up  ? 

Ans.  I  can't  say  positively  about  that ;  I  don't  recollect  at 
that  time  whether  they  did  or  did  not ;  I  know  some  depart- 
ments, that  is,  some  years  ago,  did  allow  it,  and  continued 
to  do  so  up  to  a  short  time  ago ;  I  can't  state  positively  now. 

By  Mr.  Kelsey : 

Quest.  What  does  that  item  due  from  agents  represent? 

Ans.  The  balances  of  premiums  collected  by  them  and 
not  reported  to  the  company. 

Quest.  It  represents  moneys  collected  by  them  for  premi- 
ums which  have  not  been  returned  to  the  company,  and  the 
total  of  that  item  as  claimed  by  the  company  was  $220,000? 

Ans.  Yes.  sir. 

Quest.  And  was  allowed  by  the  examiners  as  $34,000? 

Ans.  Yes,  sir. 

Quest.  Do  you  consider  that  item  of  $220,000  good  or 
otherwise  for  that  $34,000  ? 

Ans.  Why  that  item  was  so  large,  was  that  the  greater 
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part  was  a  heritage  from  the  Hope,  and  transferred  from 
their  books  to  that  of  the  "New  Jersey." 

Quest.  What  I  asked  you  was  whether  you  considered 
that  $34,000  good  or  otherwise  ? 

Ans.  Yes,  sir;  I  thought  it  was  good. 

Quest.  You  had  no  doubt  about  the  ability  of  the  company 
to  realize  upon  it? 

Ans.  I  had  no  doubt  about  it. 

Quest.  Do  you  know  whether  the  company  subsequently 
realized  upon  it? 

Ans.  I  don't  know;  T  believe  they  did. 

Quest.  The  whole  amount  of  that  item  ? 

Ans.  Yes,  sir. 

Quest.  That's  all. 

By  Mr.  Moore : 

Quest.  Those  were  old  accumulations  from  the  Hope 
Company  ? 

Ans.  Yes,  sir;  mostly;  and  that  is  why  the  item  was  so 
large  on  our  books. 

Quest.  And  that  is  why  they  were  cut  down  by  Mr. 
Wright? 

Ans.  Yes,  sir;  I  suppose. 

Quest.  You  don't  charge  the  amount  until  the  premium 
becomes  due,  and  then  you  charge  it  to  the  agent? 

Ans.  Yes,  sir. 

CHARLES  H.  BRIXKERHOFF. 

There  being  no  other  member  of  the  committee  desirous 
of  asking  Mr.  Brinkerhotf  any  further  questions,  Mr.  B. 
withdrew. 

The  committee  recalled  Joseph  A.  Beecher,  who,  being  ex- 
amined by  Mr.  il/athews,  testified  : 

Quest,  Are  you  prepared  to  answer  the  committee  the 
question  they  asked  you,  and  about  which  you  desired  to 
consult  your  counsel  ? 

Ans.  What  was  that,  sir. 
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Quest.  I  will  just  read  you  that  part  of  your  testimony 
where  it  comes  in  ? 

Ans.  Yes,  sir. 

Quest.  (Reading  from  stenographer's  notes.)  "Quest. 
Were  you  employed  by  Mr.  Baldwin  to  get  up  these 
articles  ? 

",4ns.  No,  sir  ;  I  was  not. 

"  Quest.  Were  they  written  for  your  paper  as  ordinary 
matter,  or  were  they  paid  for? 

"-4ns.  They  were  written  as  regular  matter  for  the  paper 
by  me. 

"  Quest.  Were  they  paid  for? 

".4ns.  At  first  I  received  no  compensation  for  my  articles 
on  this  subject  in  the  Press,  but  after  about  a  month  I  did 
receive'compensation  by  way  of  assistance  from  Mr.  Bald- 
win, because  the  labor  involved  in  investigating  the  subject 
and  the  space  occupied  in  the  paper  made  it  necessary  for 
me  to  charge  for  them  the  same  as  I  would  charge  any 
person. 

"  Quest.  Can  you  tell  us  those  charges  ? 

"Ans.  I  can  not;  no,  sir. 

"Quest.  Were  the  advertising  rates? 

"Ans.  They  were  not  gauged  upon  any  such  basis;  Mr. 
Baldwin  is  a  man  of  means;  he  was  an  interested  party; 
he  made  an  offer  to  pay  me;  I  needed  the  money,  he  offered 
it  to  me,  and  I  took  it,  as  I  always  should  do  under  such 
circumstances." 

Quest.  You  have  interlined  that  somewhat? 

Ans.  What  have  I  interlined? 

Quest.  You  have  crossed  out  the  words  "always  should," 
and  made  it  read,  "and  I  took  it,  as  I  think  any  one  would 
do  under  such  circumstances;"  but  your  previous  answer 
was,  "  I  took  it  as  I  always  should  do  under  such  circum- 
stances?" 

Ans.  That  is  my  recollection  of  it. 

Quest.  The  next  question  put  to  you  was,  "  Have  you 
any  record   by  which  you  can  inform  yourself  and  advise 
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the  committee  as  to  the  amount  you  received   from  Mr. 
Baldwin?" 

"  Ans.  I  would  like  to  add  something  else  to  my  other  an- 
swer, if  the  stenographer  will  please  strike  that  out. 

"The  stenographer — "I  will  let  it  appear  on  the  notes. 

"  By  the  witness — "  The  articles  were  not  written  because 
of  any  money  paid  to  me ;  they  were  commenced  before  I  had 
any  idea  of  receiving  a  penny,  and  they  would  have  been 
continued  if  I  had  not  received  anything;  that  is  all  I  want 
to  add. 

"  To  the  stenographer — "  Will  you  please  read  the  ques- 
tion ? 

"  The  stenographer  read  as  follows: 

"  (<>uest.  Have  you  any  record  by  which  you  can  inform 
yourself  and  advise  the  committee  as  to  the  amount  you 
received  from  Mr.  Baldwin  ? 

"Ans.  I  wish  to  add  two  or  three  more  words  to  that  an- 
swer." 

You  have  also  altered  that  by  striking  out  the  words, 
"two  or  three  more  words"  to  that,  and  writing  in  the 
words  "  this  to  my  last  answer,"  making  it  read  "  I  wish  to 
add  this  to  my  last  answer;  I  felt  that  the  public  should 
know  what  I  believed  to  be  the  truth  in  reference  to  the 
matter,  and  for  that  reason  I  published  them  ;*'  you  have 
stricken  out  the  word  "  them,"  and  written  over  it  the 
words  "  the  articles." 

"  To  the  stenographer  : 

"  Now  will  you  please  read  that  question  ? 

"  The  stenographer  again  read  as  follows  : 

"  Quest.  Have  you  any  record  by  which  you  can  inform 
yourself  and  advise  the  committee  as  to  the  amount  you 
received  from  Mr.  Baldwin  ? 

"  Ans.  I  had  not;  I  could  only  estimate  it. 

"Quest.  Will  you  give  that  estimate  now? 

"  Ans.  I  don't  think  it  is  a  fair  question  ;  I  don't  think  it 
has  anything  to  do  with  the  matter  of  the  truth  or  falsity 
of  these  charges. 
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"Quest.  Do  you  want  the  committee  to  decide  whether 
that  question  is  a  proper  one  ? 

"  Ans.  The  committee  could  not  decide  that  I  should  an- 
swer it,  I  presume,  because,  in  the  first  place,  I  cannot 
give  it. 

"Quest.  The  committee  has  a  right  to  this  information, 
sir? 

"  Ans.  No,  sir  ;  no  court  of  law  could  require  it,  and  no 
committee  can  require  it,  I  think?" 

You  have  altered  that  also,  making  it  read,  "No,  sir;  I 
think  not;  no  court  of  law  could  require  it,  and  no  com- 
mittee can  justly  require  it,  I  think." 

"  Quest.  Well,  we  won't  argue  that  question  with  you, 
Mr.  Beecher,  we  will  argue  that  amongst  ourselves. 

'Ans.  Well,  that  is  my  opinion. 

"Quest.  We  are  much  obliged  to  you  for  it;  we  under- 
stand you  to  refuse  to  answer  that  question? 

"  Ans.  I  do. 

"  Quest  will  you  please  withdraw  for  a  few  minutes  ? 

"The  witness  then  withdrew,  and  the  committee  after 
having  discussed  as  to  whether  My.  Beecher  should  be  com- 
pelled to  answer  the  question  or  not,  the  chairman  put  the 
question,  and  it  was  decided  in  the  affirmative.  The  said 
witness  was  re-called  and  his  examination  continued  as 
follows : 

"  By  Mr.  Moore  : 

"Quest.  The  decision  of  the  committee,  My.  Beecher,  is 
that  you  shall  answer  that  question  ? 

"Ans.  I  would  like  to  take  counsel  before  answering  that 
question." 

Afterwards  I  asked  you  : 

"Quest.  Did  you  receive  payment  in  advance  for  those 
articles  which  you  published  ? 

"Ans.  No,  sir;  I  never  received  any  pay  in  advance;  I 
wish  to  state  here  that  My.  Baldwin  never  saw  an  article 
that  was  published  in  my  paper,  so  far  as  I  know,  unless 
after  he  saw  it  printed  in  the  paper,  and  that  he  never  gave 
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me  any  copy,  or  ever  knew  what  was  written  until  he  saw 
it  in  The  Press. 

"  By  Mr.  Moore : 

"  Quest.  Did  you  contract  with  Mr.  Baldwin  that  you 
should  get  so  much  a  column  for  writing  these  articles? 

"  Ans.  No,  sir. 

"Quest.  Did  you  agree  for  so  much  a  line? 

"Ans.  For  some  articles  I  was  paid  by  the  line,  but  there 
was  no  contract." 

You  have  stricken  out  of  that  the  words,  "by  the  line." 

"  Quest.  Did  I  understand  that  you  took  this  job  to  write 
these  articles,  and  to  publish  them  at  so  much  a  line? 

"Ans.  No,  sir;  I  never  had  any  contract  with  Mr.  Bald- 
win. 

"Quest.  Well,  I  will  not  say  contract,  but  understanding? 

"Ans.  Well,  after  a  time  there  was  an  understanding  that 
I  should  be  compensated  for  my  trouble  and  the  space  occu- 
pied in  the  paper. 

"Quest.  Then  so  much  as  you  wrote  you  were  to  be  com- 
pensated for  without  any  direction  from  Mr.  Baldwin  as  to 
what  was  to  be  written  at  all  ? 

"  Ans.  No  direction  at  all ;  I  never  allowed  Mr.  Baldwin 
or  anybody  else  to  dictate  what  should  go  in  my  paper,  not 
a  single  line. 

"  By  Mr.  Mathews : 

"  Quest.  Will  you  please  state  to  the  committee  when  you 
will  be  able  to  consult  your  counsel,  and  advise  us  as  to  the 
approximate  amount  you  received  from  Mr.  Baldwin? 

"Ans.  Could  not  I  inform  you  of  my  answer  by  writing, 
or  must  I  come  here? 

"  Quest.  You  must  come,  sir,  before  the  committee. 

"ylns.  Well,  I  will  try  to  come  to-morrow  or  next  day. 

"Quest.  To-morrow  at  five  o'clock? 

"Ans.  I  will  try  to  be  here." 

Quest.  You  came  and  stated  that  you  had  been  unable  to 
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consult  your  counsel  at  that  time — now  my  question  to 
you  is — can  you  give  us  an  answer  to  that  question  now? 

Ans.  You  want  me  to  tell  you  how  much  I  received  from 
Mr.  Baldwin  ? 

Quest.  Yes,  sir;  for  publishing  these  articles? 

Ans.  I  would  like  to  say  a  word  to  the  committee  about 
this;  I  don't  think  there  is  any  resolution  here  requiring 
such  a  question  to  be  asked,  and  I  don't  think  this  commit- 
tee has  any  just  right — (interrupted). 

Quest.  One  moment,  Mr.  Beecher,  I  must  interrupt  you, 
this  matter  cannot  be  discussed  with  you,  it  is  a  question 
that  you  must  answer  to  the  committee,  we  have  already 
discussed  as  to  whether  you  shall  answer  it  or  not,  and 
have  decided  that  you  must  ? 

Ans.  I  would  like  to  read  that  resolution  to  see  if  there 
is  any  authority  for  such  a  question  being  asked. 

Quest.  The  committee  have  decided  to  have  the  question 
answered  ? 

Ans.  Well,  I  would  like  to  read  the  resolution  under 
which  this  committee  acts. 

By  Mr.  Moore  : 

Quest.  Which  do  you  mean,  Mr.  Beecher,  do  you  want 
the  resolution  read  under  which  we  are  acting  as  a  com- 
mittee, or  do  you  want  the  committee's  resolution  read,  by 
which  they  resolved  that  you  should  answer  that  question  ? 

Ans.  I  think  there  is  no  authority  in  this  committee  to 
ask  me  that  question,  and  therefore,  I  want  the  resolution 
read,  in  order  that  I  may  see  for  myself. 

Quest.  It  was  decided  by  the  committee,  after  some  dis- 
cussion, that  we  had  a  right  under  that  resolution  te  have 
your  answer  to  that  question  ? 

Ans.  Will  you  not  do  me  the  favor  to  read  the  resolu- 
tion ? 

Quest.  Under  which  we  are  acting  ? 

Ans.  Yes,  sir. 

The  Chairman  directed  the  Clerk  to  read  the  resolution 
to  Mr.  Beecher,  and  the  Clerk  did  so. 
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By  Mr.  Mathews : 

Quest.  If  you  have  any  protest  to  enter  against  answer- 
ing that  question,  you  can  make  your  protest  in  writing; 
but  the  committee  must  have  an  answer  to  that  question  ? 

Ans.  I  respectfully  protest — if  the  stenographer  will  take 
it  down — against  the  question  as  not  being  authorized  by 
the  resolution  for  the  investigation. 

Quest,  Well,  sir,  will  you  answer  that  question  now  ? 

Ans.  Will  you  please  state  the  question  ? 

Quest.  Have  you  any  record  by  which  you  can  inform 
yourself  and  advise  the  committee  of  the  amount  you 
received  from  Mr.  Baldwin  for  the  publication  of  these 
articles  ? 

Ans.  I  have  not. 

Quest.  Will  you  approximate  the  amount  that  you  re- 
ceived from  Mr.  Baldwin  for  the  publication  of  these 
articles  ? 

Ans.  I  can  not. 

Quest.  Do  you  mean  to  tell  this  committee  that  you  have 
no  idea  what  amount  of  money  you  received  from  Mr. 
Baldwin  for  publishing  these  articles,  Mr.  Beecher  ? 

^4ns.  I  do  ;  yes,  sir. 

Quest.  Do  I  understand  you  to  say  then  that  you  kept  no 
book  of  entry,  or  any  memoranda  of  these  amounts  ? 

^4ns.  I  did  not, 

Quest.  Were  you  paid  in  money,  or  were  you  paid  in 
check  ? 

-4ns.  I  was  sometimes  paid  in  money,  and  sometimes  paid 
in  check. 

Quest.  What  sums  were  you  paid  in  money  ? 

Ans.  I  don't  remember ;  I  have  no  recollection  of  it. 

Quest.  Were  you  paid  ten  dollars  at  a  time,  or  five  dollars 
at  a  time;  you  certainly  ought  to  be  able  to  tell  the  com- 
mittee whether  you  received  a  hundred  dollars  or  two  hun- 
dred dollars,  or  what  it  was  you  received;  what  was  the 
largest  amount  you  ever  received  in  money  in  this  transac- 
tion ? 
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Ans.  I  don't  know,  sir  ;  I  have  no  recollection  of  these 
things. 

Quest.  What  was  the  largest  amount  you  received  by 
check  ? 

,4ns.  1  don't  know,  sir. 

Quest.  Your  memory  seems  to  be  very  defective  on  very 
material  points,  Mr.  Beecher  ? 

.4ns.  Well,  there  was  no  occasion  for  my  remembering  it, 
and  I  don't  remember  it. 

Quest.  Did  you  not  receive  over  three  thousand  dollars 
for  publishing  those  articles? 

.4ns.  I  did  not;  no,  sir. 

Quest.  Did  you  not  receive  over  two  thousand  dollars 
for  publishing  those  articles  ? 

.4ns.  I  did  not. 

Quest.  Did  you  not  receive  over  a  thousand  dollars  for 
publishing  those  articles  ? 

.4ns.  I  don't  know. 

Quest.  Were  the  articles  published  in  your  paper  the 
same  as  were  published  in  the  Newark  Courier  ? 

Ans.  I  don't  know,  sir ;  I  never  noticed  particularly  ;  I 
only  know  that  some  articles  on  the  subject  were  published 
in  other  papers. 

Quest.  Mr.  Patterson  testified  before  the  committee  that 
he  received  over  twenty-eight  hundred  dollars  for  articles 
which  it  seems  to  me  were  no  more  than  those  published  in 
your  paper;  he  published  a  newspaper,  and  kept  a  regular 
account  of  all  these  things,  and  was  able  to  bring  his  books 
here ;  but  it  appears  that  you  kept  books,  and  at  the  same 
time  made  no  entries  of  these  moneys  ;  and  that  your  mem- 
ory all  of  a  sudden  has  become  very  deficient  as  to  any  and 
all  amounts  you  ever  received  for  publishing  these  articles  ; 
it  seems  to  me  to  be  very  strange  that  you  cannot  give  us 
any  light  at  all  upon  this  matter ;  you  do  know  that  you 
did  not  receive  three  thousand  dollars,  and  that  you  did  not 
receive  two  thousand  dollars,  and  yet  you  do  not  know  that 
you  did  not  receive  a  thousand  dollars  ? 

Ans.  [No  answer.] 
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By  Mr.  Moore : 

Quest.  Is  there  any  charge  at  all  in  your  books  in  relation 
to  these  articles? 

Ans.  No,  sir;  there  are  some  amounts  received,  but  I 
cannot  tell  what  they  were. 

By  Mr.  Mathews : 

Quest.  Just  produce  your  book,  Mr.  Beecher,  if  you  please. 

Ans.  I  have  not  my  cash  book  here. 

By  Mr.  Moore : 

Quest.  Do  you  keep  a  journal,  Mr.  Beecher? 

Ans    No,  sir. 

Quest.  Nothing  but  a  cash  book  ? 

Ans.  About  the  only  book  I  keep  is  a  book  with  my  ad- 
vertisers, and  I  make  no  special  record  of  cash. 

Quest.  Have  you  got  your  advertising  books  here? 

Ans.  No,  sir;  I  have  not. 

Quest.  Or  your  subscription  book  ? 

^4ns.  No,  sir;  I  keep  those  on  slips,  and  they  vary  all  the 
time  more  or  less  ;  and  I  could  not  bring  you  any  book 
that  would  give  you  any  information  on  that  subject  at  all, 
because  I  don't  keep  any. 

Quest.  You  say  you  keep  a  advertising  book  ? 

Ans.  I  keep  a  book  with  advertiser's  account. 

By  Mr.  il/athews: 

Quest.  When  were  the  most  of  these  articles  printed,  in 
1876  or  in  1877? 

^4ns.  Articles  on  the  subject  I  think  have  been  printed 
from  along  about  June  up  to  January. 

Quest.  From  June,  1877? 

Ans.  I  think  that  is  about  the  date,  about  there,  yes,  sir; 
somewhere  in  that  neighborhood  from  il/ay  to  the  first  of 
January,  perhaps  I  don't  remember  fully  about  that;  but  I 
know  the  articles  were  printed  about  that  time  running 
along  through  the  various  papers. 

Quest.  I  find  in  your  cash  book  for  January,  1877,  that 
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you  have  an  advertisement  charged  for  the  Newark  N 

Company,  for  the  Glohe  Insurance  Company,  for  the  .Mutual 
Insurance  Company,  and  for  other  advertisements,  were 
those  regular  advertisements  that  are  charged  here? 

Ans.  They  were  advertised  in  the  paper,  yes,  sir. 

Quest.  I  find  also  in  February  that  you  have  a  charge 
against  the  Mutual  Insurance  company  and  the  Newark 
Fire  Insurance  Company,  were  those  regular  advertisements 
also? 

Ans.  They  were  advertisements ;  they  might  be  regular 
or  irregular,  short  ones  or  more. 

Quest.  What  do  you  mean  by  short  ? 

Ans.  Well,  they  might  be  in  once,  or  longer  ;  I  don't 
know  what  you  mean  by  regular. 

Quest.  Well,  any  advertisement  that  comes  to  your  office 
I  call  regular,  whether  you  publish  it  once  or  six  months. 

Ans.  Yes,  sir. 

Quest.  I  understand  that  you  claim  that  all  of  these  arti- 
cles that  appeared  in  your  paper  were  advertisements  ? 

Ans.  What  do  you  mean — on  this  subject? 

Quest.  Yes. 

Ans.  There  was  never  one  appeared  as  an  advertisement;  I 
never  said  so,  and  I  never  published  one  as  an  advertise- 
ment. 

Quest.  In  April  I  find  charges  against  the  American  In- 
surance Company  and  the  Mutual  Insurance  Company — 
were  those  advertisements  ? 

Ans.  Yes,  sir ;  that  is  the  reason  those  articles  are  not 
entered ;  they  never  were  published  as  advertisements,  not 
a  single  article  that  was  in  my  paper  on  that  subject. 

Quest.  In  the  same  way,  in  May  and  June,  I  find  charges 
to  the  Newark  Mutual,  and  in  July  Mutual  Benefit,  and  in 
September  and  October  the  same;  were  they  charges  for 
the  same  kind  of  advertisements? 

Ans.  I  don't  believe  I  kept  any  account  of  my  cash  pay- 
ments. 
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By  Mr.  Moore : 

Quest,  Did  not  you  keep  any  regular  cash  book  ? 

-4ns.  No,  sir;  I  had  to  attend  to  it,  most  of  that,  myself, 
and  I  do  just  as  little  of  that  work  as  I  can. 

Quest.  Did  you  put  the  money  in  your  pocket? 

-4ns.  I  don't  have  to  divide  it  with  any  partner,  so  I  just 
put  it  in  my  pocket. 

By  Mr.  Mathews: 

Quest.  If  you  do  that,  why  is  it  necessary  to  keep  any  ac- 
counts at  all  ? 

Ans.  If  you  put  an  advertisement  in  my  paper  I  charge 
you  with  it,  and  when  you  pay  me  I  credit  you  on  that  ac- 
count; now  that  is  the  only  book  that  I  kept,  and  that  book 
I  endeavored  to  keep  correct,  because  I  cannot  carry  all 
these  things  on  my  memory,  and  I  used  to  put  the  cash  on 
my  book. 

Quest.  Is  that  this  book  ? 

,4  ns.  No,  sir;  that  is  what  I  call   the  ledger;  there   is 
nothing  there  on  this  subject  or  I  would  have  brought  it. 
Quest.  But  this  book  has  nothing  on  the  subject,  either? 
.4ns.  No,  sir. 

Quest.  Then  why  did  you  bring  this? 
.4ns.  Because  you  told  me  to  bring  my  cash  book,  and  I 
obeyed  my  subpoena  ;  here  is  my  subpoena  (producing  it) ; 
it  says,  "^4nd  bring  with  you  your  cash  book  showing  your 
cash  receipts  in  ^4pril,  1877,"  and  so  on. 

Quest.  But  this  book  don't  show  your  cash  receipts,  and 
the  ledger  does  ? 

,4ns.  No,  sir;  my  pocket  shows  it  simply:  I  don't  keep 
any  regular  cash  book,  and  I  don't  have  any  more  or  less 
money  by  reason  of  that ;  I  have  a  great  deal  more  work 
than  one  man  ought  to  do  any  way,  and  I  don't  spend  my 
time  in  keeping  books;  I  dislike  doing  the  work  of  a  book- 
keeper anyway,  and  I  do  just  as  little  of  it  as  possible. 

By  Mr.  Moore : 

Quest.  This  subpoena  also  asks  you  to  bring  your  sub- 
15 
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scription  list  showing  the  amount  of  the  circulation  of  the 
Essex  County  Press,  and  the  amount  of  members  subscrib- 
ing since  April,  1877  ? 

Ans    I  will  tell  you  why  I  did   not  bring  that ;  if  any  ot 
you  were  newspaper  men   you  would   know  that  we  keep 
galleys  of  type  with  the  names  of  the  subscribers  set  up, 
and  when  a"  subscription  expires  the  name  is  taken  out,  so 
that  we  are    ltering   it  all  the  time,  and  that  galley  is  my 
subscription  list,  and  is  my  mail  list;  it  simply  represents 
mv  mail  list;  and  then,  besides  that,  papers  are  given  ou 
oyer  the  counter,  and   money  received  for  them-the  most 
ofthem-sothat  the  mail  list  is  very  small,  or  compara- 
tively small   to  the   number  of  subscribers  we  have;  my 
paper  is  a  sort  of  a  county   paper,  and  the  county  is  very 
compact,  and  they  come  there  and  get  their  papers,  so  that 
you  see  I  can  not  tell  you  about  it  from  the  mail  list. 
Quest.  What  is  your  circulation  ? 

Ans  Well  I  don't  wish  to  tell  you;  I  don  t  see  what 
crood  it  will  do;  I  have  printed  as  high  as  eighty-five  thou- 
sand in  a  week,  and  sometimes  a  good  deal  less,  but  I  don  t 
care  to  tell  you  what  my  circulation  is. 

Quest,  When  did  you  print  eighty-five  thousand  in  a 
week— at  what  time  ? 

Ans.  I  don't  know,  sir;  it  was  in  the  year  18m,  some- 
time. .  .    ,.  i 
Quest.  What  was  the  especial  occasion  for  printing  such 

a  large  number  ? 

Ans    I  had  something  into  it  that  somebody  wanted. 

Quest    Well,  that  is  what  I  wanted  to  get  at,  what  was  it? 

Ans.  A  description    of    the    Clark    Thread    Company's 
Works. 

Bv  Mr.  Moore : 

Quest.  I  see  a  charge  in   your   book,  here,     The  Clark 

Thread  Company,  $500;"  is  that  it?  i 

Ans.  There  may  be  such  an  entry  there  for  something  ot 

that  kind. 
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By  Mr.  Matthews : 

Quest.  Was  that  for  advertisements? 

Ans.  No,  sir:  it  was  for  papers  sold. 

Quest.  Why  do  you  put  that  down,  then,  if  you  did  not 
put  down  any  money  that  you  received  from  Mr.  Baldwin, 
which  came  to  you  in  the  same  way,  apparently? 

Ans.  Because  the  Clark  Thread  Company  did  not  pay  me 
in  one  item  ;  I  received  one  or  two  thousad  dollars  "from 
them  ;  I  had  a  pretty  good  tiling  of  it. 

Quest.  It  was  a  regular  business  transaction,  was  it? 

Ans.  Yes,  sir. 

Quest.  And  these  others  were  not  business  transactions 
between  you  and  Mr.  Baldwin  ? 

Ans.  You  say  it  was  not. 

Quest.  Well,  I  am  asking  you  ? 

Ans.  I  have  answered  that  question. 

Quest.  Well,  it  was  not  a  business  transaction  :  is  that  the 
reason  you  did  not  put  it  on  the  books  ? 

Ans.  No,  sir;  it  was  because  I  don't  keep  any  regular 
books  outside  of  what  I  have  told  you — persons  who  owe 
me. 

Quest.  And  yet  you  had  this  lar-e  transaction,  which  was 
certainly  a  large  transaction,  in  your  newspaper  matters 
with  Mr.  Baldwin,  and  you  cannot  give  any  idea  to  the  com- 
mittee as  to  what  amount  of  money  you  received  ? 

Ans.  No,  sir. 

Quest.  You  don't  have  so  many  of  these  large  trans- 
actions that  you  should  forget  the  large  items,  do  you  ? 

Ans.  I  have  a  great  many  things  to  think  of,  and  I  never 
think  of  these  matters  after  they  are  done. 

Quest.  But  this  happened  to  be  an  extensive  matter,  you 
don't  get  a  job  like  that  of  Mr.  Baldwin's  everv  day,  do 
you? 

Ans.  Like  what  ? 

Quest.  Like  that  of  Mr.  Baldwin's. 

Ans.  I  don't  know  that  I  had  any  job. 

Quest.  You  say  vou  got  paid  for  this  work,  was  not  that  a 
job? 


228 

Ans.  I  said,  got  paid  for  some  of  it ;  my  answer  is  in  the 

record  there. 

Quest.  Well,  we  want  to  get  at  what  he  did  pay  you  I 

Ans.  I  don't  know  the  amount. 

Quest  You  wish  your  evidence  then,  as  published  by  the 
committee,  to  be  that  you  cannot  give  us  any  idea  as  to  the 
amount  of  money  you  received  from  Mr.  Baldwin? 

Ans.  Yes,  sir. 

Quest.  Then  I  don't  see  the  use  of  my  asking  you  any 
more  questions  in  that  line? 

By  Mr.  Blodgett : 

Quest.  You  say  that  you  received  compensation  for  pub- 
lishing these  articles? 

Ans    For  some  of  them  I  did. 

Quest.  Will  you  tell  ns  upon  what  basis  or  agreement 
between  you  and  Mr.  Baldwin  you  were  paid? 

Ans.  None  at  all. 

Quest.  Was  there  no  understanding  as  to  what  you  should 

be  paid  ? 

Ans.  No,  six. 

Quest.  Whether  it  should  be  by  the  line? 

Ans.  No,  sir. 

Quest.  Nor  the  job  ? 

Ans.  No,  sir. 

Quest.  Nor  the  column  ? 

Ans.  No,  sir. 

Quest.  Nor  the  article  ? 

Ans.  No,  sir. 

Quest.  Was  it  the  agreement  that  you  should  be  paid  tor 

each  article  separately? 

Ans.  No,  sir ;  I  wrote  articles  that  I  did  not  get  paid  any- 
thing for  ;  I  suppose  the  best  shape  I  could  answer  your 
question  in  is  to  say  that  I  received  assistance  from  Mr. 
Baldwin  the  same  as  I  have  done  when  candidates  have 
been  running  for  office,  or  for  anything  in  which  another 
partv  is  interested,  and  where  that  party  is  able  to  pay  for 
them  ;  I  do  say  that  the  articles  were  not  commenced  for 
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money,  and  that  I  never  knew  Mr.  Baldwin,  and  had  never 
seen  him  when  they  were  commenced. 

Quest.  You  have  already  said  that? 

Ans.  Yes,  sir ;  that  is  the  way  it  was. 

By  Mr.  Nichols  : 

Quest.  I  see  that  in  your  book  here  it  states  so  much 
money  received  at  certain  times,  fifty  dollars  at  one  time, 
and  a  hundred  dollars  at  another  time,  certain  insurance 
companies  ;  do  you  swear  that  this  was  for  regular  business 
advertisements  of  the  company,  or  was  it  paid  you  for  as  a 
local  item  ? 

Ans.  It  might  have  been  for  a  local  item,  or  it  may  have 
been  an  advertisement;  it  is  customary  for  a  man  who  is 
able  to  pay  for  a  local  article  in  his  own  interest  to  let  him 
pay  for  it,  but  if  he  is  a  poor  man  I  never  charge  him  any- 
thing; that  is  just  the  distinction  I  make  in  my  office;  I 
made  that  distinction  with  one  of  the  members  of  Assembly 
last  fall. 

Quest.  They  were  not  articles  then,  but  business  adver- 
tisements of  the  companies? 

Ans.  Not  particularly;  the  companies  may  have  been 
interested  in  the  local  articles,  and  they  may  have  had  ad- 
vertisements in  and  have  taken  so  many  papers. 

Quest,  Were  they  articles  reflecting  on  Mr.  Kelsey? 

Ans.  I  don't  know. 

The  committee  next  called  Hon.  Henry  C.  Kelsey,  sworn  : 

By  Mr.  Mathews  : 

Quest.  You  are  the  Secretar}*  of  State  of  New  Jersey,  and 
Insurance  Commissioner? 

Ans.  Yes,  sir. 

Quest.  You  have  read  this  preamble  and  resolution  under 
which  the  committee  acts,  Mr.  Kelsey  ? 

Ans.  I  heard  it  read  just  now. 

Quest.  It  is  stated  in  the  preamble  and  resolution,  and  it 
has  also  been  alleged  by  witnesses  that  large  sums  of  money, 
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ranging  from  £3,000  to  $5,000  from  each  company,  have 
been  and  still  are  being  exacted  from  Insurance  Com- 
panies, under  pretence  of  charging  for  examination,  and 
that  such  exactions  are  illegal  and  extortionate  ;  will  you 
state  to  the  committee  what  examinations  you  have  ordered, 
and  which  were  ordered  by  yourself  and  which  at  the 
request  of  the  company  ? 

Ans.  I  examined  the  New  Jersey  Mutual,  the  Germania 
Fire  Insurance  Co.,  the  Peoples  Fire  Insurance  Co.,  the 
Home  Fire  Insurance  Co.,  the  Newark  City  Fire  Insurance 
Co.;  and  the  Firemen's  Insurance  Co.  is  now  under  way,  and 
is  not  yet  concluded  ;  and  several  small  concerns  which 
were  in  existence  when  the  authority  was  first  vested  in  me 
by  the  act  of  1874;  they  were  of  a  worthless  and  fraudulent 
character  ;  I  can't  recall  them  just  now  ;  there  were  some 
half-dozen  of  that  character. 

Quest.  Were  those  examinations  all  ordered  by  you  at 
your  own  suggestion  ? 

Ans.  I  have  never  made,  with  one  or  two  exceptions,  any 
examination  of  any  insurance  company  in  this  State, 
excepting  those  of  a  fraudulent  character,  to  which  I  have 
referred,  otherwise  than  on  the  request  of  the  company. 

Quest.  What  is  your  usual  course  when  you  deem  it 
necessary  to  have  an  examination  of  a  company  made,  or 
when  a  company  requests  you  to  examine  it;  what  is  }'our 
usual  course  ? 

Ans.  My  course  is  to  examine  the  office  business  of  the 
company  generally  shortly  after  they  file  their  statement  in 
my  department,  as  the  law  requires ;  I  take  that  as  the  basis 
of  my  line  of  examination — to  verify  that  statement  which 
is  made  to  me  under  oath  by  the  officers  of  the  company ;  I 
have  been  in  the  habit,  during  the  last  two  years,  of  exam- 
ining the  titles  of  mortgages  held  by  the  companies,  and  the 
value  of  the  property  mortgaged  to  them,  and  covered  by 
the  mortgages  they  hold,  having  the  legal  services  performed 
by  competent  and  reliable  counsel,  and  the  examinations  of 
values  made  by  reliable  real  estate  men  in  the  several  com- 
munities where  the  examinations  have  been  made. 


231 

Quest.  Have  you  any  particular  parties  that  you  engage 
to  make  these  examinations? 

Ans.  I  have  employed  different  parties  at  different  times; 
the  act  of  1S74  placed  the  control  of  the  insurance  interests 
in  this  State  in  me,  as  Secretary  of  State ;  I  had  had  no  ex- 
perience at  that  time  in  conducting  examinations  ;  none  had 
previous  to  that  time  been  required  or  authorized;   I  had 
occasionally,  at  the  instance  of  the  commissioners  of  other 
States — the  insurance  officials  of  other  States — and  at  the 
request  of  the  companies,  verified  their  statements  so  as  to 
save   companies  the  expense  of  examinations  from  other 
States  ;  but  up  to  that  time  there  was  no  authority  requiring 
an  examination  ;  the  act  of  1874  provided  that  an  examina- 
tion might  be  made  by  myself  at  my  own  instance,  or  at  the 
request  of  the  company,  or  at  the  request  in  writing  of  three 
or  more  policyholders  or  creditors  of  the  company  ;  as  I  have 
said,   the   examinations   I   have  conducted,   barring  those 
fraudulent  companies,  have  in  almost  every  instance — in 
every  instance  with  one  or  two  exception — been  made  at 
the  request  of  the  companies  examined  ;  if  I  recollect  aright 
the  first  examination  of  any  fire  companies  I  made  were  those 
of  the  Germania,  of  Newark,  and  Humboldt ;  they  were  both 
made  at  the  request  of  the  companies  named,  in   order  to 
enable  those  companies  to  get  into  other  States,  particularly 
New  York  State,  to  do  business;  the  Superintendent  of  In- 
surance in  New  York  required  the  examination  to  be  made 
in  detail,  requiring  their  titles  to  be  examined,  and  the  pro- 
perties covered  by  their  mortgages  to  be  appraised;  in   the 
cases  of  both  those  companies  I  employed  the  Hon.  John 
W.  Taylor,  of  Newark,  to  examine  the  titles,  and    1    em- 
ployed Allen  L.  Bassett,  of  Newark,  to  appraise  the  proper- 
ties, and  the  office  business  in  both  cases  I  examined  myself; 
subsequent  to  that  time  I  have  employed   other   parties;  I 
never  have  employed    Mr.   Bassett  in  any  service  of  this 
kind  since;  in  the  case  of  the  Paterson  Insurance  Compa- 
ny, I  employed   the   Hon.  John  W.  Griggs  to  examine  the 
titles  of  the  mortgages:  that  company  was   examined    at 
their  own  request,  and   I   employed  Mr.  Aaron  M.  King  to 
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appraise  the  properties  upon  which  the  mortgages  were  ;  the 
office  business  I  examined  myself;  I  had  an  examination 
of  the  Home  Insurance  Company  made  in  1875,at  the  request 
of  the  company;  in  that  examination  I  employed  Messrs. 
Coult  and  Howell  to  examine  the  titles,  and  with  the  Newark 
City  the  same  ;  the  appraiser  of  the  property  in  the  case 
of  the  Home  was  Mr.  Chichester,  I  think,  a  real  estate  man  in 
Newark,  of  whom  I  had  not  much  previous  knowledge,  but 
he  was  recommended  to  me  as  a  competent  man  ;  in  the 
case  of  the  Newark  City,  it  was  Warren  N.  Trusdell  ;  I  then 
caused  the  People's  Insurance  Company,  of  Newark,  to  be 
examined,  at  their  own  request,  and  Messrs.  Coult  and  How- 
ell examined  the  titles,  and  Messrs.  King  &  Bond  made  the 
appraisement,  or  Mr.  James  F.  Bond,  of  the  firm  of  King  & 
Bond  ;  in  the  case  of  the  Citizen's  Insurance  Company, 
Messrs.  Coult  &  Howell  examined  the  titles,  and  Mr.  Bond 
made  the  appraisement ;  in  the  Firemen's  Insurance  Com- 
pany, Messrs.  Coult  &  Howell  are  now  making  the  exami- 
nation of  the  titles;  those  are  the  only  companies  which  I 
have  examined,  and  I  think  I  have  named  all  the  persons 
that  I  have  employed  in  the  examination  of  titles  or  the 
appraisement  of  property. 

Quest.  Have  you  any  arrangement  with  any  particular 
firm  to  make  these  examinations? 

Ans.  No,  sir. 

Quest.  Was  the  examination  of  the  Firemen's  Company, 
of  Newark,  made  at  their  request? 

Ans.  It  was  commenced  entirely  at  their  request. 

Quest.  Mr.  Bond  made  the  appraisement? 

Ans.  Yes,  sir. 

Quest.  And  the  appraisement  was  filed  with  you  ? 

Ans.  Yes,  sir. 

Quest.  Mr.  Bond  is  a  director  of  that  company,  is  he  not? 

Ans.  Yes,  sir. 

Quest.  Messrs.  Coult  &  Howell  were  employed  by  you  to 
examine  the  titles? 

Ans.  Yes,  sir. 

Quest.  Was  there  any   difficulty  between   the  Insurance 
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Department  of  the  State  and  the  Firemen's  Insurance  Com- 
pany of  Newark,  as  to  the  charge  to  be  made  for  the  exam- 
ination of  titles  ? 

Ans.  There  was  some  controversy  on  that  point ;  if  you 
will  be  good  enough  to  allow  me,  I  will  state  the  whole 
transaction  in  my  own  way. 

Quest.  Certainly. 

Ans.  Mr.  Bond  had  been  employed  in  a  number  of  in- 
stances, as  I  have  stated,  to  make  appraisement  of  proper- 
ties; he  was  a  reliable  man;  an  old  real  estate  man  of 
Newark,  of  the  highest  character;  one  day  I  was  in  his 
office  while  he  was  examining  the  property  of  the 
People's  Company,  I  think,  or  the  Citizen's,  I  am  not 
certain  which;  and  he  said  to  me,  "Mr.  Heath,  the  Presi- 
dent of  the  Firemen's  Insurance  Company,  would  like  to 
see  you;"  I  said  "very  well,  I  will  call  in  and  see  him  ;" 
he  said  "if  you  will  go  up  now  I  will  go  along  with 
you;"  I  said  "very  well,  I  will  go;"  as  we  were  walking 
up  to  the  office  which  is  about  a  block  or  so  above  Mr. 
Bond's  office,  I  think,  he  said  that  Mr.  Heath  wanted  to 
have  the  properties  covered  by  their  mortgages  appraised  ; 
I  said,  "very  well ;"  we  then  went  into  the  office,  and  found 
Mv.  Heath  in  the  back  room,  and  he  said  that  some  State  in 
which  they  were  doing  business, or  desired  to  do  business — I 
am  not  certain  which,  I  cannot  now  state  what  State  he  named, 
but  if  I  recollect  aright,  it  was  either  Ohio  or  Kentucky — re- 
quired that  the  properties  covered  by  their  mortgages 
should  be  appraised,  and  wanted  me  to  certify  as  to  the 
appraisement,  and  he  further  wanted  to  know  if  Mr.  Bond 
would  be  a  satisfactory  man  to  me  to  make  the  appraisement ; 
I  said  he  would  be  entirely,  that  Mr.  Bond  had  been  em- 
ployed by  me  in  doing  that  work,  and  I  made  the  remark, 
"  Mr.  Bond  has  no  connection  with  your  company,  I  sup- 
pose?" and  Mr.  Heath  replied,  "yes,  he  is  one  of  our 
directors;"  "  well,"  I  said,  "  then  you  will  see  Mr.  Heath, 
why  I  could  not  employ  Mr.  Bond  to  do  it ;"  he  said  he  did 
not  see  any  obstacle  in  the  way,  that  Mr.  Bond  was  a  man 
of  high  character,  and  that  they  had  made  their  investments 
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with  a  great  deal  of  care ;  that  they  were  an  old  company, 
and  so  on  ;  I  said,  "  yes,  I  admit  that  there  is  no  question 
about  your  caution  and  prudence,  and  Mr.  Bond  personally 
would  be  entirely  satisfactory  to  me,  but  you  will  agree 
with  me  that  I  could  not  establish  the  precedent  of 
employing  a  director  of  a  company  to  perform  services 
of  this  character — to  make  these  valuations  for  that  com- 
pany;  if  I  should  do  it  in  one  instance  I  might  be 
asked  to  do  it  in  another,  and  I  cannot  establish  such 
a  precedent;"  there  was  some  further  conversation,  and 
after  a  little  reflection,  I  said,  "you  may  let  Mr.  Bond 
go  on  and  make  the  appraisement,  and  I  will  try  and 
see  my  way  clear  to  accept  his  valuations ;"  I  intend- 
ing upon  getting  Mr.  Bond's  schedule  to  verify  it,  if  it 
seemed  to  need  verifying,  by  having  some  random  parcels 
appraised  by  another  party ;  then  I  left ;  the  company 
furnished  Mr.  Bond  with  a  schedule  of  their  mortgages,  and 
he  commenced  his  appraisement,  and  my  impression  is  that 
this  was  in  July  last  year,  possibly  in  August;  but  in 
September.  Mr.  Bond  sent  his  report  to  me ;  he  sent  his 
schedule  to  me  with  the  valuations  as  he  had  fixed  them, 
and  a  bill  for  his  services,  at  the  same  rate  at  which  he  had 
charged  in  other  instances  of  one  dollar  for  each  property 
located  in  the  city  of  Newark,  and  two  dollars  for  properties 
located  outside  of  the  city,  adding  expenses  where  he  had  to 
go  any  distance;  I  telegraphed  him  after  a  day  or  two's 
reflection,  to  come  over  here,  which  he  did  ;  I  then  said  to 
him,  "  Mr.  Bond  you  must  consider  yourself  as  having  been 
employed  by  the  company;  I  cannot  establish  the  pre- 
cedent of  employing  a  director  of  a  company  to  make  a 
valuation  of  this  character,  or  to  do  any  work  in  conducting 
an  examination  of  a  company  for  which  I  must  stand 
responsible;"  he  said,  "  very  well,"  and  took  his  bill  and 
went  away;  I  told  him  he  must  render  his  bill  to  the 
company,  and  they  would  pay  it ;  he  subsequently  told 
me  the  compamy  had  paid  it;  his  bill  amounted  to  about 
six  hundred  dollars — five  hundred  and  ninety  dollars — 
about   that — six    hundred    dollars   in   round    figures;    the 
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Firemen's  company  had  never  been  examined  since  I  had 
had  charge  of  the  business,  nor  had  it  been  examined  by 
any  other  State,  so  far  as  I  had  any  knowledge  of  the  fact, 
and  I  think  now  it  had  not;  my  general  policy,  when  I 
made  an  examination  at  all,  was  to  make  it  complete  and 
finish  it,  and  to  make  it  in  a  thorough  manner,  knowing  that 
in  some  cases  it  was  required  absolutely  ;  in  the  case  of  these 
two  companies,  the  Paterson  company  and  the  Germania, 
the  examination  was  required  to  be  made  in  the  way  I  have 
stated;  I  authorized  Messrs.  Coult  and  Howell  to  examine 
their  titles,  and  I  informed  Mr.  Heath  of  their  appoint- 
ment; then  Coult  and  Howell  waited  upon  the  officers  of 
the  company,  and  Mr.  Heath  objected,  and  said  he  did  not 
want  the  titles  examined,  and  telegraphed  me  that  he 
would  like  to  see  me,  or  else  he  wrote  me  a  line  himself  or 
by  his  secretary,  I  am  not  certain  now  which,  and  I  replied 
that  I  would  see  him ;  he  came  here  and  stated  that  he 
thought  it  was  not  necessary  to  examine  them,  and  that 
they  were  a  strong  company ;  I  said,  "  yes,  but  you  have 
been  already  to  a  large  expense  in  having  the  appraise- 
ment made,  and  you  are  liable  to  examination  any  day, 
from  other  States,  and  it  seems  to  me  that,  for  your  own 
convenience  and  comfort,  and  perhaps  economy,  it  will  be 
better  to  have  it  finished  ;  and,  furthermore,  I  don't  think  I 
ought  to  stop  with  a  partial  examination ;"  he  then  re- 
ferred to  the  expenses  that  Messrs.  Coult  and  Howell's  ex- 
amination would  create;  he  said  they  proposed  to  charge 
five  dollars  for  each  mortgage,  which,  in  their  case, 
would  make  it  a  large  charge,  because  they  were  a 
large  company,  and  had  a  large  proportion  of  bonds 
and  mortgages  in  their  investments,  rather  larger  than 
most  companies  had  in  proportion,  and  he  assured  me 
that  their  titles  were  all  in  a  first-rate  shape,  and  the 
papers  were  all  straight,  and  so  forth  ;  I  said  if  they  were 
so  found  the  charge,  I  presumed,  would  be  accordingly, 
and  at  any  rate  I  should  see  to  it  that  no  extortionate 
charge  was  made  for  the  services  ;  he  asked  me  whether  or 
not  in  examining  papers  accompanying  the  mortgages  the 
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papers  found  in  his  office  would  be  satisfactory  ;  I  said  that 
anything  would  be  satisfactory  to  me  that  .Messrs.  Coult  & 
Howell  found  satisfactory  to  them,  and  which  would  enable 
them  to  make  the  certificate  which  I  required,  which  is  an 
exact  certificate  as  to  the  condition  of  their  titles,  stating  if 
they  were  first  liens  as  the  company  had  stated,  and  as  the 
company  had  sworn  to,  "but,"  I  said,  "  they  must  state  that 
fact,  and  if  there  are  encumbrances  or  defects  in  the  title  in 
any  form  they  must  state  that  fact  specifically,  and  they 
must  certify  to  me  as  counsellors-at-law  as  to  the  correct- 
ness of  their  examination  "  ;  the  practice  has  always  been  in 
cases  where  defects  were  found  to  give  companies  time  to 
have  those  defects  corrected  and  their  titles  straightened 
before  the  final  report  was  made;  after  Mr.  Heath  left  that 
day  I  wrote  to  Coult  &  Howell  that  if  they  found  them- 
selves able  on  that  sort  of  examination,  as  Mr.  Heath  had 
suggested,  to  certify  to  me  what  I  required,  I  should  be 
very  glad  ;  I  wrote  him  a  letter;  I  cannot  state  exactly  the 
words  I  used,  but  it  was  to  that  effect;  I  stated  that  I  de- 
sired to  give  as  little  trouble  and  to  make  as  little  expense 
in  that  examination  as  possible;  the  next  day  after  Mr. 
Heath  saw  me  Mr.  Merchant,  the  President  of  the  Mer- 
chant's Insurance  Company,  and  Mr.  Gould,  the  President 
of  the  American  Insurance  Company  of  Newark,  both  ex- 
cellent men,  called  to  see  me,  and  said  that  Mr.  Heath  had 
reported  that  I  proposed  to  examine  all  the  insurance  com- 
panies of  Newark,  and  in  that  thorough  manner,  and  that 
they  thought  it  was  not  necessary,  and  would  subject  them 
to  a  very  considerable  expense,  and  that  they  desired  to  avoid 
it ;  I  said  that  I  had  no  thought  of  any  such  thing,  what- 
ever, and  they  were  entirely  content;  then  the  conversation 
turned  to  the  subject  of  examining  mortgages,  and  I  said 
to  them  that  I  should  see  to  it  that  no  improper  charge  was 
made  to  the  Firemen's  Insurance  Company;  Mr.  Gould 
said  he  thought  good  counsel  could  be  employed  to  do  it  at 
twenty-five  dollars  a  day;  I  said,  that  may  be  ;  and  I  sub- 
sequently wrote  Mr.  Merchant  a  letter,  in  which  I  stated 
that  I  thought  when  the  work   was  finished  the  company 
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would  have  no  occasion  to  find  fault  with  the  charge  ;  I 
think  in  a  day  or  two  after  that  I  was  in  Newark,  and  I 
called  to  see  Mr.  Heath  on  the  matter,  and  insisted  that  the 
examination  must  go  on  ;  he  said  that  he  thought  that  he 
could  employ  good  counsel  to  examine  the  titles  for  twenty- 
five  dollars  a  day,  in  fact  that  good  counsel  could  be  had 
for  ten  dollars  a  day  ;  I  said  I  thought  it  was  hardly  prob- 
able that  it  could  be  done  for  ten  dollars  a  day;  but  said, 
"  If  you  can  name  to  me  a  number  of  reputable  firms  who 
will  do  the  work  for  twenty-five  dollars  a  day,  I  will  under- 
take to  have  it  done  for  that  price  by  the  counsel  I  have 
employed,  or  will  employ  some  other  counsel  to  do  it ;  he 
sent  me  in  a  day  or  two  the  names  of  a  number  of  firms 
of  reputable  lawyers  in  Newark,  who,  he  stated,  were 
willing  to  do  it  for  twenty-five  dollars  a  day,  and  he 
included  a  copy  of  a  note  he  had  received  from  John  R. 
"Weeks,  saying  that  he  had  made  an  examination  of  their 
papers,  and  that  he  could  examine  them  in  six  days,  if  I 
recollect  right,  and  would  do  it  for  twenty-five  dollars  a  day ; 
I  had  had  no  communication  with  Mr.  Weeks;  I  saw  Coult 
&  Howell,  and  told  them  their  charge  must  not  exceed 
twenty-five  dollars  a  day  for  the  services  performed  ;  their 
reply,  I  think,  to  me  was,  that  they  would  be  satisfied  with 
any  fair  charge  that  I  might  allow  ;  then  the  examination 
commenced,  after  some  correspondence,  which,  if  you  had 
Mr.  Heath  before  you,  you  may  have  received  already  from 
him  ;  Mr.  Heath  seemed  to  persist  in  his  opposition  to  Coult 
&  Howell,  and  urged  the  selection  of  some  other  counsel, 
particularly  Mr.  Weeks;  but  I  decided  that  Messrs.  Coult  & 
Howell  must  go  on  and  finish  the  examination,  and  it  is  now 
being  made;  at  the  time  Mr.  Bond  spoke  to  me  and  asked 
me  to  go  with  him  to  the  office,  I  had  no  idea  of  making  an 
examination  of  that  company  whatever,  I  had  no  intention 
to  do  it  at  all,  and  I  had  never  spoken  to  any  person  on  the 
subject;  I  went  there,  as  you  will  perceive,  at  Mr.  Heath's 
request,  which  he  made  to  me  through  Mr.  Bond,  and  the 
conversation  that  passed  I  have  already  given  you,  I  think, 
very  accurately. 
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Quest.  Did  any  of  these  gentlemen  who  were  named  on 
that  list  of  reputable  counsel  given  you  by  Mr.  Heath,  call 
on  you  in  reference  to  the  duties  that  would  be  expected  of 
them  for  this  twent}T-five  dollars  a  day  ? 

Ans.  Yes,  sir;  Mr.  Kirkpatrick,  of  the  firm  of  Teese  & 
Kirkpatrick,  called  to  see  me  a  day  or  two  after  Mr.  Heath 
sent  me  the  list,  and  said  that  Mr.  Heath  had  called  upon 
him  and  said  that  he  wanted  their  mortgages  examined, 
and  that  he  would  like  to  do  it;  I  asked  him  if  Mr.  Heath 
had  stated  how  I  wanted  that  examination  made,  and  what 
I  wanted  done;  he  said,  yes,  that  he  stated  that  I  wanted 
the  papers  examined  in  the  office  to  see  that  the  searches 
and  other  requisite  papers  were  there,  and  so  forth;  I  said, 
"did  he  tell  you  what  my  requirements  as  to  certificate 
of  counsel,  that  I  required  counsel  to  certify  to  me  abso- 
lutely as  to  the  condition  of  their  titles,  and  that  I  should 
hold  counsel  responsible  for  the  correctness  of  their  certifi- 
cate?" he  said,  he  did  not;  I  said,  "  was  there  any  conver- 
sation of  that  sort?"  he  said  there  was  not;  I  said,  "those 
are  what  m}T  requirements  are,  and  have  been  in  every 
recent  instance  heretofore,  and  will  be  hereafter." 

Quest.  Was  there  a  proposition  made  by  Mr.  Heath,  that 
the  examination  should  be  done  by  taking  a  mortgage  here 
and  there,  and  giving  a  certificate  from  that  cursory  exami- 
nation ? 

Ans.  Yes,  sir;  Mr.  Heath  asked  whether  that  sort  of 
examination  would  be  satisfactory;  whether  a  selection 
of  a  mortgage  here  and  there,  haphazard,  and  at  random, 
and  their  examination  would  answer  my  purpose  ;  I  said, 
"that  is  a  matter  in  regard  to  which  I  cannot  dictate  to 
counsel;  I  employ  counsel  to  perform  those  legal  services — 
services  which  no  layman  is  competent  to  perform — and  if 
that  will  satisfy  them,  and  they  will  certify  to  me  as  to  the 
condition  of  your  entire  mortgage  list,  I  shall  be  entirely 
content." 

Quest.  Have  Messrs.  Coult  &  Howell  examined  titles  in 
any  companies  besides  the  Firemen's? 

.4ns.  Yes,  sir ;  they  examined  the  People's — the  titles  of 
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the  People's  Company — at  the  request  of  the  company,  as  I 
have  stated,  and  the  Home,  of  Newark,  at  their  request,  and 
they  examined  the  titles  of  the  Newark  City,  at  their  re- 
quest, for  me  ;  I  conducted  the  examination  ;  they  also  ex- 
amined the  mortgages  of  the  Citizen's  at  the  request  of  the 
company. 

Quest.  How  much  have  they  been  paid,  and  at  what  rate 
have  they  been  paid  ? 

Ans.  In  those  cases,  I  think  it  was  five  dollars  for  each 
mortgage  examined. 

Quest.  Do  you  recollect  the  amount  of  their  first  bill  for 
the  first  examination  ever  made? 

Ans.  I  am  inclined  to  think  now  their  first  examination 
was  in  the  case  of  the  Home  of  Newark;  I  am  not  quite 
certain  whether  it  was  the  Home  or  the  Newark  City  ;  they 
were  both  done  about  the  same  time,  if  I  recollect  right. 

Quest.  Do  you  recollect  the  amount  that  was  paid  them  ? 

Ans.  I  cannot  state  positively,  but  I  can  produce  the 
check  I  paid  Coult  and  Howell  for  services. 

Quest.  Subsequently  they  sent  you  a  bill  for  examining 
several  other  companies  ;    were  their  bills  paid  ? 

Ans.  The  only  bills  they  ever  sent  me  were  for  the  Home, 
Newark  City,  People's,  Citizen's  and  Phenix  ;  the  Citizen's 
and  Phenix  are  still  unsettled — have  not  been  paid  yet — 
there  has  been  no  settlement  about  them,  the  remaining 
assets  of  the  Citizen's  are  not  in  my  hands,  but  are  within 
my  control,  and  are  held  in  trust  by  Coult  &  Howell,  sub- 
ject to  my  order,  for  the  security  of  the  payment  of  the 
policy  liabilities  of  the  company. 

Quest,  What  I  want  to  know  is  this  :  you  say  you  paid  one 
bill,  I  want  to  know  if  the  other  bills  were  paid,  and  how 
you  arrived  at  a  settlement? 

Ans.  The  Home  Insurance  Company  examination  I  paid 
Messrs.  Coult  &  Howell  for  by  check,  which  I  can  produce; 
the  Newark  City  I  paid  Messrs.  Coult  &  Howell,  or  Mr. 
Coult,  I  don't  know  which,  by  check,  which  I  can  produce; 
in  the  People's  Insurance  Company  the  amount  of  that  bill 
I  credited  to  Mr.  Coult,  and   at  the  same  time  he  paid  me 
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some  money  on  matters  which  were  outstanding  between 
us,  and  that  is  the  only  instance  in  which  there  has  ever 
been  any  settlement  with  him  except  in  cash. 

Quest.  Was  that  done  at  the  request  of  Mr.  Coult  ? 

Ans.  Yes,  sir. 

Quest.  And  with  the  consent  of  Mr.  Howell  ? 

Ans.  I  did  not  see  Mr.  Howell  in  the  matter;  Mr.  Coult 
paid  me  five  or  six  hundred  dollars  ;  there  was  about  eight 
hundred  dollars  credited  altogether  at  that  time. 

Quest.  Did  you  employ  Messrs.  Coult  &  Howell  for  the 
purpose  of  enabling  Mr.  Coult  to  pay  you  certain  moneys 
which  he  had  borrowed  of  you  ? 

^4ns.  Not  at  all,  sir. 

Quest.  Then  your  employment  of  them  had  no  reference 
to  any  obligation  due  by  Mr.  Coult  to  you? 

Ans.  Not  at  all ;  no  word  ever  passed  between  us  on  the 
subject,  and  no  understanding,  directly  or  indirectly,  tacit 
or  otherwise,  was  ever  had  on  the  subject. 

Quest.  And  this  payment  made  to  you  by  Mr.  Coult  was 
at  his  suggestion  ? 

Ans.  Entirely  ;  I  will  state,  if  you  please,  Mr.  A/atthews, 
that  Mr.  Coult  has  been  my  counsel  in  pretty  nearly  all 
legal  matters  I  have  ever  had  since  he  first  entered  the 
practice  of  law ;  we  were  boys  together,  and  while  we  both 
lived  at  Newton  he  was  my  counsel,  and  the  only  counsel  I 
ever  had  there ;  all  the  legal  services  I  ever  had  performed 
while  I  lived  at  Newton  he  performed,  and  when  I  had  this 
work  to  do,  as  I  have  stated,  the  first  work  was  done  by 
Senator  Taylor;  subsequently,  in  the  instances  I  have 
given  you,  it  was  performed  by  Coult  &  Howell — both 
being  men  who  came  from  my  county,  and  whom  I  knew 
well,  without  any  reference  to  any  private  transaction  be- 
tween Coult  and  myself  whatever,  and  without  any  agree- 
ment or  any  understanding,  directly  or  indirectly. 

Quest.  Was  any  compensation  given  to  you  out  of  the 
amount  received  by  them  ? 

Ans.  None  at  all,  no,  sir;  no  part  of  it;  I  credited  the 
amount  of  the  bill  in  that  instance  at  Mr.  Coult's  request; 
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I  have  had  an  open  account  with  Mr.  Coult  for  fifteen  or 
sixteen  years;  sometimes  the  balance  would  be  one  way 
sometimes  another,  and  I  have  owed  him  oftener  than  he 
has  owed  me. 

Quest.  In  regard  to  the  examination  of  the  Citizens'  Fire 
Insurance  Company — is  it  not  a  fire  insurance  company? 

Ans.  Yes,  sir. 

Quest.  At  one  examination  that  was  made  they  were 
found  to  have  a  deficiency  in  their  capital  to  large  amount? 

Ans.  Yes,  sir. 

Quest.  That  deficiency  was  made  up? 

Ans.  Yes,  sir. 

Quest.  Who  made  that  deficiency  up? 

Ans.  Perhaps  I  can  facilitate  the  investigation  of  this 
committee  by  stating  that  whole  matter  to  you. 

Quest.  We  will  be  much  obliged  to  you  if  you  will  do 
that  ? 

Ans.  On  filing  their  statement  with  me,  as  the  law  re- 
quires, in  January,  1877,  there  appeared  to  be  an  impair- 
ment of  their  capital ;  I  was  waited  upon  by  the  officers  of  the 
company,  and  their  statement  was  that  they  had  lost  money 
during  the  year  1876,  very  largely ;  Mr.  Scharff,  who  was 
secretary  of  company,  waited  upon  me  here,  and  said  they 
wanted  to  make  good  that  impairment;  there  was  no  legal 
provision  by  which  it  could  be  done,  there  was  no  authority 
to  assess  their  stock,  no  provision  to  make  good  the  impair- 
ment in  any  way  whatever ;  there  was  no  authority  to  re- 
duce the  capital  stock;  they  finally  stated  to  me  that  a 
number  of  stockholders  and  directors  were  willing  to  sur- 
render and  deliver  to  the  company  assets  of  a  sufficient 
amount  to  make  good  this  impairment;  I  saw  no  authority 
in  law  for  that:  my  embarrassment  was  that,  although  they 
might  deliver  those  assets  to  the  company,  I  could  not  see, 
at  that  moment,  how  the  company  could  get  a  clear  title  to 
them  absolutely,  such  a  title  as  would  serve  as  a  protection 
to  the  public  and  the  policy  holders  ;  the  assets  of  it,  one  e 
transferred  in  that  way,  would  be  within  the  reach  and  con- 
trol of  the  directors  who  had  deposited  them ;  finally,  at 
16 
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my  instance,  they  took  formal  action  in  the  matter,  and 
had  a  meeting  of  their  board  of  directors  passed  a  resolu- 
tion, setting  forth,  if  I  recollect  aright,  by  the  preamble  and 
resolutions,  that  the  capital  was  the  property  of  the  stock- 
holders, that  the  capital  was  impaired,  and  the  stockholders 
were  willing  to  make  it  good  by  delivering  to  the  company 
assets  sufficient  to  make  it  good,  and  that  the  company 
be  authorized  to  receive  it,  and  give  to  the  persons 
so  surrendering  or  depositing  the  assets  a  certificate 
to  that  effect;  the  form  of  that  certificate  I  have, 
and  can  produce  it  if  you  desire  to  see  it ;  the  resolution,  I 
am  inclined  to  think,  b}^  which  the  amount  received  and 
provided  of  the  assets  so  delivered  to  the  company  should 
become  their  absolute  property,  and  not  be  surrendered 
until  the  surplus  of  the  company  equalled  that  amount  of 
$60,000 ;  after  that  matter  had  been  finished,  so  far  as  the 
preliminaries  were  concerned,  I  said  to  them:  "You  must 
submit  this  whole  matter  to  Thomas  N.  McCarter,  with  the 
record  of  your  proceedings,  form  of  the  certificate,  and  the 
whole  subject,  for  his  opinion  as  to  the  validity  of  the  trans- 
action, particularly  as  to  the  point  whether  the  assets  so 
delivered  become  the  property  of  the  company  absolutely 
for  the  protection  of  their  policy  claims  and  their  creditors 
and  the  public;"  they  did  so,  and  Mr.  McCarter  furnished 
an  opinion,  holding  that  the  transaction  was  a  legal  one, 
and  that  the  assets  once  surrendered  in  that  manner  became 
the  property  of  the  company  for  the  purposes  stated,  and 
was  in  all  respects  binding  upon  them  ;  thereupon  I  satisfied 
myself  that  the  assets  had  been  delivered,  by  personal  ex- 
amination, and  then  issued  a  certificate  to  the  effect  that  the 
impairment  shown  by  their  statement  had  been  made  good  ; 
at  about  the  same  time  they  effected  the  re-insurance  of  a 
large  part  of  their  outside  business,  the  business  in  other 
States,  in  the  Commercial  Insurance  of  New  York ;  by  that  re- 
insurance they  gained  a  considerable  amount  over  the  sum 
which  they  had  charged  themselves  with  in  their  statement, 
as  a  liability  for  re-insurance  on  account  of  those  policies;  in 
other  words,  they  had  charged  themselves  in  their  state- 
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ment  in  the  manner  required  by  law  and  practice  with  fifty 
per  cent,  on  the  total  amount  of  premiums  received  on 
policies  having  a  year  or  less  to  run  ;  we  will  say  that  that 
charge  stood  as  a  liability  of  $20,000;  the  fact  of  their  rein- 
surance of  those  policies  representing  that  $20,000  at,  we 
will  say,  812,000;  there  was  a  gain  therefore  in  their  favor 
of  $8,000  by  that  reinsurance ;  upon  the  consummation  of 
that  reinsurance,  and  upon  the  conclusion  of  the  arrange- 
ment with  the  stockholders  in  the  deposit  of  the  securities, 
there  appeared  to  be  a  surplus  in  favor  of  the  company  of 
about  §0,000  ;  I  paid  no  attention  to  the  surplus,  but  simply 
certified  that  the  impairment  had  been  made  good  ;  from 
time  to  time  I  heard  in  the  early  part  of  the  year,  1877, 
they  were  still  losing  money,  that  business  was  not  going 
well  with  them,  and  in  June  I  required  them  to  furnish  me 
with  a  statement  of  their  affairs  at  the  end  of  that  month  ; 
on  the  30th  of  June  they  did  so,  and  that  statement  showed 
an  additional  impairment  of  $38,000,  to  which  adding  the 
surplus  of  $9,000  previously  shown  there  would  seem  to 
have  been  a  loss  in  the  company's  business  of  nearly  £47,000 
in  six  months;  in  January  I  had  suggested  the  propriety  of 
their  winding  up  their  business  by  themselves  without 
further  proceedings,  but  they  decided  to  the  contrary,  they 
decided  to  go  on  and  make  good  the.  impairment,  and  it 
was  clone;  on  receiving  this  statement  in  July  showing  this 
further  impairment  there  was  ample  margin  for  the  protec- 
tion of  the  policyholders  and  creditors,  and  I  renewed 
my  suggestion  that  they  ought  to  close  business ;  they 
decided  again  to  the  contrary,  and  called  a  meeting  of  their 
board  of  directors;  at  that  meeting  they  decided  to  continue 
business,  and  passed  a  resolution  asking  me  to  make  an 
examination  of  their  affairs,  which  I  commenced  in  July 
sometime,  or  about  the  1st  of  August;  that  examination 
was  finished  and  an  impairment  of  $02,000  was  found  : 
thereupon,  under  the  act,  it  became  my  duty  to  apply  for 
an  injunction  to  restrain  them  from  doing  any  further  busi- 
ness, which  I  did  ;  having  first  called  a  meeting  of  the 
board  of   directors  and  laid  the  facts  before  them,  which 
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were  undisputed  ;  and  the  facts  ascertained  by  my  exami- 
nation, if  I  allowed  anything  in  them  I  allowed  it  in  their 
favor;  I  left  the  office  after  the  meeting  of  the  board  of 
directors,  and  went  before  the  Vice  Chancellor  myself,  and 
made  an  application  for  an  injunction,  which  he  granted, 
restraining  them  from  transacting  any  lurther  business, 
and  set  the  case  down  for  hearing  about  a  week  later;  pend- 
ing that  hearing,  they  made  a  contract  with  the  Peoples' 
Insurance  Company,  of  Newark,  to  re-insure  all  their  out- 
standing business  on  an  understanding  with  me  that  they 
should  deposit  security  for  it  with  Coult  &  Howell,  in  trust, 
for  the  security  of  that  contract,  and  also  a  sufficient 
amount  of  securities  to  secure  all  unpaid  losses,  and  all 
policy  claims  of  creditors  in  any  form  ;  they  agreed  to  do 
that,  and  thereupon,  I  went  before  the  Vice  Chancellor  on 
the  day  that  the  motion  was  returnable  and  withdrew  it, 
and  the  proceedings  before  the  Vice  Chancellor  were  vacated  ; 
they  made  an  assignment  of  assets  of  an  amply  sufficient 
amount  to  secure  the  policy  claims,  and  the  re-insurance  in 
the  Peoples'  Campany  was  subsequently  effected  ;  the  Peo- 
ples' were  entirely  paid  for  re-insuring,  and  upon  satisfying 
myself  of  that  fact  by  personal  examination,  and  on  obtain- 
ing a  receipt,  or  seeing  a  receipt  of  the  Peoples  Company  I 
agreed  to  the  surrender  by  Coult  &  Howell,  of  a  large  por- 
tion of  the  assets — a  sufficient  amount  to  cover  that  re-in- 
surance ;  in  the  meantime,  they  had  paid  some  policy 
claims,  outstanding  losses,  and  so  forth,  and  from  time  to 
time  I  agreed  to  the  surrender  of  some  of  the  assets,  retain- 
ing in  my  control  a  sufficient  amount  to  finally  secure  the 
payment  of  the  last  dollar  on  the  policy  holders  account,  or 
what  was  due  creditors ;  a  portion  of  the  assets  still  remain 
in  trust  in  that  manner,  and  the  matter  has  not  yet  been 
closed  up. 

Quest.  It  has  been  stated  to  the  committee  that  you 
agreed  to  the  transfer  of  certain  assets  to  the  company  on 
the  company  delivering  to  you  a  receipt  of  the  Treasurer 
of  the  State  of  Virginia  for  ten  thousand  dollars,  which 
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was  on  deposit  at  Richmond,  for  the  purpose  of  securing 
the  policyholders  there? 

Ans.  The  facts  as  to  that  deposit  are  these,  the  laws  of 
the  State  of  Virginia  require  a  deposit  to  be  made  for  the 
security  of  the  policies  issued  in  that  State  ;  I  don't  know 
whether  the  deposit  is  to  be  applied  for  the  security  of 
policyholders  there,  or  for  policyholders  generally ;  how- 
ever that  may  be,  the  Peoples  Insurance  Company,  in  the 
negotiations  between  the  two  companies — the  Citizens  tried 
to  get  a  surrender  of  the  deposit  in  Virginia  to  help  pay 
the  Peoples  for  re-insuring;  the  Treasurer  of  Virginia — I 
had  no  correspondence  with  him  on  the  subject,  therefore 
I  only  know  what  I  get  from  the  company — declined  to 
surrender  the  deposit  until  he  was  satisfied  that  all  claims 
against  the  company  in  that  State  were  paid;  it  was  then 
proposed  to  the  Peoples  Company,  that  they  accept  the 
transfer  by  the  Citizens  Company  of  all  their  right,  title 
and  interest  in  that  deposit  as  part  payment  of  their  re- 
insurance; the  Peoples  Company  declined  to  do  that ;  the 
Treasurer  of  Virginia  refusing  to  acknowledge  it  in  any 
way,  the  Peoples  therefore  declined,  in  other  words,  to  take 
the  position  that  the  Citizens  held  in  relation  to  that  de- 
posit; I  then  required  that  they  should  deliver  to  Coult  & 
Howell  a  certificate  of  the  Treasurer  of  Virginia  as  to  that 
deposit,  as  additional  security  for  the  whole  of  their  policy 
claims;  I  had  taken  an  affidavit  after  the  matter  was  closed 
up  to  the  Peoples,  that  is,  I  had  required  an  affidavit  from 
the  officers  of  the  company  as  to  the  total  amount  of  unpaid 
policy  claims:  I  can  produce  all  the  papers;  if  I  recollect 
aright  the  total  amount  was  about  $20,000;  the  whole 
amount  held  on  deposit,  including  those  Richmond  bonds 
of  $10,000,  was  in  the  neighborhood  of  $50,000,  I  think. 

Quest.  Including  those  bonds  in  Virginia? 

Ans.  Yes,  sir,  I  include  that ;  I  think  it  will  reach  $50,000, 
possibly  hss. 

Quest  To  protect  $20,000? 

Ans.  Yes,  sir;  they  have  been  paying  from  time  to  time, 
and  settling  up  right  along. 
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Quest.  Will  you  state  to  the  committee  the  facts  in  re- 
gard to  the  first  examination  of  the  New  Jersey  Mutual  In- 
surance Company — I  refer  to  the  examination  made  by  Mr. 
McMichael  and  Mr.  Wright? 

Ans.  Pardon  me,  Mr.  Mathews;  just  on  that  point  of  the 
Citizens'  there  is  another  matter  or  two  which  perhaps 
might  have  been  before  the  committee,  inasmuch  as  I  hear 
Mr.  McCarter,  who  was  counsel  in  some  litigation  that  en- 
sued, has  been  before  you  ;  there  arose  a  difficulty  between 
the  stockholders  of  the  Citizens'  Company  who  had  not  par- 
ticipated in  making  good  this  deposit,  who  were  not  of  the 
contributors  to  that  fund  of  $60,000,  and  those  who  were 
contributors ;  the  contributors  to  that  fund  held  that  after 
the  claims  of  the  public — the  policy  claims  and  the  claims 
of  the  creditors — had  been  discharged,  the  $60,000  ought  to 
be  returned  to  them  ;  that  was  a  matter  with  which  I  had 
nothing  to  do;  I  had  no  authority  in  any  way,  shape  or 
form  to  say  that ;  well,  the  matter  was  brought  to  my  atten- 
tion by  Mr.  McCarter  coming  here  and  wanting  some  pa- 
pers (the  resolution,  &c),  copies  of  which  I  think  he  had 
not  retained,  and  which  I  had  submitted  to  him,  and  he 
subsequently,  as  counsel  to  one  or  two  or  three  of  the  stock- 
holders, brought  an  action  in  Chancery,  and  filed  a  bill  for 
an  injunction  restraining  the  contributors  to  that  fund  from 
withdrawing  it,  and  representing  those  who  held  that  the 
fund  should  be  distributed  among  all  the  stockholders,  even 
though  they  had  not  contributed  to  it ;  the  matter  was 
pending  before  the  Court  of  Chancery  some  little  time,  and 
finally  the  Chancellor  disposed  of  the  matter,  some  ten  days 
ago,  and  dismissed  the  bill,  and  held  that  Mr.  McCarter's 
clients  had  no  right  to  that  fund  whatever,  and  filed  an 
opinion  fully  sustaining  the  action  that  had  been  taken  by 
me  throughout;  the  opinion  may  be  found  in  the  Chancery 
office,  and  this  committee  has  access  to  it;  I  believe  that  is 
about  all  on  that  point. 

After  recess  Mr.  Kelsey  again  went  upon  the  stand,  and 
his  examination  was  continued  as  follows: 
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By  Mr.  Moore  : 

Quest.  Will  you  state  the  circumstances  under  which  the 
first  examination  was  made  of  the  New  Jersey  Mutual  Life 
Insurance  Company  ? 

Ans.  After  the  act  conferring  the  authority  upon  me  in 
insurance  matters  was  passed,  in  1874,  in  March  of  that  year 
or  in  April;  I  had  some  conversation  with  Mr.  Chapman, 
then  the  superintendent  of  the  Insurance  Department  of 
New  York,  in  regard  to  the  condition  of  the  company  ;  there 
was  a  statement  filed  with  me  and  with  the  New  York  De- 
partment in  January,  1874,  which  showed  a  very  large  num- 
ber of  changed  policies — policies  changed  from  one  kind  to 
another — and  there  were  some  other  features  about  their 
statement  which  excited  my  attention  ;  I  had  several  inter- 
views with  Mr.  Chapman  on  the  subject,  and  finally  decided 
to  make  an  examination,  and  appointed  Professor  Elizur 
Wright,  of  Boston,  to  conduct  it,  and  appointed  Colonel 
McMichael  to  assist  him  in  any  way  that  the  professor  might 
desire,  such  assistance  as  Mr.  McMichael  could  render;  the 
examination  was  commenced  in  August,  1874;  I  received  a 
letter  from  Professor  Wright  a  day  or  two  after  it  was  com- 
menced ;  pardon  me,  Mr.  Chairman,  just  here  it  strikes  me 
it  might  be  well  to  produce  the  documents  as  I  go  along,  if 
you  propose  to  call  for  them  at  all. 

By  Mr.  Moore : 

Any  letters  you  have  got  and  wish  to  submit  to  the  com- 
mittee, it  would  be  as  well  if  you  should  do  so  as  we  go 
along. 

The  Secretary  of  State  : 

I  have  papers  bearing  on  every  point  I  testified  to  this 
morning,  and  I  can  produce  them  in  a  few  minutes. 

By  Mr.  Mathews : 

Quest.  You  might  as  well  get  those  papers  and  submit 
them  as  you  go  along. 
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[The  Secretary  of  State  then  went  for  said  papers,  and 
brought  them  before  the  committee.] 

Ans.  I  have  my  original  letter  of  authority  to  Professor 
Wright  and  Mr.  McMichael,  and  their  report,  and  many 
matters  bearing  on  this  subject;  I  would  just  make  this 
suggestion  to  the  committee,  if  all  the  documents  which  I 
have  subordinate  to  this  matter,  are  submitted  and  incor- 
porated in  the  minutes,  it  will  make  a  very  voluminious 
report. 

Quest.  What  the  committee  want  is  just  what  you  think 
is  necessary;  have  you  Mr.  Wright's  letter  to  you,  stating 
that  he  made  that  examination  ? 

Ans.  I  have  his  original  report. 

Quest,  What  does  he  state  in  that  letter? 

Ans.  It  is  rather  lengthy  ;  after  the  examination  had 
been  commenced,  Professor  Wright  wrote  me,  under  date 
of  the  21st  of  August,  this  letter:  [Producing  same.] 

[The  committee  directed  the  clerk  to  read  the  same.] 

[The  clerk  read  as  follows:] 

Boston,  Aug.  21,  1874. 
Hon.  Henry  C.  Kelscy,  Secretary  of  State  of  New  Jersey : 

Dear  Sir  : — Pursuant  to  your  commission  dated  August 
15th,  Hon.  Win.  P.  McMichael  and  myself  proceeded  to  ex- 
amine into  the  condition  of  the  New  Jersey  Mutual  Life 
Insurance  Company  of  Newark  on  the  18th,  and  had  pro- 
ceeded with  our  inquiries  through  the  19th  and  20th,  when, 
on  account  of  the  absence  of  Mr.  Brinkerhoff  from  the 
office,  and  the  sickness  of  my  family,  I  returned,  leaving 
Mr.  McMichael  to  complete  the  examination  of  the  assets.  I 
made  as  accurate  an  estimate  as  I  could  of  the  four  and  a 
half  per  cent,  net  value  of  the  policies  outstanding  July  1, 
1874,  without  a  distinct  list  of  the  cancellations,  with  amounts 
of  reserve  written  off.  It  appears  pretty  distinctly  from 
the  premium  receipts  of  the  six  months,  and  the  policy  reg- 
isters that  in  adding  about  $3,000,000  to  the  amount  issued 
during  that  period,  the  company  has  parted  with  about 
$2,800,000  of  that  which  was  outstanding  at  the  beginning; 
only  about  $55,000  of  this  expired  by  death,  which  is  pro- 
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bably  about  $10,000  less  than  the  tabular  expectation  ;  in 
the  loss  of  the  remainder,  by  losses  or  purchases,  the  company 
realized  a  gain  in  the  extinction  of  liability  to  the  amount 
of  at  least  801,000  ;  none  of  this,  I  find,  could  be  due  to  the 
terms  of  change  of  new  policies  for  old  ;  the  new  policies 
substituted  for  old  ones,  have  no  material  alteration  of  pre- 
mium from  the  old  ones,  and  the  old  reserve  is  carried  for- 
ward behind  the  new  policy,  enhanced  by  any  new  premium 
paid  since  the  change  ;  I  estimate  the  net  value  of  the  poli- 
cies outstanding  July  1,  1874.  at  81,060,000,  and  think  an 
exact  valuation  would  be  as  likely  to  make  it  smaller  as 
larger;  it  could  not  make  it  as  much  as  81,110,000;  since 
the  acceptable  assets  can  hardly  find  to  exceed  the  latter 
sum.  it  seems  uncalled  for  to  burden  the  company  with  the 
additional  expense  of  an  exact  valuation  to  that  date;  if 
you  are  satisfied  with  this  view  on  the  completion  of  Mr. 
MeMichael's  examination  of  the  assets,  and  the  submission 
to  me  of  his  result,  I  will  draw  up  a  more  definite  report, 
with  a  few  other  remarks  on  the  condition  and  management 
of  the  company  suggested  by  the  examination. 
I  have  the  honor  to  be  very  truly  yours, 

ELIZUR  WRIGHT. 

To  which  I  made  the  following  answer  (producing  let- 
ter). 

The  clerk  read  the  same  as  follows . 

State  of  Xew  Jersey,         1 

Department  of  State,      V 

Trenton,  N.  J.,  August  2»'>,  1874.  J 

Hon.  Elizur  Wright,  Actuary,  Boston  : 

My  Dear  Sir — Returning  home,  after  a  couple  of  days 
absence,  I  find  your  communication  of  the  21st  instant. 

I  have  but  to  repeat  my  instructions  given  previous  to 
the  commencement  of  the  examination,  i.  e. — "Make  it 
thorough  and  complete."  Upon  your  final  report  I  shall 
base  my  action  in  the  premises.     If,  as  I  hope,  the  company 
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proves  to  be  in  a  sound  and  healthy  condition  I  will  issue 
certificate  to  that  effect,  and  that  certificate  I  desire  shall  be 
reliable.  You  will  therefore  use  your  own  judgment  and 
pursue  such  course  in  the  examination  of  the  company  as 
your  wisdom  will  dictate.  Col.  McMichael  will  confer  with 
and  report  to  you.  Your  report  to  me  should  embrace  the 
whole  subject  and  be  final. 

Yours  respectfully, 

HENRY  C.  KELSEY, 
Sec'y  of  State  and  Com'sr  of  Insurance. 

Thereupon,  upon  receipt  of  that  letter,  Professor  Wright 
went  on  with  the  examination  ;  finally  he  submitted  his 
report  which  appears  in  this  report  of  mine  to  the  Legisla- 
ture, which  was  filed  by  Colonel  McMichael  on  the  25th  of 
September;  with  that  report  were  filed  some  schedules,  one 
of  which  was  a  summary  of  the  assets  of  the  company  as 
claimed  by  them,  showing  the  several  items  the  company 
claimed,  and  the  amount  at  which  they  were  allowed  by 
the  examiners;  the  company  claimed  as  assets  a  million 
four  hundred  and  eighty-four  thousand  and  forty-eight  dol- 
lars and  eighty-two  cents ;  the  examiners  allowed  them  at 
at  a  million  one  hundred  and  seventy-five  thousand  two 
hundred  and  sixty-three  dollars  and  fifty-eight  cents ;  Pro- 
fessor Wright  stated  last  week  at  Newton,  under  oath,  that 
all  the  moveable  assets  were  exhibited  to  the  examiners, 
and  by  them  were  particularly  examined  ;  after  that  was 
done  they  took  the  precaution  of  taking  a  separate  and 
loose  affidavit  of  the  president  of  the  company  which  I 
submit  (same  handed  to  committee  and  marked  by  the 
clerk) ;  upon  looking  over  the  statement  I  observed  that 
the  company  had  a  surplus  of  $101,763.58  in  favor  of  the 
policy-holders  and  creditors;  although  the  liabilities  as 
stated  included  the  capital  stock,  that  item  is  nowhere 
charged  against  life  companies  as  a  liability  to  the  disad- 
vantage of  policy  holders  ;  I  want  to  call  attention,  Mr. 
Chairman,  particularly  to  the  fact  inasmuch  as  some  stress 
has  been  laid  upon  it  by  the  public  press  that  that  state- 
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ment  shows  a  surplus  of  only  sl.700;  from  the  reports  of 
twenty-nine  life  insurance  companies  doing  business  in  this 
State  I  find  that  not  one  of  them  has  the  item  of  capital 
stock  charged  as  a  liability  ;  I  knew,  therefore,  what  the 
practice  was;  I  am  perfectly  familiar  with  it;  I  saw  at 
once  that  there  was  a  surplus  of  8101,000  in  favor  of  the 
policy-holders  ;  the  capital  stock,  as  you  all  perfectly  un- 
derstand, of  any  corporation,  stands  as  a  protection  to  the 
public  and  the  stockholders,  and  they  cannot  withdraw  a 
dollar  of  it  until  the  last  dollar  of  their  liabilities  to  the 
public  is  paid  and  discharged  ;  so  striking  out  due  from 
agents,  which  is  an  item  not  usually  admitted,  and  the 
total  amount  of  furniture  and  fixtures,  it  leaves  still  a  sur- 
plus of  some  S60.OOO  ;  I  had  no  doubt,  therefore  of  the  sol- 
vency of  the  company  at  that  time;  there  is  nothing  in 
that  report  which  is  calculated  to  excite  the  slightest  doubt 
on  that  point ;  the  company  subsequently  applied  to  me  for 
a  certificate  as  to  the  result  of  the  examination,  which  I 
gave  them,  and  which,  I  presume,  has  been  submitted  to 
you. 

By  Mr.  J/atthews  (to  the  committee)  : 

Mr.  Chairman,  I  have  a  number  of  questions  here  which 
were  left  by  Mr.  Beecher  to  be  asked  of  the  witness ;  some 
of  them  are  not  such  as  the  committee  would  put  to  a  wit- 
ness; I  merely  desire  to  know  whether  the  committee  will 
have  them  asked  or  not. 

The  committee  decided  that  the  questions  should  be 
asked,  subject  to  such  amendment  or  alteration  as  should 
seem  proper. 

By  Mr.  Moore : 

Quest.  Have  you  stated  all  you  want  to,  Mr.  Kelsey  ? 

Ans.  I  have  stated  the  main  points,  I  think;  I  have  noth- 
ing further,  Mr.  Chairman,  of  a  material  character  to  state; 
if  there  are  any  questions  here,  in  relation  to  this  matter,  I 
shall  be  very  glad  to  answer  them. 
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By  Mr.  Mathews : 

[Proceeding  to  ask  the  printed  questions  submitted  to 
him  by  Mr.  Beecher] — 

Quest.  In  1874,  were  you  Commissioner  of  Insurance  for 
the  State  of  New  Jersey? 

Ans.  I  was,  from  about  .March. 

Quest.  During  that  year,  did  you  cause  the  New  Jersey 
Mutual  Life  Insurance  Company  to  be  examined? 

Ans.  I  did. 

Quest.  Did  you  give  a  certificate  at  any  time  during  the 
year  1874,  to  Mr.  Charles  H.  Brinkerhoff,  stating  that  the 
New  Jersey  Mutual  Life  Insurance  Company  was  in  a  sound 
and  healthy  condition,  and  that  your  examiners  had  faith- 
fully carried  out  your  instructions? 

Ans.  I  did. 

Quest.  Did  your  examiners  faithfully  carry  out  your  in- 
structions? 

Ans.  I  had  no  reason  to  doubt  it. 

Quest.  Was  the  statement,  as  given  by  you  to  Mr.  Brink- 
erhoff, that  the  New  Jersey  Mutual  Life  Insurance  Com- 
pany was  in  a  sound  and  healthy  condition,  true? 

Ans.  I  believed  so  at  that  time,  entirely  so. 

Quest.  Did  you  know  it  to  be  true,  on  your  knowledge? 

.4ns.  I  based  my  action  on  Mr.  Wright's  and  Mr. 
J/cMichael's  report;  I  authorized  them  to  make  the  exami- 
nation, and  they  reported  the  result  to  me,  as  follows  :  "  We 
took  the  object  of  this  inquest  to  be  to  ascertain  whether 
there  is  in  said  condition  anything  which  requires  the  fur- 
ther interference  of  your  department  under  the  statutes  to 
which  your  instructions  called  our  attention  ;  our  examina- 
tion has  resulted  in  the  clear  conviction  in  our  minds  that 
there  is  not,"  beyond  this  the  schedules  and  the  report  sub- 
mitted satisfied  me  that  the  company  was  in  a  sound  con- 
dition. 

Q.uest.  I  find  you  have  answered  the  next  question  in 
your  last  answer,  Mr.  Kelsey,  and  ask  you  the  next :  at  the 
time  you  gave  that  certtficate,  in  1874,  did  you  know  that 
the  New  Jersey  Mutual  had  in  their  actual  possession  bonds 
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and  mortgages  owned  by  themselves  and  paid  for,  and  which 
you  knew  to  be  good,  amounting  to  $455,224.04  ? 

Ans.  My  examiners  certified  to  me  that  they  had  ;  I  did 
not  conduct  the  examination  personally. 

Quest.  Did  you  know  that  at  that  time  they  had  honds 
owned  and  paid  for  by  themselves,  amounting  to  81 1 5,592.05  ? 

Ans.  That  was  also  reported  to  me,  and  you  will  perceive, 
gentlemen,  that  the  affidavit  of  the  president  of  the  company 
covers  all  these  points. 

Quest.  Did  you  know  that  the  bills  receivable  owned  by 
the  company  amounted  to  $277,403.87  ? 

Ans.  My  knowledge  came  from  Mr.  Wright's  report,  the 
same  as  in  these  other  cases. 

Quest.  Do  you  know  or  did  you  know  that  notes  on  poli- 
cies in  force  were  not  carried  under  this  head  of  bills  re- 
ceivable ? 

Ans.  My  entire  knowledge  was  gathered  from  the  report 
of  the  examiners. 

Quest.  Did  you  know  or  do  you  know  that  these  notes  so 
carried  in  bills  receivable  were  not  to  a  very  great  extent 
upon  policies  that  had  lapsed,  and  were  not  in  force? 

Ans.  I  did  not. 

Quest.  Did  you  know,  or  do  you  know,  that  one  of  your 
examiners,  during  the  early  portion  of  the  examination,  re- 
ceived from  a  party  connected  with  the  New  Jersey  Mutual 
Life,  a  sum  in  greenbacks  of  not  less  than  five  hundred 
dollars  ? 

Ans.  I  did  not  know  it;  I  knew  nothing  of  his  having 
received  compensation  from  the  company  until  the  day  the 
report  was  filed ;  the  examiner  referred  to,  Mr.  McMichael, 
lias  recently  sworn  that  he  was  paid  nothing  by  the  com- 
pany until  the  close  of  the  examination  when  he  was  ready 
to  leave  the  office. 

Quest.  Did  you  know,  or  do  you  know,  that  the  mortgages 
upon  the  Avenell  property  which  you  in  your  report  to  the 
legislature  in  1877,  characterized  as  worthless,  were  at  that 
time  carried  as  good  and  available  assets  to  the  amount  of 
$45,000? 
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Ans.  They  were  then  in  the  possession  of  the  company; 
I  have  reason  to  believe  that  now. 

Quest.  Did  you  ever  state  at  the  time  of  the  examination 
in  1874,  or  at  any  time  immediately  thereafter,  that  the 
Hon.  William  McMichael  did  wrong  in  accepting  five  hun- 
dred dollars  from  the  New  Jersey  Mutual  Life  Insurance 
Company  ? 

Ans.  I  did  not  understand  that  question,  sir. 

Quest.  Did  you  ever  state  at  the  time  of  the  examination 
in  1874,  or  at  any  time  immediately  thereafter,  that  the 
Hon.  William  McMichael  did  wrong  in  accepting  five  hun- 
dred dollars  from  the  New  Jersey  Mutual  Life  Insurance 
Company  ? 

Ans.  Yes,  sir;  I  stated  to  Colonel  McMichael  himself  that 
it  was  an  error  to  have  accepted  pay  from  the  company, 
that  he  was  employed  by  me,  and  should  have  looked  to  me 
for  his  compensation,  but  I  had  no  reason  to  suspect  any 
improper  motives  on  his  part,  or  any  improper  conduct,  nor 
have  I  since. 

Quest.  Do  you  know  of  your  own  personal  knowledge  that 
during  the  examination  of  the  New  Jersey  Mutual  Life  in 
1874,  that  the  reserve  upon  the  policies  in  force  was  com 
puted  seriatim  ? 

.4ns.  My  whole  knowledge  of  the  condition  of  the  com- 
pany was  based  upon  the  report  of  the  examiners  made  at 
that  time. 

Quest.  Do  you  know  that  during  the  examination  of 
1874,  that  the  books  of  the  New  Jersey  Mutual  Life  In- 
surance Company  were  ever  examined  to  ascertain  whether 
any  other  liability  existed  except  that  which  is  stated  under 
the  head  of  claims,  net  value  policies  and  capital? 

Ans.  I  made  the  same  answer  to  that ;  I  did  not  conduct 
the  examination  personally. 

Quest.  Do  you  of  your  own  knowledge  know  that  other 
liabilities  existed,  and  were  duly  entered  upon  the  books  of 
the  company  except  the  above  mentioned  items? 

Ans.  Same  answer. 

Quest.  Will  you,  remembering  you  are  under  oath,  swear 
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that  the  books  of  the  company  in  September,  1874,  at  the 
time  you  made  your  examination,  did  not  show  $12:2,000  in 
excess  of  the  liabilities  which  you  published  in  you  report? 

Ans.  Mr.  Chairman,  I  do  not  object  to  answering  that 
question;  I  do  not  object  to  answering  any  question  that 
this  committee  choose  to  ask  me,  but  I  do  object  to  having 
the  question  put  to  me  in  that  form;  if  I  have  not  too 
much  respect  for  myself  as  a  man,  I  have  too  much  respect 
for  the  position  I  occupy  to  answer  that  question  ;  I  recollect 
that  I  stand  here  under  oath,  and  I  do  not  forget  that  I  stand 
here  as  the  second  officer  in  the  government  of  this  State  ;  I 
know  that  those  questions  were  prepared  by  Henry  \V. 
Baldwin,  and  were  furnished  to  this  man  Beecher  to  bring 
here,  and  have  the  committee  ask  m  ,  and  I  am  prepared  to 
prove  that  fact,  and  I  sa}T  that  that  is  an  indignity;  under- 
stand me,  gentlemen,  I  do  not  hold  this  committee  to  any 
account  for  this,  but  it  is  an  indignity  that  I  am  not  pre- 
pared to  submit  to. 

The  Committee  explained  to  the  witness  that  the  ques- 
tions were  brought  to  them  to  ask  him,  that  they  had  not 
read  them  previous  to  asking  them,  and  that  if  they  had 
they  would  certainly  have  stricken  out  the  objectionable 
part  of  the  question  before  permitting  it  to  have  been  asked, 
and  they  directed  the  stenographer  to  strike  out  that  part  of 
the  question  from  the  record,  and  requested  Mr.  Mathews 
to  put  the  question  again,  leaving  out  the  objectionable 
part  of  it. 

Quest.  Then  I  will  repeat  the  question,  leaving  that  out — 
Will  you  swear  that  the  books  of  the  company  in  Septem- 
ber, 1S74,  at  the  time  you  made  your  examination,  did  not 
show  $122,000  in  excess  of  the  liabilities  which  you  pub- 
lished in  your  report? 

Ans.  I  can  only  swear  to  what  I  know,  Mr.  Chairman, 
and  my  knowledge  is  derived  entirely  from  the  certificate 
and  the  report  of  Messrs.  McMichael  and  Wright. 

Quest.  In  case  the  examiners  faithfully  carried  out  your 
instructions  in  making  this  examination  in  1874,  were  not 
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and  are  not  you  legally  and  morally  responsible  for  any 
incorrect  or  false  reports  which  they  may  have  made  ? 

Ans.  That  is  a  question  which  I  am  not  competent  to 
answer,  I  think. 

Quest.  Does  not  the  law  compel  you  to  publish,  in  at 
least  two  newspapers  in  the  State  of  New  Jersey,  the  actual 
figures  which  may  be  shown  upon  any  examination  of  any 
life  insurance  company  which  you  may  examine  under  or 
by  virtue  of  your  office? 

Ans.  No,  sir. 

Quest.  Please  state  the  names  of  the  two  papers  in  which 
you  published  the  result  of  your  examination  of  the  New 
Jersey  Mutual  Life  Insurance  Company  in  1874. 

Ans.  There  is  no  such  requirement,  and  it  was  not  pub- 
lished. 

Quest.  Is  there  any  law  in  New  Jersey  by  which  you 
were  compelled  to  give  a  certificate  without  stating  the 
actual  result  of  the  examination,  and  by  which  said  shall 
state  that  the  company  so  examined  is  in  a  sound  and 
healthy  condition  ? 

Ans.  There  is  no  law  requiring  me  or  compelling  me  to 
give  a  certificate  at  all ;  this  company  had  been  examined, 
and  I  instructed  my  examiners  to  be  very  thorough  and 
complete,  and  after  they  had  sent  their  report  to  me  and  ex- 
pressed their  own  opinion  to  the  effect  that  there  was  no- 
thing in  the  condition  of  the  company  for  further  inter- 
ference by  me,  and  their  figures  submitted  bear  out  that 
opinion  ;  the  company  was  bound  by  law  to  pay  the  ex- 
penses of  that  examination,  and  then  were  entitled  to  a  cer- 
tificate as  to  the  result,  and  I  gave  it  to  them. 

Quest.  Is  not  the  average  surplus  of  the  life  insurance 
companies  doing  business  in  the  State  of  New  Jersey  over 
$250,000  each  ? 

Ans.  I  am  unable  to  say  about  the  average,  but  taking 
the  first  ten  companies  mentioned  in  table  2,  page  132  of  my 
report  on  life  insurance  companies  to  the  Legislature  for  the 
year  1877,  all  but  two  or  three  show  a  smaller  percentage  of 
surplus  on  policy-holders'  account  than  by  Mr.  Wright's  re- 
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port  was  shown  to  be  possessed  by  the  New  Jersey  Mutual 
Life  Insurance  Company  in  1874. 

Quest.  Was  not  the  surplus  on  paper  as  shown  by  the  re- 
sult of  your  examination  of  the  New  Jersey  Mutual  Life 
Insurance  Company  in  1874  only  #1,763.58  ? 

Ans.  No,  sir;  the  surplus  on  policyholders' account  was 
shown  by  Mr.  Wright's  report  to  be  $101,763.58. 

Quest.  When  the  average  surplus  of  the  company  is 
$250,000,  and  the  individual  surplus  of  a  company  on  paper 
is  $1,763.58,  do  you  consider  the  latter  as  a  company  in 
sound  and  healthy  condition,  and  entitled  to  the  confidence 
not  only  of  its  policyholders  but  of  the  general  public? 

Ans.  My  answer  to  that  is  that  the  surplus  on  policyhold- 
ers' account,  as  shown  by  this  report  of  Messrs.  Wright  and 
McMichael,  was  in  excess— the  percentage  of  surplus  on 
policyholders'  account  was  in  excess  of  that  of  many  com- 
panies in  perfectly  good  standing  and  doing  business  in  this 
State;  I  had  the  figures  a  few  days  ago  as  to  ten  compa- 
nies here,  but  I  believe  left  them  with  Governor  Bedle  last 
week. 

Quest.  I  might  add  to  the  last  question,  when  you  know 
that  to  obtain  a  surplus  of  seventeen  hundred  dollars  the 
company  had  been  forced  to  pay  five  hundred  dollars  in 
cash  to  one  of  your  examiners,  would  you  still  suppose  that 
company  to  be  entitled  to  public  confidence  ? 

Ans.  That  question  assumes  a  condition  of  affairs  which 
does  not,  nor  did  not  exist;  the  company  was  never  forced 
to  pay  five  hundred  dollars  to  any  examiner;  Mr.  McMichael, 
to  whom  that  question  refers,  himself  swears,  and  did  swear 
at  the  trial  of  Patterson  last  week,  that  it  was  a  voluntary 
payment  by  the  company;  that  he  suggested  a  postpone- 
ment, but  that  Mr.  Stedwell  said  to  him  that  he  might  not 
be  at  his  office  again,  and  that  he  was  ready  to  pay  him 
then,  and  did  pay  him. 

By  Mr.  Moore : 

Quest.  Mr.  McMichael  swore  to  that  here,  sir? 
Ans.  I  suppose  so,  sir. 
17 
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By  Mr.  Mathews : 

Quest.  Do  you  know,  of  your  own  personal  knowledge, 
that  the  New  Jersey  Mutual  Life  Insurance  -Company,  in 
1874,  was  not  absolutely  insolvent  ? 

Ans.  I  know  exactly  what  the  report  shows,  and  that 
shows  it  to  be  in  a  perfectly  solvent  condition. 

Quest.  Do  you  know  whether  mortgages  which,  in  1874, 
were  passed   by  your  examiners  for  their  face  were  after- 
wards charged  off  to  profit  and  loss,  because  they  were  ab- 
solutely worthless? 
Ans.  I  do  not. 

Quest,  Do  you  or  do  you  not  hold  yourself  responsible 
for  the  statement  in  writing  which  you  addressed  to  Mr. 
Brinkerhoff  in  1874,  as  Secretary  of  the  New  Jersey  Mutual 
Life  Insurance  Company,  and  which  the  law  did  not  com- 
pel you  to  make,  stating  that  your  instructions  had  been 
faithfully  executed,  and  that  the  company  was  in  a  sound 
and  healthy  condition? 

Ans.  Is  that  the  whole  question  ? 
Quest.  Yes,  sir. 

Ans.  What  is  it,  again,  please? 

Quest.  Do  you  or  do  you  not  hold  yourself  responsible 
for  the  statement  in  writing  which  you  addressed  to  Mr. 
Brinkerhoff  in  1874,  as  Secretary  of  the  New  Jersey  Mutual 
Life  Insurance  Company,  and  which  the  law  did  not  com- 
pel you  to  make,  stating  that  your  instructions  had  been 
faithfully  executed,  and  that  the  company  was  in  a  sound 
and  healthy  condition  ? 

Ans.  The  responsibility  is  the  same  now  as  it  was  when 
the  certificate  was  issued. 

Quest.  Do  you  know  anything  of  a  check  of  one  thous- 
and dollars,  which  in  1877  was  paid  to  H.  S.  Little  by  the 
New  Jersey  ilfutual  Life  Insurance  Company? 

^4ns.  There  was  no  such  check  to  my  knowledge  paid  to 
Mr.  Little  in  1877,  but  I  don't  want  to  evade  that  point ;  I 
presume  the  question  refers  to  a  check,  which  it  is  alleged, 
was  paid  to  Mr.  Little  in  December,  1876  ;  I  presume  that  is 
the  check  to  which  the  question  has  reference. 
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Quest.  Did  not  Mr.  Little  make  to  you  a  statement  as  to 
why,  and  for  what  purpose  this  cheek  was  paid  to  him,  if  so, 
what  was  his  statement? 

Ans.  He  did  not;  I  had  no  knowledae  of  that  check  at 
all  until  after  the  conclusion  of  my  examination  in  L877 ; 
and  the  first  intimation  I  ever  heard  of  it  was  in  the  public 
press— the  New  York  Herald. 

Quest.  Do  you  know  the  fact  that  after  you  had  given  a 
certificate  to  the  Citizen's  Fire  Insurance  Company  of 
Newark,  New  Jersey,  that  the  Department  of  Insurance  of 
New  York,  immediately  ordered  them  to  discontinue  doing 
business  in  that  State,  owing  to  the  fact  that  they  were  in- 
solvent ? 

Ans.  Excuse  me,  just  on  that  point;  allow  me,  if  you  please, 
Mr.  Chairman,  on  the  point  raised  in  the  last  question  tosay 
that  Mr.  Little  never  attempted  to  influence  my  action  in 
regard  to  that  company  in  any  wise;  he  never  intimated  to 
me  that  he  was  interested  for  the  company,  and  I  knew 
nothing  of  the  fact  of  his  having  been  retained  or  employed 
by  them  in  any  capacity. 

Quest.  Do  you  know  the  fact  that  after  you  had  given  a 
certificate  to  the  Citizen's  Fire  Insurance  Company  of 
Newark,  New  Jersey,  that  the  Department  of  Insurance  of 
New  York,  immediately  ordered  them  to  discontinue  doing 
business  in  that  State,  owing  to  the  fact  that  they  were  in- 
solvent ? 

Ans.  No  ;  and  that  is  not  true. 

Quest.  Please  state  to  this  committee  as  to  whether  vou 
ever  gave  a  certificate  of  solvency  to  the  Paterson  Fire  In- 
surance Company,  if  so,  under  what  date  did  you  give  that 
certificate? 

^4ns.  I  can  produce  a  copy  of  the  certificate  I  gave  which 
was  based  upon  the  result  of  an  examination;  I  have  it 
and  can  produce  it;  the  certificate  I  gave  to  the  Paterson 
Company  simply  set  forth  the  result  of  the  examination 
made  of  that  company — the  examination  of  the  titles  by 
Mr.  Griggs,  and  the  appraisement  of  the  properties  covered 
by  their  mortgages  by  Mr.  King,  and  the  valuation  as  fix,  ,] 
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by  My.  King  all  appeared  in  that  certificate;  the  certificate 
was  attached  to  a  schedule  which  also  became  part  of  the 
certificate. 

Quest.  Please  state  to  this  committee  whether  the  Depart- 
ment of  Insurance  of  the  State  of  New  York  did  not  imme- 
diately after  your  issuing  such  certificate  of  soundness 
refuse  to  allow  said  Paterson  Fire  Insurance  Company  to  do 
business  in  the  State  of  New  York? 

Ans.  No;  not  to  my  knowledge. 

Quest.  In  your  report  to  the  legislature  of  this  State  under 
date  of  1877  you  state  that  certain  mortgages  amounting  to 
fifty-two  hundred  dollars  were  assigned  by  The  New  Jersey 
Mutual  Life  Insurance  Company  to  Henry  W.  Baldwin 
upon  property  in  Bergen  county,  New  Jersey,  and  that  no 
record  exists  upon  the  books  of  the  company  that  said  com- 
pany had  ever  received  any  money  for  the  same — is  this 
statement  true? 

Ans.  It  is  entirely  true. 

Quest.  In  the  same  report  to  the  legislature  you  state  that 
mortgages  amounting  to  $3,978  on  property  in  Warren 
county,  said  mortgages  having  been  made  by  Henry  W.  Bald- 
win to  the  New  Jersey  Mutual  Life  Insurance  Company  are' 
missing — is  this  true? 

Ans.  Entirely  true;  and  the  books  of  the  company  which 
you  have  called  for  by  subpoena  will  sustain  my  answer. 

Quest.  When  the  commissioners  of  the  various  States 
were  called  together  in  1877,  in  the  city  of  New  York,  to 
revise  the  various  codes  of  the  various  States  relative  to  in- 
surance companies,  were  you  invited  to  attend,  and  if  not, 
why  not  ? 

Ans.  There  was  no  such  meeting  held  by  the  commis- 
sioners of  the  various  States ;  there  was  a  meeting  of  a  com- 
mittee of  insurance  commissions  held  in  New  York :  I 
was  not  a  member  of  the  committee,  and  was  not  there. 

Quest.  Did  you  collect  a  bill  for  the  examination  of  the 
New  Jersey  Mutual  Life  Insurance  Company  ;  if  so,  did  you 
keep  the  money? 

Ans.  How  is  that? 
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Quest.  Did  you  collect  a  bill  for  the  examination  of  the 
Xew  Jersey  Mutual  Life  Insurance  Company  ;  if  so,  did  you 
keep  the  money? 

Ans.  When  was  that  ? 

Quest.  In  1S74. 

Ans.  I  rendered  them  a  bill  for  expenses  and  for  money 
paid  out,  and  they  paid  me;  I  paid  Mr.  Wright;  Colonel 
McMichael  the  company  paid  ;  Mr.  Wright  rendered  his  bill 
to  me  and  I  paid  it  and  sent  it  to  the  company,  and  they 
paid  me. 

By  Mr.  Moore : 

Quest.  Those  questions  were  asked  at  the  request  of  Mr. 
Beecher  and  were  left  with  the  committee,  and  owing  to  the 
charges  that  have  been  made  by  Mr.  Beecher  in  his  news- 
paper, the  committee  deemed  it  better  to  allow  the  questions 
to  be  asked  you. 

Ans.  I  appreciate  that,  sir;  I  had  been  anxious  and  willing 
that  the  investigation  should  be  allowed  to  take  the  widest 
range  possible  ;  these  questions  that  have  been  framed  and 
submitted  to  you  to  ask  me  I  am  prepared  to  prove  were 
prepared  by  Mr.  Baldwin  himself  in  New  York;  I  don't  know 
how  they  came  here,  but  I  presume  they  were  sent  here 
for  the  purpose  of  being  asked  me  ;  if  he  has  any  more  I 
shall  be  glad  to  answer  them. 

By  Mr.  Mathews: 

Ques\  Do  you  know  of  any  other  point  upon  which  you 
wish  to  testify  ? 

Ans.  The  1S74  examination  ? 

Quest.  Yes. 

Ans.  Why,  I  think  not;  my  testimony  would  only  sup- 
plement that  of  others;  you  have  already  heard  Mr.  Brink- 
erhoff's  testimony,  who  was  secretary  of  the  company;  he 
was  there  and  was  entirely  familiar  with  all  the  detials  of 
their  operations  at  that  time ;  I  know  he  was  also  a  party  to 
the  statement  made  a  few  months  later,  and  swore  to  it,  and 
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said  this  mortgage  statement  was  made  in  good  faith,  and 
he  believed  the  company  was  sound. 

Quest.  Have  you  any  statement  to  make  in  regard  to  the 
examination  made  in  1S76,  which  resulted  in  the  appoint- 
ment of  a  receiver  for  the  company  '.' 

Ans.  Perhaps  it  might  be  as  well  for  the  information  of 
the  Legislature  and  the  committee  to  make  a  statement  on 
that  point :  I  will  do  it  as  briefly  as  possible,  if  the  committee 
will  allow. 

Quest.  Certainly. 

Ans.  In  August,  1876,  I  was  staying  at  Saratoga  a  short 
time,  and  on  the  14th  of  August  the  proprietors  of  the  Grand 
Union  Hotel,  where  I  was  stopping,  handed  me  this  dispatch 
addressed  to  "Clair  &  Wilkinson':"  "Is  Hon.  Henry  C.  Kel- 
sey.  of  New  Jersey,  staying  with  you  to-night  ?  J.  H.  Stedwell, 
Hotel  Brunswick  ;"  I  think  I  answered  that  dispatch  to  Sted- 
well myself, saying  I  was  there  :  the  same  day  I  received  from 
Mr.  Stedwell  this  dispatch:  "Will  you  remain  in  Saratoga 
to-night?  answer  paid:  J.  H.  Stedwell,  160  Broadway;"'  on 
the  same  day  I  also  received  this  dispatch  from 

"  Newark  N.  J.,  August  14th,  1876. 
"Hon.  H.  C.  Kelsey,  Grand  Union  Hotel: 

"  Wrote  you  Saturday,  but  will  leave  New  York  by  3:30 
train  to  see  you. 

"  C.  H.  BRINKERHOFF." 

The  letter  to  which  he  referred,  my  impression  is,  I 
did  not  receive  until  after  Mr.  Brinkerhoff  had  called;  he 
called  in  company  with  Mr.  Stedwell,  the  president  of 
the  company,  whom  I  had  never  before  seen,  arriving 
at  Saratoga  by  the  afternoon  train  from  New  York, 
reaching  there  about  11  o'clock;  they  said  they  had 
agreed  to  re-insure  the  business  of  the  Nashville  Life  Insur- 
ance Company,  which  was  a  small  company  doing  business 
at  Nashville,  Tennessee;  that  the  Nashville  people  were  not 
willing  to  consummate  the  contract  without  my  certifieateas 
to  the  standing  of  the  New  Jersey  Mutual;  if  I  would  cer- 
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tify  that  the  company  was  in  a  sound  condition  and  solvent, 
that  would  answer  their  purpose,  without  that,  the  Nash- 
ville people  declined  to  conclude  the  contract:  I  said  to 
them  that  my  inclination  was  that  I  could  not  do  it,  that 
they  had  my  certificate  given  in  1874,  and  if  that  would 
not  answer  I  could  give  them  no  other  except  it  was  based 
upon  an  examination  at  that  time  ;  they  were  quite  urgent 
about  it,  and  said  the  Nashville  Company  had  about 
$100,000  in  sound  assets,  and  they  were  anxious  to  secure 
the  transfer  to  them  of  those  assets  and  to  assume  their 
liabilities  ;  they  wanted  me  to  postpone  my  decision  until 
the  morning;  I  said  very  well,  I  had  no  objection  to  that; 
the  next  morning  I  saw  them,  and  said  that  my  decision 
was  that  I  would  issue  no  certificate — no  ne  x  certificate  at 
that  time,  that  they  already  had  my  certificate  of  1S74,  and 
that  was  all  I  could  do  for  them  unless  another  examina- 
tion was  made  ;  they  then  went  away;  the  day  that  they 
went  away  I  had  this  letter: 

"  Office  of  ^ 

New  Jersey  Mutual  Life  Insurance  Company,      V 

189  .Market  Street,  Newark,  August  12,  1876,  J 

"Hon.  II  C.  Kelsey,  Secretary  State  N.  J.,  Saratoga  N.  Y.  : 

"  Dear  Sir — I  called  at  your  office  in  Trenton  to-day  to 
see  you,  but  learned  from  Mr.  Hall  that  you  were  absent  at 
Saratoga.  I  explained  to  him  my  object,  and  he  advised 
me  to  write  you  direct.  Mr.  D.  P.  Fackler,  of  N.  Y.  City, 
called  upon  us  a  few  days  ago  and  stated  that  the  direc- 
tors of  the  "Nashville  Life"  of  Tennessee  had  decided 
to  cease  business  and  re-insure  the  risks  of  their  com- 
pany: the  matter  has  been  placed  in  the  hands  of  the 
Insurance  Commissioner  of  that  State,  who  has  appointed 
Mr.  Fackler  to  select  a  good  company  and  report  to  said 
commissioners:  Mr.  Fackler  being  aware  of  your  recent 
examination  of  our  company  and  the  favorable  results 
attained  thereby,  has  honored  us  with  his  selection  and 
desired  us  to  obtain  from  vou  an  official  certificate  of  vour 
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confidence  in  our  company  and  its  ability  to  meet  its  obli- 
gations; from  what  we  learn  through  il/r.  Fackler  the 
"  Nashville,"  under  our  laws,  are  in  a  very  good  condition, 
and  would  in  no  wise  prove  detrimental  to'  our  interests  in 
accepting  the  transfer;  their  assets  are  principally  in  cash; 
bonds  and  mortgages  and  other  items  considered  as  desira- 
ble investments ;  their  risks  are  principally  located  in  the 
western  part  of  the  State,  in  a  healthful  region  and  upon  a 
ver}r  desirable  class  of  citizens;  it  is  our  object,  if  these 
statements  are  verified,  to  control  their  business  and  obtain 
the  legal  reserve  upon  their  risks.  As  Mr.  Fackler  reports 
on  il/onday  to  the  commissioners  would  you  kindly  tele- 
graph to  us  or  to  him  in  our  care  (at  our  expense)  giving 
your  assurance  of  our  satisfactory  condition,  your  confi- 
dence in  us  and  our  ability  to  meet  our  obligations.  He 
desires  such  a  report  from  you  as  would  vouch  for  our 
sound  condition,  as  such  a  statement  is  necessary  to  be  sent 
to  the  commissioner  of  Tennessee  before  he  will  act  in  the 
matter.  Owing  to  the  desirable  character  of  the  negotia- 
tion and  the  immunity  from  legal  trouble  guaranteed  us 
by  the  State  Commissioners  we  are  particularly  urgent  in 
receiving  your  favorable  attention.  Should  we  receive  no 
response  A/on  day  from  you  we  will  endeavor  to  have  Mr. 
Fackler  defer  his  report  till  Tuesday. 

"  Hoping  to  receive  an  early  response  we  are 
"  Yours  very  truly, 

"CHAS.  H.  BRINKERHOFF." 

My  answer  I  had  given  them  verbally  ;  on  the  same  day 

I  received  from  Mr.  Hall,  Assistant  Secretary  of  State,  this 
letter,  dated  New  York,  August  12,  1876. 

II  Hon.  Henry  C.  Kelsey,  Sec'y  of  State  and  Ins.  Sup't : 

"Dear  Sir: — The  "  New  Jersey  Mutual  Life"  and  the 
"Nashville  Life,"  of  Tenn.,  have  agreed  upon  terms  for  the 
re-insurance  of  the  latter,  and  the  Insurance  Commissioner 
of  Tennessee  said  he  would  give  his  endorsement  to  the 
transfer,  if  the  New  Jersey  Mutual  should  pass  an  exami- 
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nation  that  would  satisfy  me  there  was  no  reason  to  doubt 
the  company's  solvency,  (the  company  not  having  been  ad- 
mitted to  Tennessee  yet.)  I  told  the  President  of  the  New 
Jerse}T  Mutual  my  examination  would  not  last  over  a  week, 
unless  I  saw  signs  of  something  wrong,  (which  I  did  not 
apprehend,)  but  I  should  ask  them  to  change  their  8130,000 
U.  S.  coupon  bonds  to  registered,  to  put  their  ownership  be- 
yond question,  as  it  is  well  known  that  coupon  bonds 
have  been  borrowed  by  some  insolvent  companies  to  show 
at  examinations.  The  "Nashville"  would  pay  for  the  ex- 
amination, if  satisfactory. 

The  "  New  Jersey  "  object  to  my  examination,  saying  that 
your  certificate  of  solvency,  given  two  years  ago,  should  be 
enough.  I  cannot  agree  to  that,  but  believe  that  one  dated 
now,  and  given  by  you  with  understanding  of  the  special 
importance  thereof,  would  satisfy  the  Tennessee  Commis- 
sioner. 

Two  years  is  a  long  time  in  the  New  Jersey  Mutual's  his- 
tory. Mr.  Stedwell  told  me  he  would  have  his  secretary 
call  on  you  in  Trenton  to-day  ;  lay  the  general  facts  before 
3rou,  and  ask  what  you  can  do  and  how  soon. 

Should  you  give  only  a  brief,  formal  certificate,  please 
write  me,  stating  something  of  the  nature  and  degree  of 
your  acquaintance  with  the  company. 

The  stockholders  and  policyholders  of  the  "Nashville" 
are  some  of  the  wealthiest  and  most  influential  people  in 
the  State.  So  the  Insurance  Commissioner  is  specially 
anxious  to  have  all  go  well  in  the  re-insurance. 

Your  attention  will  much  oblige. 

Yours  very  respectfully, 

D.  P.  FACKLER, 

Conn.  Ac/'?/. 

About  the  same  mai1  I  received  a  copy  of  that  letter  from 
Mr.  Fackler,  with  this  postscript  added  : 

"  P.  S. — Monday,  14th — This  copy  will  not  reach  you  until 
after  the  Secretary  of  the  New  Jersey  Mutual  has  called  on 
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you.  If  you  have  given  him  the  certificate  desired,  please 
telegraph  me  (at  my  charge)  stating  whether  the  receipt  of 
this  in  any  way  affects  your  view  of  the  case. 

D.  P.  F." 

To  which  I  made  answer  on  the  loth  of  August,  1876 : 

"  Saratoga  Springs. 
"My  dear  Sir: — By  the  mail  of  this  day  I  have  your 
favor  of  the  12th  inst.,  addressed  to  me  at  Trenton,  as  also 
copy  of  same  with  postscript  of  14th  inst.  I  have  also  been 
waited  upon  here  by  Messrs.  Stedwell  and  BrinkerhofF, 
the  President  and  Secretary,  respectively,  of  the  New  Jer- 
sey Mutual  Life  Insurance  Company,  in  relation  to  the 
same  matter  of  which  you  write. 

"  I  have  been  obliged  to  decline  issuing  any  certificate  as 
to  the  condition  of  the  company,  or  any  statement  as  to  my 
impression  thereof.  My  certificate,  based  upon  the  exami- 
nation of  1874,  they  have.  I  can  issue  no  other,  save  upon 
an  examination.  To  you,  I  say  that  my  opinion  is  that  no 
re-insurance  or  consolidation  of  the  business  of  Life  Com- 
panies ought  to  be  permitted  or  made,  except  under  the 
most  stringent  regulations  and  safeguards  as  concerns  the 
interests  of  the  policy  holders. 
"  I  have  the  honor  to  be 

"  Your  obedient  servvant, 

"HENRY  C.  KELSEY, 
"  Sec'y  of  State,  and  Com.  of  Ins.  of  N.  J." 
"Mr.  D.  P.  Fackler, 

"Consulting  Actuary,  New  York." 

Mr.  Fackler  wrote  me  in  reply  to  that  under  date  of  the 
16th  of  August : 

"  Hon.  Henry  C.  Kelsey  : 

"  My  Dear  Sir — Your  favors  of  the  15th  by  telegraph 
and  mail  are  at  hand,  and  I  thank  you  much  for  your  at- 
tention and  carefulness,  as  I  feel  a  deep  personal  interest  in 
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having  the  "  Nashville"  safely  reinsured,  but  I  should  have 
been  glad  if  you  could  have  given  the  desired  certificate 
with  a  full  knowledge  of  the  circumstances. 

"  The  policy  holders  will  be  as  well  protected  as  possible 
by  contract. 

"  They  are  to  have  '  at  least  ten  days  notice  of  when  and 
where  to  pay  their  premiums,'  and  cannot  be  required  to 
pay  in  the  East — but  may  pay  in  Nashville.  They  are  to 
be  treated  in  all  respects  as  well  as  the  holders  of  similar 
policies  in  the  New  Jersey  Mutual,  may  change  their  poli- 
cies into  New  Jersey  Mutual  policies  of  similar  date,  etc., 
may  sue  the  New  Jersey  Mutual  for  violation  of  the  rein- 
surance contract  precisely  as  though  it  had  been  made  with 
them  directly. 

"  The  Nashville  Life  is  to  hold  $100,000  in  good  assets,  be- 
sides stock  notes,  until  all  policy  holders  have  accepted  the 
transfer. 

"The  Nashville  Life  is  too  small  to  continue  in  business 
these  hard  times,  and  all  its.  policy  holders  (so  far  as 
known)  believe  reinsurance  the  only  safety. 

"  No  one  gets  any  brokerage  for  "  influencing"  the  trans- 
action, and  the  fullest  publicity  has  been  given  to  all  the 
details. 

'•  With  great  respect,  yours, 

"D.  P.  FACKLER, 

11  Cons.  Act'y." 

I  telegraphed  Mr.  Fackler  that  I  would  like  to  meet  him 
and  talk  over  the  matter — the  subject  of  re-insurance  gen- 
erally— to  which  he  made  answer  on  the  17th  of  August, 
1876: 

"  Hon.  Henry  C.  Kelsey,  Secretary  of  State,  S:c.  : 

"  Dear  Sir — Your  telegram  of  to-day  at  hand,  I  should  be 
very  glad  to  discuss  the  matter  as  you  propose,  but  business 
ties  me  here  just  now — and  there  is  no  prospect  of  an 
arrangement  with  the  New  Jersey  Mutual,  as  they  decline 
any  examination. 
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"I  shall  be  glad  to  see  you  at  my  office  when  you  pass 
through  here. 

"Very  respectfully  yours, 

"D.  P.  FACKLER, 

"  Cons.  Actuary." 

Now  the  fact  that  the  compan}7  was  very  anxious,  as  the 
President  and  Secretary  had  shown  by  their  correspondence 
and  at  the  interview,  to  effect  this  re-insurance,  and  yet  was 
unwilling  to  submit  to  an  examination  by  Mr.  Fackler  at 
the  expense  of  the  Nashville  Company,  raised  a  suspicion 
in  my  mind  that  there  was  something  wrong;  I  had  never 
seen  Mr.  Stedwell  before  that  interview  at  Saratoga,  and 
there  were  certain  matters  not  necessary  to  refer  to  here  now 
that  went  on  while  he  stayed  there,  which  were  not  calcu- 
lated to  allay  that  suspicion  ;  therefore  I  made  up  my  mind 
upon  my  return  home  that  I  would  commence  a  preliminary 
investigation  of  their  affairs  and  complete  it  on  the  receipt 
of  their  statement  in  January,  1877  ;  I  did  so ;  in  Septem- 
ber I  made  a  schedule  of  various  of  their  bonds  and  mort- 
gages, taking  them  at  random,  and  put  them  in  the  hands 
of  an  examiner  for  quiet  examination  ;  in  October,  1876, 
the  Continental  Life  Insurance  Company  was  placed  in  the 
hands  of  a  receiver  on  the  application  of  a  holder  of  a  small 
policy,  and  the  receiver  appointed  was  a  man  named 
Anderson,  who  at  one  time  figured  as  treasurer  of  the  New 
Jersey  Mutual,  and  was  one  of  their  stockholders;  in  fact, 
in  1874,  when  the  examination  was  made  he  stood  as  a 
stockholder  to  the  amount  of  818,000;  immediately  upon 
Anderson  securing  the  control  as  receiver  of  the  Conti- 
nental, a  scheme  to  reinsure  its  entire  business  in  the  New 
Jersey  Mutual  was  set  on  foot;  the  Continental,  by  their 
last  statement  previously  published  had  shown  about  five 
or  six  millions  of  dollars  assets ;  this  scheme  excited  a 
great  deal  of  distrust  and  suspicion  and  unfavorable  dis- 
cussion and  criticism  in  various  parts  of  the  country,  espe- 
cially in  New  York,  Philadelphia  and  Newark  ;  my  judg- 
ment was  that  it  would  be  better  to  defer  action  until  I 
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received  the  New  Jersey  Mutual 's  statement;  subsequent 
events  have  fully  borne  out  the  wisdom  of  that  judgment, 
because  it  afterwards  was  shown  that  the  assets  of  the  Con- 
tinental were  being  removed  to  New  Jersey,  being  brought 
over  and  put  into  and  under  the  control  of  the  New  Jersey 
Mutual  when  my  examination  was  commenced,  and  had 
that  examination  been  delayed  until  that  transfer  of  assets 
had  been  consummated,  the  New  Jersey  Mutual  policy 
holders  might  perhaps  have  been  a  great  deal  better  off, 
although  it  would  have  been  at  the  expense  of  the  Conti- 
nental policy  holders;  but  there  was  so  much  feeling  and 
excitement  about  it  that  Mr.  Stedwell,  about  the  15th  or 
16th  of  December,  1876,  came  here  to  see  me,  and  requested 
me  to  make  an  examination  of  the  company;  he  had  no 
knowledge  of  the  preliminary  examination  I  had  already 
instituted:  I  said,  yes,  I  am  read}'  to  make  it;  he  went 
away,  and  I  telegraphed  Mr.  Fackler  to  come  here,  know- 
ing, from  the  previous  correspondence  I  had  had  in 
regard  to  the  reinsurance  of  the  Nashville  Insurance 
Company,  that  Mr.  Fackler  was  entirely  unbiased  toward 
the  company  ;  Mr.  Fackler  came,  and  I  asked  him 
if  he  was  in  a  position  to  take  charge  of  the  examination? 
he  said  yes;  I  asked  him  if  he  had  ever  had  unfriendly  con- 
tact with  the  company?  he  said  "no;"  and  in  all  the  dis- 
cussion, which  was  very  extensive,  occasioned  by  this  scheme 
of  reinsurance,  and  in  which  many  actuaries  joined  ;  I  had 
seen  nothing  of  Mr.  Fackler's  against  the  New  Jersey  Mutual 
at  all,  and  I  had  followed  it  pretty  closely;  I  asked  him  if 
he  was  connected  with  any  hostile  interest  or  rival  com- 
pany ?  he  said  "  no ;"  I  then  told  him  I  wished  him  to  com- 
mence his  examination,  and  instructed  him  to  begin  im- 
mediately on  Monday — this  was  on  Saturday  ;  after  he  left, 
I  wrote  to  Mr.  Stedwell,  notifying  him  of  Mr.  Fackler's  ap- 
pointment, and  I  authorized  Mr.  Naar,  of  this  city,  to  assist 
him  in  a  business  way,  and  in  any  way  he  desired  ;  on  Sun- 
day evening,  I  received  a  long  dispatch  from  Stedwell, 
which  was  published  in  this  report,  protesting  against  the 
appointment  of  Mr.  Fackler,  on  the  grounds  stated  here;  I 
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immediatel}7  dispatched  a  special  messenger  on  Monday 
morning  by  the  first  train,  to  see  Stedwell,  and  sent  him 
word  that  I  thought  his  objections  to  Mr.  Fackler  were  not 
well  founded,  but  if  he  would  produce  any  satisfactory 
evidence  to  sustain  them,  I  would  make  a  change,  otherwise 
the  examination  must  go  on  ;  I  never  heard  anything 
further  on  the  subject;  Mr.  Fackler  found  himself  embar- 
rassed from  the  start;  the  first  step,  of  course  would  be  to 
examine  all  the  assets  as  claimed  by  the  company  ; 
they  claimed  $132,000  of  government  bonds;  Mr.  Fack- 
ler was  unable  to  get  sight  of  them,  and  so  reported 
to  me;  I  met  him  in  New  York  and  met  him  in 
Newark,  and  I  met  Mr.  Stedwell  in  New  York  two 
or  three  times  during  the  week,  and  I  called  attention 
to  it  at  that  time ;  Mr.  Stedwell  complained  that  Mr.  Fack- 
ler was  unduly  harsh  and  exacting;  I  urged  him  to  meet 
him  frankly  and  exhibit  his  assets,  and  I  would  see  to  it 
that  Mr.  Fackler  did  them  no  injustice,  but  he  was  unable 
to  get  a  sight  of  those  government  bonds  ;  finally  I  said  to 
Stedwell :  "If  you  will  have  the  government  bonds  there  at 
some  interview  (I  can't  state  the  date,  I  think  it  was  the 
26th  of  December,  which  was  Tuesday  I  think,)  I  will  come 
there  myself  and  examine  them  personally ;"  he  agreed  to 
do  so  ;  I  went;  Mr.  Fackler  and  Mr.  Naar  were  there  also  ; 
Mr.  Stedwell  had  the  government  bonds  of  the  par  value  of 
$132,000,  all  coupon  bonds,  and  all,  or  nearly  all,  of  the  de- 
nomination of  $1,000  each  ;  I  examined  them,  and  had  a 
detailed  description  made  of  them,  taking  a  memorandum 
of  the  amount,  issue,  number  and  letter  of  every  bond ; 
after  I  had  finished  taking  that  description  I  said  to  il/r. 
Stedwell  now  I  should  like  to  ask  you  a  few  questions 
under  oath;  he  had  no  objection;  so  I  administered  the 
oath  to  him,  and  asked  him  whether  those  bonds  were  the 
bona  fide  property  of  the  company ;  he  said  they  were  ;  I 
asked  him  if  they  had  been  the  property  of  the  company 
throughout  the  year  continuously;  he  said  yes,  their  state- 
ment of  the  year  before  showed  about  that  amount  of  gov- 
ernment bonds ;  I  asked  him  then  whether  any  portion  of 
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the  bonds  had  been  hypothecated  at  any  time  during  the 
year;  he  said  they  had;  I  asked  him  what  amount;  he 
said  forty-five  or  fifty  thousand  dollars — and  without 
giving  the  questions  I  will  give  his  answers — for  the  pur- 
pose of  securing  a  loan  of  $47,000  obtained  from  the 
Chemical  Bank,  New  York  ;  he  said  the  loan  was  made 
to  him  on  his  individual  note;  that  the  cashier  objected 
to  taking  his  note  as  president  of  the  company,  be- 
cause there  might  be  some  question  as  to  his  authority 
to  make  a  note,  as  President ;  that  the  check  for  the 
proceeds  of  the  notes  had  been  given  to  him  person- 
ally and  turned  over  to  the  company  ;  I  asked  him  what 
the  company  wanted  to  borrow  money  for  when  they  had 
shown  a  cash  income  of  five  or  six  thousand  dollars  ;  well, 
he  said,  for  current  expenses  and  current  uses;  I  asked  him 
if  the  loan  had  been  paid  ?  he  said  yes;  I  asked  how,  and 
he  was  unable  to  tell ;  the  loan  was  made  to  you  ?  Yes  ; 
well,  I  sked  him,  by  whom  was  it  paid  ?  well,  he  was  not 
sure  about  that — by  Mr.  Noyes,  he  thought,  or  Mr.  Mulli- 
gan ;  I  asked  him  who  Mr.  Noyes  was?  he  said  he  was  the 
attorney  of  the  company,  living  at  New  York,  and  that  Mr. 
Mulligan  was  a  clerk  in  the  New  York  office  ;  I  asked  him 
whether  that  loan  was  still  outstanding,  or  whether  it  was 
entirely  satisfied  or  discharged  ?  he  said  it  was  still  out- 
standing: finally  he  said  now  Mr.  Kelsey,  I  don't  want  to 
be  disingenous  with  you — he  said  this  alter  I  had  pressed 
him  very  hard — these  bonds  were  taken  up  and  this  loan 
arranged,  in  order  that  we  might  have  the  bonds  here  to 
exhibit  to  you  in  this  examination  ;  I  said  so  it  seemed  ; 
now,  I  said,  what  shape  is  that  loan  in  now  ?  he  thought 
that  the  money  had  been  raised  at  the  American  Exchange 
Bank  on  an  accommodation  note  by  some  of  his  friends, 
Mr.  Anderson,  Mr.  Noyes  and  some  others,  he  did  not 
exactly  know  who.  or  how;  I  said  "  then  what  claim  has 
Mr.  Anderson  or  Noyes  on  these  bonds — Noyes  was  the  man 
he  dwelt  upon  particularly — he  said  Noyes  had  no  legal  title, 
but  really  he  supposed, he  ought  to  consider  that  those  bonds 
should  be  held  as  security  for  this  loan  ;    then  1  asked   him 
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where  they  came  from?  he  said  they  came  from  New  York; 
from  where?  From  the  Safe  Deposit  Company  there.  Why  do 
you  not  leave  them  in  Newark  ?  Because  the  safe  is  not 
strong  enough.  Why  not  put  them  in  the  Safe  Deposit 
Company's  safe  ?  He  replied,  "  because  there  is  none  in 
Newark."  Which  was  not  so,  there  is  such  a  place.  I 
finally  said,  "I  think  the  bends  ought  to  be  kept  here  until 
this  investigation  is  over  ;  he  said  there  was  no  objection 
to  that,  I  then  said  if  you  have  no  objection  I  would  like 
to  have  these  bonds  deposited  her3  in  Newark,  subject  to 
your  order  and  mine  ;  he  said  he  had  no  objection  ;  I 
stooped  down  to  put  on  my  shoes  and  by  the  time  I  had 
that  done  he  objected  ;  that  led  to  considerable  discussion; 
I  finally  intimated  that  I  intended  to  take  the  bonds  and 
hold  them,  or  deposit  them  with  the  Newark  Safe  Deposit 
Company;  they  then  sent  for  Mr.  Thomas  N.  McCarter, 
their  counsel,  who  came  and  advised  them  that  I  had  no 
authority  to  take  the  bonds,  and  that  they  ought  not  to 
give  them  up;  after  he  was  gone  I  said  to  Stedwell,  I  pro- 
pose to  take  them  unless  you  use  force  to  hold  them  ;  you 
can  go  with  me  to  the  bank  and  see  them  deposited,  and  I 
will  agree  that  they  shall  not  be  returned  except  upon  your 
order  and  mine;  I  called  him  aside  and  said,  now  you 
complain  that  I  am  hard  with  you,  it  seems  to  me  that 
nothing  could  do  you  so  much  damage  as  the  facts  elicited 
at  this  interview  should  they  become  public  ;  I  think  you 
ought  to  leave  the  bonds  here;  no,  said  he,  he  would  not ; 
finally  I  reached  out  and  took  the  bonds,  and  I  put  on  my 
coat  and  was  going,  when  he  made  resistance  and  said  I 
could  not  keep  them  ;  at  that  I  left,  and  I  have  never  seen 
the  bonds  from  that  day  to  this,  although  he  agreed  to  have 
them  there  the  next  day;  there  were  no  hard  words  in  that 
conversation  at  all ;  he  agreed  to  have  the  bonds  there  the 
next  morning,  but  he  did  not,  and  we  never  saw  them 
again  ;  b}'  the  description  taken  that  day  those  bonds  have 
since  been  traced  to  the  ownership  of  the  Continental  Com- 
pany. 

Now  I  am  prepared  to  show,  and  have  the  evidence  to 


273 

show  that  on  the  27th  day  of  Dec-ember,  one  of  the  bonds 
and  mortgages  made  by  Mr.  Henry  W.  Baldwin  on  property 

in  Bergen  county,  was  assigned  to  Jacob  I).  Vermilyea,  Mr. 
Baldwin's  father-in-law;  this  the  day  after  these  bonds  were 
exhibited. 

By  Mr.  Moore: 

Quest.  There  was  an  examination  going  on  at  that  time? 
Ans.  Yes,  sir. 

Quest,  Mr.  Fackler  was  going  on  with  it? 
Ans,  Mr.  Fackler  had  control  of  the  examination,  or  was 
conducting  it;  there  was  a  mortgage  of  Henrv  W.  Baldwin 
and  wife  to  the  New  Jersey  Jfutual of  $4,000  on  property  in 
Bergen  county,  the  mortgage  being  dated  the  14th  of  De- 
cember, J874;  this  is  taken  from  the  record  in  the  Bergen 
County  Clerk's  Office;  and  another  mortgage  by  Henry  W 
Baldwin  and  wife  of  81,200,  dated  April  3d,  1875,  to  the  New 
Jersey  .Mutual;  the  New  Jersey  Mutual  assigned  the  81,000 
mortgage  to  Jacob  D.  Vermilyea  on  the  7th  day  of  Decem- 
ber, which   was  just  before   my  examination   commenced, 
and  after  the  scheme  to  turn  over  the  Continental's  business 
was  developed,  and   while  the  discussion   was  at  its   very 
height;  and  on  the  27th  day  of  December,  1870,  which  was 
the  day  after  the  examination  of  these  United  States  bonds 
at  the  office,  the  company  assigned  to  Jacob  D.  Vermilyea 
the  $1,200 bond  and  mortgage;  and  Jacob  D. Vermilyea, on 
the  8th  day  of  January,  1877,  twelve  days  later,  assigned  the 
81,200  mortgage  to  Henry  W.  Baldwin  ;  on  the  same  day  he 
assigned  the$4,000  mortgage  toHenry  W.Baldwin;  therecord 
which  you  have  called  for,  the  loan  book,  will  show  that  there 
stood  on  the  books  of  the  company  two  mortgages  made  by 
Baldwin,  on  property  in  Warren  county,  of  which  there  is 
no  evidence  that  the  company  ever  received  a  dollar  for; 
the  matter  about  which  Mr.  Brinkerhoff  testified  this  morn- 
ing, the  sale  of  the  fixtures  and  furniture  in  Mr.  Baldwin's 
office,  seems  to  have  been  made  on  the  12th  day  of  January, 
1877,  while  the  examination  was  going  on,  and  the  fixtures 
and  furniture  in  that  office  seem  to  have  been  sold  to  Mr 
18 
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Baldwin  for  $300  ;  the  record  of  the  call  loans  to  My.  Bald- 
win, to  which  I  have  made  reference,  shows  various  loans 
amounting  to  $17,000  or  $18,000 ;  there  were  others,  it 
seems,  which  I  did  not  discover,  making  an  aggregate  sum 
of  $22,000;  while  the  investigation  was  at  its  height,  just 
after  the  examination  of  the  bonds  on  the  26th,  I  secured 
an  interview  with  Mr.  Hobart  and  My.  Vroom  in  this  city 
here,  who  were  given  out  by  the  company  as  members  of 
its  Board  of  Directors,  and  I  said  to  My.  Vroom  and  My. 
Hobart  that  it  seemed  to  me  very  important  that  they  should 
get  these  assets  within  the  State,  and  that  that  could  be  done 
if  the  officers  of  the  company  would  act  in  good  faith  and 
meet  me  fairl}7;  I  said,  "I  will  give  them  every  possible 
latitude  the  law  allows;"  I  urged  them  to  call  a  meeting  of 
the  Board  of  Directors,  and  at  my  instance  they  telegraphed 
irom  here  to  the  secretary  to  call  a  meeting  for  the  next 
day  ;  that  was  about  the  first  day  of  January — a  few  days 
before  or  aftfr  that  date,  and  a  meeting  was  held;  it  was 
at  that  meeting  that  it  has  been  alleged  this  contract  or 
scheme  for  re-insurance  in  the  National  Capital  was  first 
set  on  foot,  and  as  you  have  already  heard  the  secretary 
of  the  company  testify,  no  mention  was  made  of  that 
scheme  until  after  My.  Vroom  and  My.  Hobart  had  retired ; 
I  then  saw  Mr.  Hobart,  in  the  presence  of  Stedwell.  in  New 
York,  and  I  said  to  Mr.  Stedwell,  "I  shall  take  no  advan- 
tage of  any  technicality,  or  shortcoming  or  minor  error  ;  if 
there  is  no  evidence  of  anything  seriously  wrong,  you  need 
have  no  apprehension  of  trouble ;  Mr.  Force  came  in  as 
vice-president  of  the  company  about  the  early  part  of  Jan- 
uary ;  he  came  to  see  me,  and  I  told  him  I  was  very  glad 
he  had  taken  the  position,  and  that  he  might  be  of  service, 
and  I  urged  him  first  and  above  all  things  to  get  control  of 
those  assets  in  New  York  ;  he  said  he  would  try;  I  told 
him  I  would  give  him  ample  time,  and  all  the  latitude  and 
privilege  I  could  under  the  law;  but  nothing  came  of  it ; 
on  the  10th  day — I  call  your  attention  particularly  to  these 
dates — on  the  10th  day  of  January,  Mr.  Fackler  furnished 
me  with  a  preliminary  report,  which  showed  a  large  defi- 
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ciencyin  the  company's  assets;  Mr.  Force,  acting  as  vice- 
president,  admitted  that  there  was  a  material  deficiency  I 
did  not  serve  the  notice  on  them,  that  the  law  requires/to 
make  good  the  deficiency  until  the  19th  day  of  January  a 
lapse  of  nine  days  after  the  notice  of  deficiency;  bv  that 
notice  I  gave  them   ten   days' time,  which  carried  U  until 

he  29th  ot  January,  so  that  they  really  had  nineteen  days 
to  operate  in;  Mr.  Force  assured  me  on  the  day  that  the 
notice  was  served  that  they  were  negotiating  with  a  promi- 
nent man  in  this  State,  a  man  who  had  been  a  banker  for- 
merly, m  Xew  York,  and  who  knew  me  very  well  but 
whose  name  he  would  not  give,  for  an  advance  of  $300  000 
to  make  good  the  deficiency,  and  to  help  put  the  company 
on  its  feet;  I  said  I  would  facilitate  them  every  way  in  my 
power ;  but  it  was  never  done. 

Quest.  Did  you  ever  hear  the  man's  name  ? 

Ans.  His  name  was  not  mentioned. 

Quest.  Can  you  judge  as  to  what  the  man's  name  was? 

Ans.  I  have  since  heard  it  was  William  Bell,  of  Perth 
Amboy;  but  I  never  heard  that  from  the  officers  of  the 
company. 

Quest.  Can  you  pass  any  opinion  as  to  the  man's  name- 
did  you  base  your  opinion  as  to  the  probability  of  that  beinj? 
done  upon  the  man's  name? 

Ans.  Not  at  all,  because  I  never  heard  it  at  that  time-  I 
subsequently   heard   that   it  was   William    Bell,  of   Perth 
Amboy,  who  used  to  be  around  the  Legislature  here  sin,,.  1 
have  been  in  Trenton;  the  proceedings  in  Chancery  u 
instituted  then  with  a  result  that  is  thoroughly  well  known. 

By  Mr.  J/athews: 

Quest.  Were  you  influenced  in  your  proceedings  against 
the  New  Jersey  Mutual  by  the  Mutual  Benefit  Life  Insurance 
Company  ? 

Ans.  In  no  wise. 

Quest.  There  never  has  been  any  connection  between 
your  action  in  this  matter,  and  the  Mutual  Benefit  Life 
Insurance  Company? 
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Ans.  In  no  wise,  no,  sir;  not  at  all. 

Quest.  You  are  aware  that  it  is  claimed  that  your  action 
against  this  company  in  showing  it  up  was  induced  by  the 
J/utual  Benefit  Life  Insurance  Company  I  only  want  to  get 
your  answer  on  the  record  upon  that  point  ? 

Ans.  I  am  glad  you  asked  the  question,  because  it  gives 
me  an  opportunity  to  contradict  it. 

Quest.  Now  there  are  a  number  of  things  in  the  testi- 
mony, which  you  will  probably  like  to  explain,  and  the 
understanding  of  the  committee  is  that  this  testimony  is 
to  be  published  by  us,  and  then  the  committee  will  examine 
it,  and  should  there  be  any  other  point  you  desire  to  testify 
upon,  we  shall  give  you  an  opportunity  to  make  any  state- 
ment you  wish  ? 

.4ns.  I  am  ready  Mr.  Chairman  and  gentlemen,  and  I 
would  like  to  have  that  expressly  understood;  I  am  ready 
to  answer  any  question  involving  any  matter  covered  by 
that  resolution,  or  any  other  matter  connected  with  my  ad- 
ministration of  the  duties  imposed  upon  me  by  this  law ; 
there  may  be  some  other  matters  I  may  think  of  which  I 
should  like  to  reply  to. 

Quest.  It  is  impossible  for  me,  Mr.  Kelsey,  with  the  great 
amount  of  testimony  we  have  taken,  to  bring  to  mind  all 
these  matters,  because  no  memorandum  was  made  by  me; 
but  we  are  anxious  now  to  close  the  matter  up  as  soon  as 
we  can. 

Ans.  Just  here,  perhaps  I  had  better  state — I  will  be  very 
brief,  because  it  is  a  matter  you  know  all  about  already  ;  it 
is  a  matter  in  which  the  records  which  I  shall  submit  to 
you  might  not  quite  agree  with  some  testimony  that  has 
been  adduced  ;  or  more  properly,  the  testimony  that  has 
been  given  might  not  quite  agree  with  the  records — in  1872, 
this  company  was  in  the  hands  of  citizens  of  Newark  as 
directors,  Mr.  Force  being  the  President;  among  the  direc- 
tors was  a  Mr.  S.  R.  W.  Heath,  the  present  President  of  the 
Firemen's  Insurance 'Company  ;  Mr.  Heath,  I  believe,  has 
testified  that  the  §7,500  which  he  received  for  his  $5,000  of 
stock  in  this  company,  was  paid  to  him  by  the  Hope  Insur- 
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ance  Company.;  the  New  Jersey  Mutual  in  1872,  re-insured 
the  Hope  Life,  although  the  contract  in  my  report,  which 
is  in  evidence,  shows  a  contrary  arrangement,  that  the  Hope 
was  to  re-insure  the  New  Jersey  Mutual,  but  the  matter  as 
effected,  was  the  re-insurance  of  the  Hope  by  the  New  Jer- 
sey Mutual  ;  the  then  stockholders  and  directors  of  the  New 
Jersey  Mutual  were  paid  a  bonus  of  fifty  per  cent,  for  their 
stock,  and,  as  the  contract  shows,  they  were  to  pay  this 
1150,000  for  their  $100,000  in  stock,'  out  of  their  own 
assets;  now,  I  understand  it  has  been  stated  here  by  Mr. 
Heath,  the  President  of  the  Firemen's  Company,  who 
was  then  a  director  in  the  New  Jersey  Mutual,  that  he 
was  paid  by  the  Hope  Company;  the  records  in  the 
Register's  office  of  Essex  county,  show  that  on  the  1st 
of  October,  1872,  the  New  Jersey  Mutual,  by  William  M. 
Force,  president,  assigned  a  mortgage  of  §5,000  by  I.  W. 
Colie  and  Elizabeth,  his  wife,  to  S.  R.  W.  Heath  ;  and  on  the 
loth  day  of  November,  Mr.  S.  R.  W.  Heath  assigned  that 
mortgage  to  the  Firemen's  Insurance  Company  of  Newark  ; 
on  the  same  1st  of  October,  the  New  Jersey  Mutual  also 
assigned  a  mortgage  for  $1,000  to  S.  R.  W.  Heath  ;  the 
assignment  from  the  New  Jersey  Company  to  Heath,  the 
assignment  from  the  New  Jersey  Company  to  Heath  being 
executed  by  Wm.  M.  Force,  the  President  of  the  New 
Jersey  Mutual,  and  the  mortgage  being  made  by  I.  W. 
Colie  and  wife;  on  the  15th  of  November  I  find  that  Mr. 
Heath  also  assigned  that  mortgage  to  the  Firemen's  In- 
surance Company;  on  the  same  first  of  October,  the  New 
Jersey  Mutual,  by  Mr.  Force,  as  president,  assigned  another 
mortgage  to  Mr.  Heath  for  $1,500,  made  by  James  E. 
Crowell  and  Elizabeth,  his  wife,  which  mortgage  Mr.  Heath 
assigned  on  the  25th  of  February,  1873,  to  the  Firemen's 
Insurance  Company;  Mr.  Heath,  I  believe,  also  testified 
that  these  mortgages  had  been  disposed  of,  but  he  did 
not  know  just  when  or  how,  by  the  Firemen's  Company  ; 
here  is  the  statement  of  the  Firemen's  Insurance  Company 
(producing  same)  for  the  year  ending  December  31,  1876, 
by  which  it  appears  that  mortgages  Nos.  410  and  420  are 
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mortgages  made  by  I.  W.  Colie  and  wife,  one  being  for 
$5,000  and  the  other  for  $1,000;  on  the  schedule  furnished 
by  the  Firemen's  to  Mr.  Bond,  to  which  I  have  before  re- 
ferred, and  which  schedule  is  a  part  of  Mr.  Bond's  report 
submitted  to  me  as  late  as  September  last — on  the  12th  day 
of  September;  these  Colie  mortgages,  which  belonged 
originally  to  the  New  Jersey  Mutual,  appears  to  have  been 
in  the  possession  of  the  Firemen's  Company  then — Septem- 
ber, 1877 ;  I  bejieve,  Mr.  Heath's  testimony  shows  that  they 
were  disposed  of  some  two  or  three  years  ago,  but  he  can't 
recollect  exactly  when  ;  yet  these  Colie  mortgages  appear  by 
this  report  of  Mr.  Bond's,  made  to  me  en  the  12th  of  Sep- 
tember, to  have  been  in  the  possession  of  the  Firemen's 
Company  at  that  time  ;  the  Crowell  mortgage  seems  to  have 
been  displaced  by  a  mortgage  made  by  one  Dim  mock,  for  a 
like  amount  of  $1,500;  I  have  just  sent  for  the  statement  of 
the  Firemen's  Company,  for  the  year  ending  with  December 
of  last  year,  1877,  which  shows  that  the  Colie  mortgages  have 
disappeared  since  September  last. 

Quest.  Does  it  show  a  substitute  or  a  lessened  amount  of 
mortgages  ? 

Ans.  They  have  simply  stricken  them  out  from  the 
list;  and  they  have  not  }^et  been  submitted  to  Coult  and 
Howell  for  their  examination  ;  Mr.  Heath,  as  well  as  the 
other  New  Jersey  Mutual  directors  who  took  out  that  $150,- 
000,  now  stand  sued,  or  are  about  to  be  sued  for  the  recov- 
ery of  that  money,  whether  that  fact  has  anything  to  do 
with  the  disappearance  of  these  mortgages  or  not,  I  am 
unable  to  say. 

At  this  point  the  messenger  whom  Mr.  Kelsey  had 
dispatched  for  the  statement  of  the  Firemen's  Company,  for 
the  year  ending  December,  1877,  returned,  bringing  said 
statement  with  him,  and  thereupon  Mr.  Kelsey  pointed  out 
o  the  committee  the  erasure  of  the  Colie's  mortgage  from 
the  list. 

Mr.  Kelsey  : 

Permit  me  to  call  your  attention,  gentlemen,  to  this  state- 
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merit;  the  first  item  under  the  head  of  assets  is  the  value 
of  real  estate,  the  second,  "  loans  on  bonds  and  mortgages 
duly  recorded,  and  being  first  liens  in  the  fee  simple,  upon 
which  not  more  than  one  year's  interest  is  due;"  the  accu- 
racy of  this  statement  is  sworn  to  by  the  officers  of  the 
company  as  being  absolutely  correct,  and  that  the  proper- 
ties set  forth  in  the  annexed  schedule  are  the  absolute 
property  of  the  company  free  and  clear  from  any  liens 
except  as  above  stated  ;  they  say  they  are  absolutely  clear  ; 
therefore,  in  making  examination  of  a  company  in  the  first 
instance,  the  policy  I  have  pursued  is  to  verify  the  state- 
ment absolutely  by  proper  and  competent  examiners  ;  and 
in  the  examinations  of  titles  I  have  found  in  many 
instances,  among  the  most  carefully  and  prudently  man- 
aged companies,  some  very  material  shortcomings;  and  I 
think  something  may  have  been  said  about  the  care — very 
much  has  been  said  to  me  about  the  care  with  which  this 
company  (The  Firemen's  Insurance  Company)  has  made  its 
investments  and  had  its  titles  examined;  and  that  the 
counsel  of  the  company,  Mr.  A.  S.  Hubbell,  is  a  very  care- 
ful and  reliable  man  ;  Mr.  Hubbell,  however,  seems  to  have 
been  displaced  lately  by  Mr.  F.  Adams,  a  man  very  much 
younger  than  Mr.  Hubbell  ;  some  mention  has  also  been 
made  to  me  that  Mr.  Hubbell  was  also  the  counsel  for  the 
Newark  Savings  Institution,  and  that  has  been  cited  in  his 
favor;  I  want  simply  to  relate  an  incident,  not  to  Mr.  Hub- 
bell's  discredit  at  all,  because  he  is  a  very  reliable  and  pru- 
dent lawyer:  but  one  of  the  former  managers  of  the  Sav- 
ings Institution  stated  in  my  presence  recently  that  while 
he  was  one  of  the  directors  it  came  to  the  knowledge  of  the 
board  that  a  mortgage  which  they  held  for  a  considerable 
amount  on  certain  property  was  a  second  lien,  that  there 
was  a  prior  incumbrance,  and  he,  with  some  other  member 
of  the  board,  was  deputized  to  look  into  the  matter,  and 
they  did  so;  and  after  finding  the  man  who  held  the  first 
lien,  they  inquired  of  him  what  the  situation  of  the  pro- 
perty was — what  was  the  status  of  it ;  they  said  they  under- 
stood that  there  was  a  claim  ahead  of  theirs,  and  that  theirs 
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was  a  second  mortgage;  the  gentleman  they  addressed  said, 
no,  that  was  a  mistake;  said  he,  "Mine  is  the  first  mort- 
gage, yours  is  not  the  second  ;  there  is  another  claim  ahead 
of  3rours;  yours  is  a  third  mortgage;"  that  is  an  incident 
that  was  brought  to  m}7  knowledge  lately  ;  I  have  found  on 
examining  all  these  companies — take  for  instance  the  case 
of  the  Citizens' — great  carelessness;  some  of  the  directors 
of  the  Citizens'  transferred  to  the  company  $60,000  worth  of 
securities  last  winter,  which  transaction  has  been  gone  over 
already;  those  assets  transferred  consisted  largely  of  bonds 
and  mortgages,  and  a  considerable  amount  of  bank  stock; 
on  making  my  examination  in  a  detailed  manner,  and  in  a 
thorough  way,  I  found  that  the  transfers  of  those  bonds  and 
mortgages  had  not  been  recorded  at  all,  but  were  kept  there 
in  the  office  of  the  company,  and  there  was  nothing  to  pre- 
vent their  being  handed  back  to  those  who  contributed  ; 
and  before  I  proceeded  any  further  with  the  examination,  I 
required  these  transfers  to  be  recorded;  and  the  same  with 
the  bank  st^ck  required  to  be  assigned  as  part  of  that  fund 
of  800,000,  it  had  not  been  transferred  ;  therefore  the  policy 
I  have  pursued  in  making  the  examinations  has  been  to  ex- 
amine the  titles,  and  to  examine  all  the  matters  of  the  com- 
pany in  a  most  thorough  way. 

By  Mr.  Moore  : 

Quest.  Have  you  received  Messrs.  Coult  &  Howell's  re- 
port from  the  Fireman's  Company? 

Ans.  No,  sir;  they  have  not  completed  their  examina- 
tion ;  as  to  the  charge  of  Coult  &  Howell  of  $5.00  for  ex- 
amining titles,  I  had  no  reason  to  doubt  that  it  was  a  fair 
and  reasonable  charge. 

Quest.  It  was  a  fair  charge. 

Ans.  Yes,  sir ;  and  the  companies  examined  formerly, 
the  Newark  City,  the  Home  and  People's,  in  no  case  raised 
the  slightest  objections  to  the  charge;  and  I  am  only  in- 
clined to  regret,  upon  ascertaining  the  course  pursued  by 
Mr.  Heath  in  this  matter,  that  I  deferred  so  much  to  him  as 
I  did. 
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B}r  Mr.  Mathews: 

Quest.  The  reputation  of  Coult  &  Howell  as  attorneys  is 
of  such  a  high  character,  I  understand  you,  that  you  were 
induced  to  employ  them? 

Ans.  Their  reputation  is  first-class  in  my  judgment — first 
class;  I  recollect,  when  Mr.  Howell  first  came  to  the  bar, 
having  a  conversation  with  the  late  Judge  Ryerson,  of 
Newton,  in  regard  to  Mr.  Howell,  in  which  the  judge  spoke 
of  him  as  one  of  the  most  promising  young  men  he  had 
ever  known  to  be  admitted  to  the  bar  of  this  State  ;  Mr. 
Coult's  standing  as  a  lawyer  I  never  heard  questioned  any- 
where. 

At  this  point,  Mr.  Little  intimating  that  he  desired  to 
leave  Trenton  by  train  shortly,  the  committee  requested 
Mr.  Kelsey  to  stand  aside,  until  they  could  complete  the 
examination  of  Mr.  Little,  which  would  be  short.  There- 
upon Mr.  Kelsey  stood  aside,  and 

The  committee  called  Hon.  Henry  S.  Little,  sworn  : 

By  Mr.  Mathews : 

Quest.  In  the  testimony  of  the  receiver  of  the  New  Jersey 
Mutual  Ins.  Co.,  he  states  that  he  found  among  the  papers  a 
check  for  SI, 000,  which  he  produced  to  the  committee,  drawn 
to  your  order,  and  endorsed  by  you — will  you  please  state 
to  the  committee  the  facts  in  regard  to  that? 

-4ns.  In  the  latter  part  of  November,  I  should  say  the  2d 
or  9th  of  November,  1876,  I  received  a  letter  from  D.  J. 
Noyes,  a  New  York  lawyer,  who  formerly  had  a  cottage,  and 
whom  I  had  known  down  at  Monmouth  Beach,  asking  me  to 
come  to  his  office  as  he  wanted  to  see  me  in  relation  to  some 
business  matter;  I  called  there  on  the  second  day  of  De- 
cember, 1876,  which  was  on  Saturday ;  Mr.  Noyes  told  me 
that  he  wanted  to  obtain  from  me  an  opinion  in  writing 
upon  some  matters  referring  to  the  Insurance  Company — 
naming  this  New  Jersey  Mutual  Co.;  he  stated  to  me  that 
they  had  reinsured  the  Hope  Co.,  and  also  another  Insur- 
ance Co.,  which  I  suppose,  although  I  don't  remember  now, 
but  I  suppose  from  Mr.  Kelsey 's  testimony,  was  the  Conti- 
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nental  Ins.  Co.,  that  they  had  assumed  their  risks;  and  he 
wanted  me  to  give  my  written  opinion  to  him,  and  through 
him,  as  I  supposed,  to  the  company,  as  to  whether  or  not: 
First — it  was  in  the  power  of  the  New  Jersey  Mutual  to 
absorb  the  Hope,  and  that  being  answered  in  the  affirma- 
tive, then,  Second — whether  or  not  they  would  be  entitled 
to  a  credit  in  their  statement,  which  was  to  be  made  on  the 
1st  of  January  following,  of  the  assets  amounting  to  up- 
wards of  $200,000  which  were  in  the  New  York  Insurance 
Department,  deposited  there  by  these  two  companies  ;  I  said 
that  it  struck  me  those  were  serious  questions,  and  I  would  not 
undertake  to  give  an  opinion  unless  I  could  have  at  least  ten 
days  to  investigate  the  matter;  he  said  I  could  have  that 
time;  then  I  said  I  would  not  undertake  to  do  it,  unless  in 
case  of  any  serious  doubt  in  my  mind,  I  might  associate 
with  myself  other  counsel  in  this  State  ;  he  said  I  was  at 
liberty  to  do  so,  and  he  would  be  glad  to  have  me  do  so  ;  I 
said  I  should  probably  associate  as  one  of  the  counsel,  or 
that  I  certainly  should  in  that  case,  Mr.  Barker  Gummere, 
of  this  city;  he  said  "very  well,  whatever  you  do  in  that 
behalf  will  be  agreeable  to  me;"  and  I  supposed  he  was 
speaking  for  the  company ;  then  he  said  he  would  prepare 
the  papers — the  charters  of  the  Mutual  Life  and  Hope,  and 
all  the  other  necessary  papers  for  me  to  make  my  opinion 
from,  and  would  submit  his  questions  in  writing,  and  that 
I  should  put  my  answer  in  writing,  and  that  he  would  send 
me  a  fee  or  retainer;  on  December  4th,  1876, 1  received  this 
letter  from  Mr.  Stedwell,  whom  I  had  never  seen,  for  I  did 
not  know  anything  more  about  the  New  Jersey  Mutual  than 

I  did  about  any  company  in  California;  I  received  this  let- 
ter from  Mr.  Stedwell,  and  I  have  the  original  letter  here 
now  which  I  will  read  : 

"  New  Jersey  Mutual  Life  Insurance  Company,         "1 

"  189  Market  Street,  Newark,  N.  J.,      > 

"  December  4th,  1876.  j 

II  Hon.  H.  S.  Little: 

"Dear  Sir: — Our  attorney,  Mr.  D.  J.  Noyes  informs  me 
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that  be  saw  you  on  Saturday,  in  conformity  with  my  re- 
quest, relative  to  certain  legal  matters  in  which  we  desire  to 
retain  you  as  counsel  for  this  company;  I  beg  herewith  to 
enclose  our  check  for  one  thousand  dollars  as  such  retainer, 
and  to  say  that  I  shall  be  glad  to  consult  with  you  fully  at 
your  earliest  convenience.  Mr.  Noyes  will  make  a  state- 
ment of  the  matters  in  question,  so  that  you  may  be  able  to 
give  it  your  consideration. 

"  Very  respectfully  yours, 

"J.  H.  STEDWELL, 

"President." 

That  letter  and  check  I  received  on  December  4th.  On 
December  5,  1876,  I  acknowledged  its  receipt  as  follows : 

"  /.  H.  Stedwell,  Esq.,  Pres't.  : 

"Dear  Sir: — Yours  of  the  4th  inst.  duly  received,  en- 
closing check  for  one  thousand  dollars  retainer  as  counsel 
for  your  company. 

"  I  will  come  to  New  York  on  Thursday  or  Friday  of  this 
week,  and  will  call  upon  you  in  reference  to  the  matters  to 
be  submitted. 

"  Very  truly  yours, 

"  H.  S.  LITTLE." 

At  this  time  I  had  never  seen  il/r.  Stedwell  in  my  life,  but 
I  had  met  il/r.  D.  J.  Noyes ;  he  had  done  considerable  busi- 
ness through  my  office,  and  I  had  known  him  casually 
down  in  J/onmouth  county. 

Quest.  Please  state  the  exact  nature  of  the  services  to  be 
rendered  ? 

Ans.  I  was  to  give  a  written  opinion  to  il/r.  D.  J.  Noyes, 
associating  with  myself,  if  I  considered  the  question  in- 
volved difficult,  any  such  other  lawyer  as  I  might  choose  to 
select;  and  it  was  in  that  matter,  and  that  matter  alone, 
that  I  was  retained. 

Quest.  Did  you,  during  the  month  of  August  or  Septem- 
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ber,  1874,  meet  by  appointment  My.  D.  J.  Noyes  at  the 
.Metropolitan  Hotel,  New  York? 

Ans.  I  did  not  by  appointment;  I  met  him  thereby  acci- 
dent; I  think  he  came  there  and  asked  me  to  introduce  him 
to  My.  Kelsey ;  I  think  we  had  been  staying  there,  and  he 
asked  me  to  introduce  him  to  My.  Kelsey. 

Quest.  Did  he,  in  that  interview,  state  to  you  that  the 
New  Jersey  .Mutual  Life  wished  a  friendly  examination? 

Ans.  No,  sir  ;  he  never  did. 

Quest.  Did  you  state  to  him  at  that  time  that  you  could 
control  the  Hon.  Henry  C.  Kelsey,  or  words  to  that  effect? 

Ans.  Never. 

Quest.  These  questions  I  am  asking  you,  Mr.  Little,  were 
left  here  with  the  committee  for  the  purpose  of  being  asked 
you  ? 

Ans.  Yes,  sir;  I  am  very  glad  to  have  an  opportunity  to 
answer  them. 

Quest.  Did  you  state  to  him,  at  that  time,  words  to  the 
effect  that  Bill  McMichael  was  working  to  elect  Perry  as 
Governor,  that  Kelsey  wishes  Bedle  elected  or  nominated; 
that  if  Kelsey  gave  McMichael  a  position  that  would  pay, 
he  would  drop  Periy  and  work  for  Bedle;  that  you  could 
induce  Kelsey  to  appoint  McMichael  as  examiner  of  the 
New  Jersey  Mutual  Life,  and  that  if  the  company  handled 
McMichael  well,  after  his  appointment,  everything  would 
be  satisfactory,  and  that  the  company  would  have  at  least  a 
just  examination  ? 

Ans.  It  is  ridiculously  untrue,  and  a  silly  lie,  because 
McMichael  did  work  for  Bedle ;  and  as  I  recollect,  I  was  not 
on  speaking  terms  with  McMichael  at  that  time. 

Quest.  If  a  portion  of  the  last  question  was  incorrect,  was 
not  the  greater  portion  of  it  true  ? 

Ans.  No  part  of  it  was  true. 

Quest.  Please  state  specifically  what  you  did  say  to  Mr. 
Noyes  at  this  interview  in  reference  to  1/r.  ilfcil/ichael  ? 

Ans.  Not  one  word  that  I  recollect;  I  had  no  business 
with  Mr.  Noyes  at  that  time;  I  think  he  asked  me  to  intro- 
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duce  him  to  My.  Kelsey,  but  JJ/r.  Kelsey  was  not  there,  and 
he  was  not  introduced. 

Quest.  Did  you,  under  date  of  December  13th  1876,  write 
the  following  letter : 

"  My  Dear  Sir  : — I  had  an  interview,  and  it  was  perfectly 
satisfactory  to  me,  and  I  am  sure  will  be  to  you.  I  made 
your  request  and  it  will  be  granted  ;  you  can  count  upon 
fair  pla}r.  If  I  do  not  come  to  see  you  to-morrow  or  next 
day,  it  will  be  because  I  have  gone  to  Virginia  to-night,  to 
return  early  next  week,  for  reasons  I  will  give  you  when  I 
see  you.  Treat  this  as  confidential. 
"Very  truly, 

(Signed,)  "H.  S.  LITTLE. 

"  To  J.  H.  Stedwell,  Esq." 

Ans.  I  could  not  say  that  that  is  a  copy  exactly,  but  I 
wrote  a  letter,  no  doubt,  that  was  substantially  that ;  Mr. 
Noyes  and  Mr.  Stedwell  came  here  on  the  11th,  as  I  ascer- 
tained by  referring  to  Mr.  Katzenbach's  register,  to  see  Mr. 
Kelsey ;  .Mr.  Noyes  told  me  they  came  to  ask  Mr.  Kelsey  to 
give  them  an  examination;  I  think  they  said  we  was 
threatened  by  the  New  York  department,  or  some  other 
department,  I  dont  remember  what;  but  Mr.  Kelsey  had 
gone  to  Newton,  and  they  were  very  much  disappointed  ; 
we  were  at  dinner  together,  and  they  asked  me  to  say  to  Mr. 
Kelsey  that  they  had  been  here,  and  that  they  wanted  an 
examination  made  and  had  come  there  expressly  to  ask 
him  that;  I  stated  to  Mr.  Kelsey  the  message  they  left  at 
the  time  ;  and  and  I  have  no  doubt  this  copy  is  substan- 
tially what  I  wrote  in  response  to  what  they  said. 

Quest.  With  whom  did  you  have  your  interview,  as  stated 
in  this  letter,  and  what  was  the  reason  for  and  purport  of 
said  interview  ? 

Ans.  I  think  they  suggested  something  about  the  exam- 
iner— they  wanted  Mr  Force  to  be  appointed  examiner,  that 
is,  as  to  the  value  of  the  real  estate,  or  something  of  that  sort ; 
they  said  he  had  been  in  the  company  and  was  familiar  with 
it;  I  spoke  to  Mr.  Kelsey  about  the  matter,  and  he  expressed 
dissatisfation  with  their  recpuest,  and  said  he  did  not  think 
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he  would  have  Mr.  Force  to  do  that ;  and  therefore  I  did  not 
want  them  to  go  into  an  examination  upon  any  responsi- 
bility of  mine,  but  to  see  Mr.  Kelsey  themselves. 

Quest.  What  request  did  you  make,  and  which  you  say 
will  be  granted  ? 

Ans.  I  remember  Mr.  Kelsey  stating  at  the  time  that  he 
was  perfectly  willing  to  make  the  examination  at  their  re- 
quest at  that  time,  and  that  they  should  have  fair  play. 

Quest.  If  this  was  a  fair  business  transaction,  for  which 
you  had  only  received  pay  as  a  legitimate  attorney,  why 
did  you  close  your  letter  by  asking  to  please  treat  the  letter 
as  confidential  ? 

Ans.  Simply  because  Mr.  Kelsey  was  not  going  to  do 
some  things  they  wanted  ;  they  wanted  Mr.  Force  to  make 
the  examination,  and  Mr.  Kelsey  was  not  disposed  to  grant 
that  part  of  their  request. 

Quest.  Is  it  not  in  violation  of  a  statute  of  New  Jersey, 
or  a  rule  of  court,  for  a  State  officer  to  be  a  retained  em- 
ployee of  a  corporation  ? 

Ans.  There  is  nothing  to  hinder  me  being  employed  in 
any  court  in  this  State,  except  in  the  Court  of  Chancery, 
and  in  this  case  I  was  not  employed  in  that  court  by  them, 
I  was  simply  employed  to  give  a  written  opinion,  which 
they  could  tear  up  if  it  did  not  suit  them. 

Quest.  Did  you,  under  date  of  December  15th,  send  the 
following  telegram  to  D.  J.  Noyes,  117  Broadway,  New 
York,  the  attorney  of  the  New  Jersey  Mutual  Life  Insur- 
ance Compan}' : 

"Dear  Sir: — Upon  receipt  of  your  telegram  I  went  with 
it  to  the  Secretary  ;  he  was  then  in  conference  with  an  actu- 
ary, whom  he  said  he  would  appoint ;  he  did  not  give  me 
his  name;  if  he  is  not  agreeable  to  you,  have  Hobart  go  to 
K.  and  see  him. 

"  Hastily,  yours, 

"(Signed)        H.  S.  LITTLE." 
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Ans.  I  handed  the  telegram  to  Mr.  Kelsey  ;  I  don't  know 
what  it  was  about  now,  without  seeing  it. 

Quest  What  was  the  purport  of  the  telegram  mentioned 
in  your  letter? 

Ans.  I  think  Mr.  Noyes  telegraphed  me  someting  about 
Mr.  Fackler;  I  did  not  know  the  man,  however;  I  put  the 
telegram  before  Mr.  Kelsey,  as  I  was  a  stranger  to  the  mat- 
ter, and  he  told  me  what  answer  to  send. 

Quest.  You  say  "I  went  with  it  to  Secretary,"  what  Sec- 
retary do  you  refer  to  ;  do  you  mean  Mr.  Kelsey? 

Ans.  Mr.  Kelsey. 

Quest.  What  do  you  mean  by  the  statement  that  if  the 
actuary  who  is  now  with  the  Secretary  is  not  agreeable, 
have  Hobart  go  to  K.  and  state  the  reasons  ? 

Ans.  They  told  me  that  Mr.  Hobart  was  one  of  their  di- 
rectors, and  I  told  them  that  whatever  direction  they  had 
to  make  about  that  should  be  made  through  some  of  their 
directors;  I  did  not  want  to  be  their  medium  between  the 
Secretary  and  them. 

Quest.  Who  do  you  mean  by  the  Hobart  mentioned  in 
this  letter? 

Ans.  Senator  Hobart. 

Quest.  Was  Senator  Hobart  mixed  up  in  any  way  with 
you  in  this  transaction  ? 

Ans.  None  in  the  world  ;  they  stated  he  was  a  director. 

Quest,  Who  is  the  K.  referred  to  in  this  letter? 

Ans.  Secretary  Kelsey. 

Quest.  If  the  transaction  was  legitimate,  why  did  you  not 
write  Mr.  Kelsey's  name  in  full  ? 

Ans.  Simply  because  it  was  relating  to  a  matter  that  I 
supposed  was  private  at  that  time,  and  in  a  telegram  of  that 
sort,  relating  to  an  examination  that  might  or  might  not 
take  place,  I  should  not  in  common  prudence  put  it  in  such 
a  way  that  everybody  could  understand  it;  it  might  fall 
into  hostile  hands  in  New  York. 

Quest.  Did  you  see  a  dispatch  by  -the  Atlantic  and  Pacific 
Telegraph  Company,  under  date  of  December  14th,  1876,  to 
J.  H.  Stedwell,  100   Broadway,  New   York,  in   which  you 
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say:  "You  had  better  see  him  in  person  quickly,"  the 
"  him  "  being  underscored,  signed  "  H.  S.  Little"  ? 

Ans.  I  did. 

Quest.  Who  was  the  "him"  referred  to  in  that  dispatch  ? 

Ans.  Mr.  Kelsey  ;  that  was,  I  think,  in  reference  to  the 
appointment  of  Mr.  Fackler;  they  sent  me  a  telegram  that 
Fackler  was  unfriendly  and  was  connected  with  a  hostile 
company  in  New  York,  and  they  did  not  want  him  to  ex- 
amine them  ;  I  told  them  they  must  attend  to  that  matter 
themselves. 

Quest.  Why  should  you  desire,  Mr.  Stedwell,  to  meet  him 
in  person  quickly,  in  case  the  matter  telegraphed  about  was 
of  a  fair  and  honest  nature. 

Ans.  They  were  protesting  against  the  appointment  that 
Mr.  Kelsey  was  about  to  make,  and  I  thought,  as  Mr. 
Kelsey  said  at  that  time,  that  if  he  had  any  objection  to 
Mr.  Fackler  he  ought  to  make  his  objection  himself  to  Mr. 
Kelsey,  so  that  he  could  see  whether  his  objections  were 
good  or  not. 

Quest,  Did  not  you,  under  date  of  December  27th,  1876, 
send  a  dispatch  by  the  Atlantic  and  Pacific  Telegraph  Com- 
pany, from  Trenton,  N.  J.,  to  J.  H.  Stedwell,  New  York, 
saying,  "  Come  and  see  him  this  afternoon,"  signed  H.  S. 
Little  ? 

Ans.  I  guess  I  did. 

Quest.  Who  was  the  "  him  "  referred  to  ? 

Ans.  Mr.  Kelsey. 

Quest.  Why  did  you  desire  Mr.  Stedwell  to  see  him  on 
the  afternoon  of  the  27th  of  December,  1876? 

Ans.  Mr.  Kelsey  told  me  he  wanted  to  see  him,  and  told 
me  to  send  the  dispatch. 

Quest.  Were  you  not  retained  by  the  New  Jersey  Mutual 
Life  Insurance  Company,  or  by  J.  H.  Stedwell,  or  by  D.  J. 
Noyes,  or  by  others,  to  manipulate  and  influence  the 
present  Secretary  of  State  of  New  Jersey  in  his  examination 
of  the  New  Jersey  Mut.ual  Life  Insurance  Company,  both  or 
either,  in  1874  or  1876  ? 

Ans.  Not  in  the  slightest  degree ;  the  examination  was 
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not  contemplated  at  the  time  of  my  retainer  at  all,  so  far  as 
I  know,  and  Mr.  Kelsey's  name  was  not  mentioned  ;  it  was 
in  reference  entirely  to  a  legal  matter  as  to  whether  or  not 
the  securities  deposited  in  the  New  York  Insurance  Depart- 
ment might  be  made  available  in  the  statement  of  the 
assets  they  were  to  make  in  this  State  in  January;  any- 
thing I  did  beyond  that  was  because  I  had  known  Mr. 
Noyes  as  a  lawyer,  and  he  sent  these  dispatches  to  me,  and 
my  action  was  perfectly  friendly  on  my  part,  and  I  did  not 
therefore  charge  my  mind  with  those  matters;  I  turned  the 
telegrams  over  to  Mr.  Kelsey,  and  got  his  instructions  as  to 
the  reply;  I  want  to  say  to  you,  gentlemen  of  the  commit- 
tee, that  Mr.  Kelsey  had  no  knowledge  in  the  world  that  I 
was  retained  in  this  matter,  because  it  would  have  been  un- 
proiessional  for  me  to  have  given  that  knowledge  to  any- 
body ;  If  Mr.  Noyes  asked  m}'  opinion,  and  was  willing  to 
pay  for  it,  I  would  give  it,  and  if  it  did  not  suit  them  then 
they  could  put  it  in  the  fire. 

Quest.  I  understand  you  then,  Mr.  Little,  to  state  to  the 
committee  that  you  did  not  use  your  influence  with  Mr. 
Kelsey  to  get  him  to  give  the  New  Jersey  Mutual  a  favora- 
ble examination  ? 

Ans.  Not  in  the  most  remote  way  ;  I  never  in  my  life  in 
any  matter  undertook  to  influence  Mr.  Kelsey.  or  he  me,  in 
any  official  matter. 

The  committee  having  no  further  questions  to  ask  Mr. 
Little,  the  witness  then  withdrew. 

The  committee  then  recalled  Hon.  Henry  C.  Kelsey,  sworn — 

By  Mr.  Mathews : 

Quest.  In  the  appointment  of  Mr.  McMichael  in  1874  to 
examine  the  New  Jersey  Mutual,  was  there  any  arrangement 
made  by  which  he  was  to  change  his  allegiance  from  Gov- 
ernor Perry  to  Governor  Bedle,  the  candidates  for  nomina- 
tion for  Governor  ? 

Ans.  No  arrangement  with  me,  and  I  never  heard  of  it ; 
19 
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he  was  for   Bedle  from   first  to  last,  so  there  certainly  was 

no  change. 

Quest.' Was   there   any   arrangement   made   other   than 

that  ? 

Ans.  Nons  whatever,  it  was  unconditional,  without  bar- 
gain or  solicitation. 

Quest,  Are  there  any  witnesses  you  would  like  the  com- 
mittee to  summon? 

Ans.  I  would  like  to  have  the  book  I  mentioned  from  the 
New  Jersey  Mutual,  and  I  would  like  to  have  Mr.  Henry 
W.  Baldwin  summoned. 

Quest.  We  have  tried  to  get  him  here,  but  he  won't 
come. 

By  Mr.  Moore : 

Quest.  Do  you  want  to  make  any  further  statement? 

Ans.  No,  sir;  I  might  say  that  the  charge  of  Coult  & 
Howell  was  just  the  same  as  Mr.  Taylor's  charge;  Mr. 
Griggs'  charges  average  about  §10  a  mortgage. 

By  Mr.  Mathews  : 

Quest.  Did  you  appoint  Mr.  John  A.  Hall,  the  Governor's 
secretary,  to  make  any  examinations? 

Ans.  I  did,  and  he  did  it  well,  extremely  well. 

Quest.  I  don't  doubt  that. 

Ans.  I  may  have  occasion  to  appoint  him  again. 

Quest.  You  know  of  no  reason,  do  you,  why  he  should 
not  be  appointed  ? 

Ans.  None  at  all. 

Quest.  By  virtue  of  his  position  ? 

Ans.  That  is  no  obstacle  or  objection  in  any  way  of  a 
legal  character. 

Quest.  What  companies  did  Mr.  Hall  examine  ? 

Ans.  He  examined  the  Peoples,  I  guess  it  was,  the  Citi- 
zens, one  at  Camden,  the  Phoenix  of  Newark,  and  the  Hud- 
son of  Jersey  City. 

There  being  no  more  questions  to  ask  Mr.  Kelsey.  the 
witness  withdrew. 
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The  Committee  next  called  John  A.  Hall,  sworn  : 

By  Mr.  Mathews  : 

Quest.  You  are  the  Governor's  Private  Secretary  ? 

Ans.  Yes,  sir. 

Quest,  Were  you  employed  by  the  Insurance  Department 
to  make  any  examinations  of  insurance  companies  ? 

Ans.  I  was  for  certain  companies. 

Quest.  Just  give  us  the  companies,  if  you  please? 

Ans.  The  Trade  of  Camden,  the  Phoenix,  Peoples  and 
Citizens  of  Newark,  and  the  Hudson  of  Jersey  City. 

Quest.  What  were  your  duties  at  those  examinations? 

Ans.  I  was  to  examine  the  books  of  the  company,  the 
value  of  the  stocks,  and  to  see  that  all  the  securities  were 
there  as  represented  in  their  schedule  filed  in  Mr.  Kelsey's 
office;  to  see  that  the  re-insurance  account  was  correct,  as 
made  out  by  them. 

Quest.  What  do  you  charge  for  your  services;  do  you 
recollect  ? 

Ans.  No,  sir  ;  I  don't  remember  the  exact  amount. 

Quest.  Did  you  charge  so  much  a  day  ? 

Ans.  I  generally  charged  $10  a  day,  and  expenses  some- 
times ;  I  believe  I  charged  expenses  at  one  time  at  Newark, 
when  I  had  to  stay  over  night;  I  think  it  was  Newark  ;  it 
was  not  quite  S10  a  day  in  some  places;  I  did  not  always 
charge  when  I  went  down  and  could  not  find  the  officers  of 
the  institution. 

Quest.  Have  you  been  advised  by  Mr.  Kelsey,  that  you 
will  be  required  to  make  some  other  examinations? 

Ans.  No,  sir  ;  except  just  here,  he  said,  he  perhaps  might 
use  me  again. 

Quest.  You  know  of  no  reason  why  you  should  not  act 
in  the  capacity  of  examiner? 

Ans.  No,  sir;  it  never  conflicted  with  my  duty  at  the 
office  ;  I  used  to  work  nights  sometimes,  and  I  also  worked 
last  summer,  during  my  vacation. 

The  committee  having  no  more  questions  to  ask  Mi'. 
Hall,  the  witness  withdrew,  and  there  being  no  other  wit- 
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n ess  present,  the  committee,  upon  motion  duly  put,  seconded 
and  carried,  adjourned  until  Monday,  the  18th  day  of  Feb- 
ruary, at  5  o'clock,  1878. 

WALTER  J.  KNIGHT, 

Law  Stenographer,  800  Broad  St.,  Newark,  N.  J. 

The  committee  met  at  6  P.  M.,  and  re-called  Charles  H. 
Brinkerhoff,  who  being  examined  by  Mr.  Kelsey,  testified  : 

Quest.  Mr.  Brinkerhoff,  when  you  were  on  the  stand  on 
Friday  last,  I  asked  you  whether  or  not  the  books  of  the 
New  Jerse^y  Mutual  showed  a  loan  to  Henry  W.  Baldwin  of 
$3,978.00,  on  two  mortgages  on  property  in  Warren  county, 
New  York  ? 

Ans.  Yes,  sir. 

Quest.  You  thought  you  had  no  recollection  of  any  such 
thing  ? 

Ans.  I  had  no  recollection  then. 

Quest.  Have  you  looked  the  book  over  since  that  time? 

Ans.  I  have. 

Quest.  What  does  it  show? 

Ans.  It  shows  that  the  mortgages  were  made. 

Quest.  It  shows  such  a  loan  as  I  mentioned  ? 

Ans.  It  does. 

Quest.  Have  you  brought  the  book  with  you  ? 

Ans.  Yes,  sir. 

Quest.  Will  you  be  good  enough  to  show  it  to  the  com- 
mittee ? 

The  witness  did  so,  showing  a  record  of  the  loan  men- 
tioned by  Mr.  Kelsey  of  $3,978.00,  on  two  mortgages  made 
by  Henry  W.  Baldwin,  on  property  in  Chester  township, 
Warren  county,  State  of  New  York.  The  committee  in- 
spected the  entry. 

Quest.  The  book  then,  corresponds  with  my  statement, 
Mr.  Brinkerhoff? 

Ans.  Yes,  sir;  but  probably  Mr.  Canniff  could  explain  it 
more  full}7  than  I  can. 
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By.  Mr.  Kelsey  : 

Now,  Mr.  Chairman,  I  would  like  to  have  the  question 
furnished  by  Mr.  Baldwin  to  you,  to  be  asked  of  ine,  on  that 
point,  read. 

It  appearing  that  printed  questions  had  been  left  in 
Newark,  and  the  committee  therefore  being  unable  to  pro- 
duce them,  the  chairman  requested  Mr.  Kelsey  to  state  the 
question  as  nearly  as  he  could  recollect  it. 

By  Mr.  Kelsey  : 

The  question,  if  I  recollect  aright,  was  as  follows: 
"  You  state  in  your  report  to  the  legislature  that  the  books 
of  the  company  show  a  loan  of  $3,978  on  two  mortgages,  to 
Henry  W.  Baldwin,  on   property  in   Warren  county,  New 
York— is  that  true  ?"  Have  I  quoted  the  question  aright? 

By  Chairman  Moore: 

That  is  my  recollection  of  it,  sir. 

By  Mr.  Kelsey : 

My  answer  was  that  the  statement  was  true,  and  that  the 
*  books  of  the  company  so  exhibited  ;  and  therefore  I  asked 
to  have  the  book  brought  here,  which  the  witness  has  now 
produced  and  which  verifies  my  answer. 

By  Chairman  Moore : 

Do  you  wish  the  committee  to  ask  the  witness  any  ques- 
tions relative  to  that  matter? 

By  Mr.  Kelsey : 

No,  sir;  the  question  was  asked  me  and  I  answered 
affirmatively;  and  I  asked  Mr.  Brinkerhoff  questions  on 
the  subject  of  whether  the  books  showed  that  fact  or  not, 
and  he  said  he  did  not  recollect  that  they  did ;  now  the 
book  is  here  and  you  see  what  the  entry  is. 

Quest.  There  is  one  other  question  I  will  ask  you,  Mr. 
Brinkerhoff— Were  you  Secretary  of  the  company"  in  1873 
when  it  was  consolidated  with  the  Hope  Co.? 
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Ans.  I  was  acting  Secretary. 

Quest.  There  were  some  mortgages  of  the  company  as- 
signed at  that  time  to  the  then  stockholders  of  the  com- 
pany ? 

Ans.  In  1873? 

Quest.  At  the  time  of   the  consolidation  of  the  Hope, 
under  the  contract  of  your  company  with  the  Hope? 
Ans.  Yes,  sir;  there  was. 

Quest.  Mortgages  then,  the  property  of  the  company,  were 
assigned  to  the  directors  and  stockholders  of  the  company  ? 
Ans.  They  were. 

Quest.  Did  you  witness  the  execution  of  those  transfers? 
Ans.  I  think  I  witnessed  all  of  them. 
Quest.  Who  executed  them  as  president  ? 
Ans.  Mr.  Force. 

Quest.  The  transfers  were  made  by  Mr.  Force,  as  presi- 
dent of  the  New  Jersey  Mutual,  to  the  stockholders  of  the 
New  Jersey  Mutual,  at  that  time  ? 
Ans.  They  were;  yes,  sir. 

Quest.  And  before  those  assets  or  any  portion  of  them 
had  been  delivered  to  the  Hope  Company  ? 
Ans.  I  cannot  state  that  positively. 

Quest,  Of  course  they  must  have  been  transferred  before  ; 
they  could  not  have  been  delivered  to  the  Hope  Company 
at  that  time,  because  you  say  Mr.  Force,  as  president  of  the 
New  Jersey  Mutual,  executed  the  transfer  to  the  stockhold- 
ers ? 

Ans.  My  impression  is  it  was  done  at  the  same  time,  but 
whether  it  was  actually  done  after  or  before  I  could  not 
state  positively. 

Quest.  The  transfers  were  made  by  the  officers  of  the 
New  Jersey  Mutual  ? 
Ans.  Yes,  sir. 
Quest.  That's  all. 

By  Mr.  Kirk : 

Quest.  I  want  to  be  clear  on  one  point;  there  was 
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000  capital  stock  in  that  company — in  the  old  New  Jersey 
Mutual  Insurance  Company  ? 

Ans.  Yes,  sir. 

Quest.  They  sold  out  to  the  Hope  ? 

Ans.  Yes,  sir. 

Quest.  And  they  paid  §150,000  for  it  ? 

Ans.  Yes,  sir. 

Quest.  Now,  where  was  that  $100,000  called  stock  ;  after 
that  ? 

Ans.  That  I  can't  tell  you. 

By  Mr.  Kirk  to  Mr.  Kelsey : 

Quest.  Do  you  understand  what  I  mean,  Mr.  Kelsey  ? 
By  Mr.  Kelsey  : 

I  think  so,  sir;  I  think  I  can  explain  the  situation,  and  I 
fancy  the  witness  will  agree  with  me. 

By  Mr.  Kirk : 

I  should  be  glad  if  you  would  do  so. 

By  Mr.  Kelsey  : 

The  transaction,  as  I  understand  it,  was  a  simple  purchase 
by  the  Hope  People  of  the  capital  stock  of  the  New  Jersey 
JAitual,  for  which  they  paid  8150,000 — the  face  value  was 
8100,000 — the  New  Jersey  il/utual  people,  however,  taking 
their  pay  out  of  their  own  assets,  but  transferring  the  stock 
to  the  Hope  people :  therefore  the  stock  liability  remained 
the  same,  so  far  as  the  stock  is  a  liability  ;  it  is  a  liability 
on  stockholders'  account,  but  it  simply  was  a  transfer  from 
Mr.  Force,  Heath,  Kase  and  the  rest  of  the  stockholders,  to 
the  Hope  people,  and  remains  outstanding  just  as  much  as 
a  certificate  of  stock  which  I  might  transfer  to  you  in  a 
company  in  which  I  was  interested,  would  remain  outstand- 
ing, although  you  might  give  me  one  hundred  and  fifty  or 
more  for  it;  the  stock  liability  remained;  the  Hope  people 
had  paid  the  par  value  of  the  stock  and  a  premium  of  fifty 
per  cent. 


296 

By  Mr.  Brinkerhoff : 

The  Hope  company  put  in  $100,000  and  paid  $150,000 
out. 

Quest.  How  could  you  purchase  $100,000  and  pay  $150,000 
for  it?  that  would  lessen  the  assets  of  the  company  $150,000? 
and  how  could  you  call  that  stock? 

Ans.  As  I  understand  it,  Mr.  Kirk,  the  $100,000  of  stock 
held  by  the  original  stockholders  of  the  New  Jersey,  was  re- 
placed by  stock,  or  the  same  amount  in  money  from  the 
Hope  company,  to  the  extent  of  $100,000. 

Quest.  That  was  replaced  by  the  Hope  Company? 

Ans.  So  it  was  stated ;  that  was  the  agreemet,  and  that 
was  the  understanding. 

Quest.  Was  it  so  done? 

Ans.  I  presume  so  ;  I  know  nothing  to  the  contrary,  and 
$50,000  was  paid  by  the  Hope  Company  under  this  con- 
tract of  reinsurance  as  a  bonus  for  securing  these  advances 
of  the  New  Jersey  Mutual. 

Quest.  Was  that  $100,000  counted  in  as  the  assets  in  the 
examination  of  1874? 

Ans.  Yes,  sir. 

Quest.  At  the  time  of  the  examination  of  1874,  was  Mr. 
Kelsey  aware  that  $150,000  of  the  assets  of  the  New  Jersey 
Mutual  had  been  paid  to  the  original  stockholders? 

Ans.  I  don't  know ;  I  presume  so. 

Quest.  There  is  a  mystery  there  about  that  stock  that  I 
wanted  to  have  satisfactorily  explained  ;  you  say  Mr.  Kelsey 
did  know  it? 

Ans.  I  presume  so;  that  is  according  to  his  testimony  in 
Newton. 

By  Mr.  Kelsey : 

Quest.  How  do  you  presume  I  knew  that  fact? 

Ans.  By  your  testimony  in  Newton. 

Quest.  Had  I  any  authority  over  it  ? 

.Ans.  Oh,  no,  sir. 

Quest.  Or  over  the  contract? 

Ans.  No,  sir. 
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Quest.  Or  anything  to  do  with  it  ? 

Ans.  No,  sir. 

Quest.  You  say  you  presume  I  knew  that  fact  by  my  tes- 
timony at  Newton — how  ? 

.4ns.  Simply  that  you  said  you  had  seen  the  contract 
sometime  afterwards,  not  at  the  time. 

Quest.  In  187G,  did  not  I  say? 

Ans.  Well,  I  don't  know  that. 

Quest.  The  Senator  asked  you  whether  I  knew  it  in 
1874? 

Ans.  Well  m}r  understanding  of  your  testimony  at  New- 
ton was  that  a  considerable  time  after  the  filing  of  the  con- 
tract with  you,  that  you  saw  it. 

Quest.  Precisely ;  but  not  until  about  1876  ? 

Ans.  Oh,  that's  it. 

Quest.  Yes,  long  after  1874? 

Ans.  Yes,  sir. 

There  being  no  more  questions  to  ask  of  this  witness.  Mr. 
Brinkerhoff  retired. 

The  committee  next  called  James  H.  Canniff,  sworn — 

By  Mr.  Kelsey : 

Quest.  Mr.  Canniff,  where  do  you  live  ? 

Ans.  Newark. 

Quest.  Sir? 

Ans.  Newark. 

Quest.  What  is  your  occupation  ? 

Ans.  Do  you  mean  now? 

Quest.  Now. 

Ans.  Clerk. 

Quest.  Sir? 

Ans.  Clerk. 

Quest.  Where  are  }rou  engaged? 

Ans.  New  York. 

Quest.  By  whom  ? 

Ans.  United  States  Life  Insurance  Company. 

Quest.  At  what  place  ? 
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Ans.  Their  office  is  in  Wall  street. 

Quest.  Who  is  the  principal  of  that  office  ? 

Ans.  Mr.  Baldwin. 

Quest.  What  Baldwin  ? 

Ans.  Henry  W. 

Quest.  The  former  manager  of  the  middle  department  of 
the  New  Jersey  .Mutual  ? 

Ans.  The  same  man,  sir. 

Quest.  Were  you  connected  with  the  New  Jersey  Mutual  ? 

Ans.  I  was,  sir. 

Quest.  What  capacity  ? 

Ans.  Well,  all  through  do  you  mean,  or  when? 

Quest.  Sir? 

Ans.  All  through  do  you  mean,  or  at  what  time? 

Quest.  At  any  time ;  when  the  company  went  into  insol- 
vency in  1876. 

Ans.  I  was  cashier  at  that  time. 

Quest,  How  long  had  you  been  cashier? 

Ans.  Well,  there  was  no  such  office  as  cashier;  I  had 
been  taking  in  money  and  acting  as  such  for  six  or  seven 
years — yes,  I  guess  I  was  for  eleven  years  altogether. 

Quest.  How  long  have  you  been  in  Mr.  Baldwin's  office  ? 

Ans.  Ever  since  ;  well,  just  about  a  year  now. 

Quest.  A  year  ? 

Ans.  Yes,  sir. 

Quest.  You  spoke  of  the  United  States  office ;  how  is  it 
designated  ? 

Ans.  Branch  office  of  the  United  States  Life  Company. 

Quest.  What  relation  has  Mr.  Baldwin  to  the  United 
States  Company  ? 

Ans.  He  is  superintendent  of  the  middle  department, 
comprising  several  States. 

Quest.  Are  you  employed  there  ? 

Ans.  Yes,  sir ;  by  the  company  ? 

Quest.  Paid  by  the  company  ? 

Ans.  Yes,  sir. 

Quest.  How  long  have  you  been  engaged  in  that  way, 
and  paid  by  the  company  ? 
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Ans.  Always  since  I  have  been  there. 

Quest.  Not  by  Baldwin  ? 

Ans.  No,  sir. 

Quest.  You  say  you  reside  in  Newark  ? 

Ans.  Yes,  sir. 

Quest.  Have  you  seen  published  atany  time  in  the  Newark 
Courier,  and  the  Essex  County  Press,  articles  criticising  and 
reflecting  upon  my  administration  of  the  Insurance  Depart- 
ment of  this  State? 

Ans.  Yes,  sir;  I  have  seen  them  in  most  of  the  Newark 
papers,  but  I  have  not  read  them  all. 

Quest.  Have  you  seen  them  in  tne  Newark  Courier? 

Ans.  Yes,  sir. 

Quest.  And  the  Essex  County  Press? 

Ans.  Yes,  sir. 

Quest.  Do  you  know  how  those  articles  came  to  be  printed 
in  the  Essex  County  Press? 

Ans.  Please  explain  your  question. 

Quest.  Do  you  know  how  those  articles  happened  to  be 
printed  in  the  Essex  County  Press,  at  whose  instance  ? 

Ans.  Well,  I  don't  exactly  understand  the  question,  if 
you  will  make  it  clearer  I  will  answer  it. 

Quest.  Do  you  know  whether  any  of  those  articles  were 
paid  for  by  any  one? 

Ans.  I  do,  sir. 

Quest.  By  whom  ? 

Ans.  By  Mr.  Baldwin. 

Quest.  By  cash  or  check? 

.4ns.  Well,  I  don't  know,  because  I  did  not  always  see 
them;  sometimes  it  would  be  by  check  and  sometimes  by 
cash. 

Quest.  What  amount  of  money  has  Mr.  Baldwin  paid  the 
Essex  County  Press? 

Ans.  I  could  not  tell  you  ;  I  have  no  means  of  knowing. 

Quest.  Who  was  the  proprietor  and  publisher  of  the  Essex 
County  Press  during  the  time  the  articles  were  published  ? 

Ans.  I  could  not  tell  you. 

Quest.  Who  was  the  money  paid  to? 
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-4ns.  I  don't  know  as  I  ever  saw  any  monej^  paid  to  Mr. 
Beecher;  I  would  not  swear  I  did,  although  I  know  of 
checks  having  been  drawn  to  him. 

Quest.  Who  is  Beecher? 

Ans.  The  Essex  County  Press  man. 

Quest.  The  proprietor  of  the  Essex  County  Press? 

Ans.  I  don't  know  that  he  is. 

Quest.  What  money  in  cash  or  checks  was  paid  to  Beecher 
for  the  publication  of  those  articles? 

Ans.  Well,  that  is  a  kind  of  a  hard  thing  for  me  to 
answer;  I  would  not  be  willing  to  swear  as  to  that;  al- 
though I  think  there  was  money  paid  him  ;  it  was  Mr. 
Baldwin's  personal  matter;  I  don't  have  charge  of  that 
matter. 

Quest.  What  do  you  know  about  it — do  you  know  whether 
or  not  there  was  money  paid  him  ? 

Ans.  Yes,  sir;  there  was  to  Mr.  Beecher. 

Quest.  What  amount? 

.4ns.  I  could  not  tell  you. 

Quest.  What  amount  do  you  know  of  having  been  paid  ? 

.4ns.  I  could  not  swear  to  any  amount  at  all. 

Quest.  Did  Mr.  Beecher  furnish  copies  of  the  papers  con- 
taining those  articles  to  Mr.  Baldwin  ? 

Ans.  I  don't  know  ;  I  know  they  came  there,  but  I  don't 
know  who  they  come  from. 

Quest.  How  did  they  come  there  ? 

^4ns.  That  I  don't  know  ;  I  think  by  express. 

Quest.  Did  you  take  any  yourself  at  any  time? 

Ans.  No,  sir;  I  always  take  the  papers  myself,  and  I  did 
not  want  but  the  one  copy. 

Quest.  I  mean  did  you  take  a  copy  of  any  article  from 
Mr.  Baldwin  to  Mr.  Beecher? 

Ans.  I  never  took  copy,  nor  never  mailed  any. 

Quest.  Copies  of  the  articles  to  be  printed? 

Ans.  No,  sir;  I  had  nothing  whatever  to  do  with  it. 

Quest.  Do  you  know  of  the  publisher  of  the  Newark 
Courier  having  been  paid  for  printing  articles  of  that  char- 
acter ? 
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Ans.  I  knew  the  Courier  was  paid  ;  I  don't  know  who  the 
publisher  was ;  the  bills  were  made  out  from  "  The  Courier." 

Quest.  How  much  was  paid  them  ? 

Ans.  I  could  not  tell  you;  I  did  not  pay  it;  I  drew  the 
checks  sometimes,  and  at  others  Mr.  Baldwin  paid  himself;  I 
don't  know  what  amount  was  paid,  but  it  was  quite  a  large 
amount  of  money,  though. 

Quest.  Who  were  the  checks  made  payable  to? 

Ans.  The  Newark  Daily  Courier. 

Quest,  For  what  amount? 

Ans.  Different  amounts,  §50,  §00,  and  so  on  ;  I  never  kept 
any  account  of  it  at  all. 

Quest.  Did  you  ever  take  copy  for  those  articles  published 
in  the  Newark  Daily  Courier,  at  any  time? 

Ans.  Did  I. 

Quest.  Yes? 

Ans.  No.  sir ;  never. 

Quest.  Did  you  not  take  some  of  the  money  paid  for  these 
articles  from  Mr.  Baldwin  to  the  Newark  Courier? 

Ans.  No,  sir;  I  am  not  doing  that  kind  of  business. 

Quest.  Were  copies  of  the  Newark  Courier  containing 
these  articles  furnished  to  Mr.  Baldwin  from  the  Courier 
office? 

Ans.  Yes,  sir. 

Quest.  How? 

Ans.  They  expressed  them  I  suppose;  I  don't  know;  I 
had  nothing  to  do  with  this  business ;  but  they  were  there 
and  were  sent  out,  but  I  did  not  send  them. 

Quest.  You  read  the  articles,  or  many  of  them  ? 

Ans.  Some  of  them,  not  all  ? 

Quest.  You  have  seen  the  allegations  made  of  corruption  ? 

Ans.  Yes,  sir. 

Quest.  Malfeasance  in  office  and  improprieties  of  various 
kinds? 

Ans.  Yes,  sir ;  I  read  a  whole  lot  of  it. 

Quest.  What  do  you  know  as  to  the  truth  of  any  allega- 
tion in  any  of  those  articles  ? 
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Ans.  I  don't  know  what  the  allegations  are ;  I  don't  re- 
member them. 

Quest.  Well,  the  various  allegations? 

Ans.  Well,  I  can't  state  the  truth  of  them  when  I  don't 
remember  what  the  allegations  were. 

Quest.  Well,  I  will  leave  that  for  the  committee  to  exam- 
ine upon,  if  they  desire? 

Ans.  As  I  said  before,  I  have  not  read  all  the  articles. 

Quest.  Has  Mr.  Baldwin  paid  money  to  other  papers  for 
publishing  those  articles  ? 

Ans.  Yes. 

Quest    How  much  has  he  paid  ? 

Ans.  Well,  I  have  no  means  of  knowing;  that  is  a  pri- 
vate matter,  and  he  keeps  his  own  counsel. 

Quest.  How  much,  about  ? 

Ans.  I  have  no  means  of  knowing. 

Quest.  Have  you  testified  at  any  time  about  what  amount 
he  paid  ? 

Ans.  No,  sir ;  I  could  not;  I  don't  know  the  amounts, 
and  therefore  could  not  testify. 

Quest.  What  are  your  duties  in  Mr.  Baldwin's  office? 

Ans.  I  have  charge  of  the  bills,  correspondence  and  the 
money. 

Quest.  Do  you  fill  up  checks  ? 

Ans.  For  the  company  ? 

Quest.  Yes. 

Ans.  Yes,  sir;  I  filled  up  checks. 

Quest.  Did  you  have  charge  of  the  check  book  ? 

Ans.  Yes,  sir;  but  Mr.  Baldwin  paid  for  these  things 
with  his  own  private  checks,  not  the  company's  checks ;  we 
have  two  check  books,  one  belonging  to  the  company  and 
the  other  is  Mr.  Baldwin's  private  check  ;  that  is  the  reason 
I  can't  tell  you  about  his  transactions,  because  I  had  noth- 
ing to  do  with  that. 

Quest.  Did  you  fill  up  checks? 

Ans.  For  him  ? 

Quest.  Yes. 
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Ans.  If  he  was  busy  and  asked  me  to  fill  up  a  check  I 
used  to  write  one  for  him. 

Quest.  Did  Mr.  Baldwin  at  any  time  send  an  article  to 
the  State  Gazette  in  this  city — one  of  the  articles  of  the 
character  I  cited — to  be  published  ? 

Ans.  I  could  not  remember;  he  sent  so  many  papers  out 
that  I  can't  swear  about  that. 

Quest.  Can't  you  remember  that,  Mr.  Canniff  ? 

Ans.  No,  I  can't,  but  I  will  tell  you  what  I  can  remem- 
ber ;  he  sent  a  check  to  one  paper  here  in  Trenton  that 
came  back,  but  what  the  name  of  the  paper  was  I  don't 
know. 

Quest.  Did  you  not  write  the  letter  that  came  with  that 
check  yourself? 

Ans.  I  may  have  done  so. 

Quest.  And  sign  it  with  your  initials? 

Ans.  I  may  have  done  so;  I  can't  recollect ;  I  can't  recol- 
lect the  name  of  the  paper,  but  a  check  sent  to  some  paper 
here  came  back. 

Quest.  What  kind  of  check  ? 

Ans.  Well,  now,  I  don't  know ;  I  think  it  was  $50,  or 
somewhere  round  there. 

Quest.  How  much? 

Ans.  $40  or  $50. 

Quest.  $50? 

Ans.  I  would  not  swear  to  the  exact  amount;  I  don't  re- 
member it. 

Quest.  Was  there  an  article  enclosed  with  the  check  ? 

Ans.  I  think  there  was  a  newspaper  slip,  if  I  remember 
rightly,  if  that  is  the  one  you  refer  to. 

Quest.  And  a  letter  requesting  its  publication  ? 

Ans.  If  a  letter  was  written  that  is  what  it  said  ;  yes,  sir. 

Quest.  Was  any  other  letter  written  then  or  about  that 
time  requesting  that  copies  of  the  paper  containing  the 
article  should  be  sent  to  Mr.  Baldwin  ? 

Ans.  I  don't  remember  anything  about  that. 

Quest.  You  don't  recollect  it? 

Ans.  No,  sir;  I  think  I  wrote  a  letter  for  him.  just  as  he 
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was  going  away  to  the  Adirondacks,  to  some  paper  in 
Trenton,  I  don't  remember  the  name  now,  because  I  don't 
know  the  papers  here  at  all. 

Quest.  The  check  and  the  article  came  back  together  ? 

Ans.  Yes,  sir  ;  from  some  paper  down  here ;  I  don't  think 
I  know  anything  further  about  it  than  that. 

Quest,  Well,  that  is  all? 

Ans.  I  should  like  to  make  an  explanation  about  that 
entry  referring  to  the  Baldwin  mortgages ;  that  entry  there 
was  made  in  this  way :  those  mortgages  were  given  to  the 
company  in  December,  1875,  about  the  close  of  the  year, 
and  the  mortgages  were  to  be  assigned  ;  and  I  supposed  they 
were  mortgages  given  by  Mr.  Baldwin  ;  so  that  explains 
that  entry  there;  but  they  were  not  Mr.  Baldwin's  mortga- 
ges, and  if  your  committee  will  send  up  to  the  clerk's  office 
wThere  they  are  now,  for  record,  you  will  find  the  mortgages 
were  made  by  a  Mr.  Bronson  to  Mr.  Baldwin,  and  by  Mr. 
Baldwin  were  assigned  to  the  company,  because  Mr.  Bald- 
win did  not  own  the  place;  he  sold  the  place  to  this  man 
Bronson,  and  took  these  mortgages  as  part  payment  for  the 
land,  and  these  mortgages  were  turned  over  to  the  company 
in  settlement  of  an  old  account,  and  they  were  entered 
here  in  this  book. 

Quest.  They  were  turned  over  to  the  company  in  settle- 
ment of  an  old  account  of  Mr.  Baldwin's? 

Ans.  Yes,  sir ;  there  are  no  mortgages  of  Mr.  Baldwin 
for  that  amount  in  the  books  of  the  New  Jersey  Mutual 
that  were  given  by  him,  and  that  is  why  I  am  explaining 
this. 

Quest.  Your  record  shows  that  Mr.  Baldwin  made  them  ? 

Ans.  Yes,  sir;  but  you  will  find  it  is  not  so;  it  is  wrong; 
it  should  be  Bronson  to  Baldwin,  and  Baldwin  to  the  com- 
pany, and  the  list  as  furnished  to  the  examiners  was  so 
dravvn. 

By  Mr.  Mathews : 

Quest.  Are  3Tou  not  in  the  habit  of  correcting  those  mis- 
takes soon  after  you  make  them  ? 
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Ans.  It  ought  to  have  been,  but  it  seems  not  to  have 
been. 

By  Mr.  Kelsey : 

Quest,  "Who  paid  the  interest? 

Ans.  Mr.  Bronson,  I  believe ;  I  had  better  take  that  back 
though  ;  I  don't  remember,  but  they  were  Bronson's  mort- 
gages and  were  taken  on  a  farm  in  Chester,  Warren  county, 
New  York,  and  were  assigned  by  Mr.  Baldwin  ;  there  were 
two  mortgages,  and  I  think  those  mortgages  are  now  at  the 
clerk's  office  for  record. 

Quest,  Where? 

Ans.  Lake  George,  I  think,  is  the  county  seat;  what  I 
want  to  explain  is  that  Baldwin  himself  really  did  not  give 
his  mortgage  to  the  company ;  Mr.  Kelsey  may  be  right 
about  the  book,  of  course,  that  is  all  he  goes  by,  but  at  the 
same  time  Baldwin  did  not  give  them,  and  the  record  will 
so  show ;  I  supposed  these  mortgages  could  be  found  in 
Newark  until  to-day,  but  when  I  asked  Mr.  McCarter  for 
them  he  said  he  had  not  seen  them. 

Quest.  Where  are  they  now'.'1 

.4ns.  I  think  the}r  are  in  the  clerk's  office;  I  think  if  you 
should  write  to  him  he  would  say  they  were  there. 

Quest.  What  office? 

.4ns.  Lake  George,  Warren  county;  I  can't  think  of  the 
name  of  the  county  seat. 

By  Mr.  Kirk  : 

Quest.  Caldwell? 

-4ns.  Oh,  yes;  Caldwell  post  office. 

By  Mr.  Kelsey : 

Quest,  How  do  you  know  they  are  at  the  clerk's  office? 
.4ns.  The  company  sent  them   there  to  be  recorded   on 
their  books;  and  I  think  they  are  there  now? 

Quest.  Do  you  say  they  were  transferred  in  1875? 
.4ns.  I  think  it  was  in  1S75. 
20 


306 

Quest.  The  company  did  not  go  into  the  hands  of  the 
receiver  until  1876? 

Ans.  Yes,  sir. 

Quest.  How  was  it  it  took  them  a  year  or  more  to  get 
them  recorded  and  back  again? 

Ans.  That  I  could  not  explain,  sir,  at  all,  why  it  was ;  Mr. 
Stedwell  had  those  things  over  in  New  York,  and  had  them 
there  a  long  while,  and  I  never  saw  those  mortgages  until 
a  short  time  before  the  examination,  and  that  is  the  reason 
they  were  entered  there  in  that  way  ;  I  put  them  down  as 
he  gave  me  the  entry. 

By  Mr.  Kirk  : 

Quest.  The  company  ought  to  be  in  possession  of  those 
mortgages,  ought  they  not? 

Ans.  I  should  say  so. 

Quest.  Then  what  are  they  doing  in  Chester  count}'  ? 

Ans.  I  don't  say  they  are  there,  but  that  is  my  impres- 
sion ;  as,  if  the  company  has  not  got  them,  they  should  be 
in  the  clerk's  office  for  record,  and  that  is  my  impression. 

Quest  Do  you  say  that  the  company  has  not  got  them  in 
their  possession? 

Ans.  Mr.  Ludlow  McCarter  told  me  so  to-day,  when  I 
asked  him. 

By  Mr.  Moore  : 

Quest.  Well,  he  would  have  the  bond  if  he  did  not  have 
the  mortgage,  would  not  he  ? 

Ans.  I  only  asked  him  about  the  mortgage;  I  did  not 
ask  him  about  the  bond  ;  the  record  was  at  Caldwell,  and 
the  parties  there  can  tell  you  what  has  become  of  the  mort- 
gage, and  whether  it  stands  in  *he  name  of  the  New  Jersey 
Mutual,  or  Mr.  Bronson,  or  what,  is  easy  to  be  ascertained. 

By  Mr.  Kirk  : 

Quest.  Was  it  the  custom  of  your  company  to  take  bonds 
and  mortgages  without  being  recorded  in  the  proper 
county  ? 
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Ans.  We  had  to  get  them  recorded  ourselves;  if  we  took 
a  mortgage  we  sent  it  to  the  clerk's  office  for  record. 

Quest.  But  these  were  old  mortgages  were  not  they? 

Ans.  No,  sir;  it  was  not  an  old  mortgage;  the  mortgage 
had  run  but  a  short  time  when  it  was  transferred. 

Quest.  But  it  was  transferred  before  it  was  recorded  ? 

Ans.  Yes,  sir;  before  it  was  recorded  by  the  company: 
I  guess  there  was  a  record  of  the  original  mortgage. 

Quest.  You  recorded  the  assignment? 

Ans.  Yes,  sir ;  I  aint  positive  that  the  original  was 
recorded. 

Quest.  If  the  original  was  recorded  you  would  not  have 
had  to  send  the  original  mortgage  up  there  again,  would 
you  ? 

Ans.  I  suppose  I  am  wrong  about  that ;  it  is  so  long 
since  I  can't  remember  very  distinctly;  I  am  only  stating 
this  from  memory,  and  I  may  be  wrong  about  it. 

Quest.  That's  all. 

There  being  no  more  questions  to  ask  this  witness,  Mr. 
CannifT  withdrew, and  there  being  no  other  witness  present, 
the  committee  upon  motion  duly  seconded  and  carried, 
adjourned  until  Wednesday,  the  20th  of  February,  A.  D. 
1878,  at  5  P.  M. 

WALTER  J.  KNIGHT, 
Law  Stenographer,  800  Broad  St.,  Newark,  N.  J. 

Wednesday,  February  20th,  1878. 

The  Committee  met  at  5  P.  M. 

The  committee  called  James  H.  Canniff,  sworn. 

Examined  by  Mr.  Harris  : 

Quest.  During  the  months  of  September,  October  and 
November,  1874,  were  you  in  the  employ  of  the  New  Jersey 
Mutual  Life  Insurance  Company  ? 

Ans.  Yes,  sir. 

Quest.  During  the  examination  of  the  New  Jersey  J/utual 
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in  1874,  the  examination,  I  mean,  conducted  by  Afr.  Kelsej', 
Commissioner  of  the  Insurance  Department  of  New  Jersey, 
were  you  present  in  the  office  ? 

Ans.  I  was. 

Quest.  Did  you,  during  the  first  two  or  three  days  of  the 
investigation,  hand  to  Mr.  Stedwell  the  sum  of  five  hundred 
dollars? 

Ans.  I  did. 

Quest  And  to  whom  was  that  paid,  to  ilfcil/ichael  from 
the  president? 

Ans.  Yes,  sir. 

Quest.  For  what  ? 

Ans.  That  I  can  only  say  by  hearsay ;  I  did  not  hear  the 
conversation  about  that. 

Quest.  As  you  understood  it? 

Ans.  (A  pause.) 

Quest.  In  the  assets  examined  by  the  examiners  there  is 
an  item  of  bills  receivable,  did  the  examiners  examine  these 
bills  receivable  ? 

Ans.  No,  sir. 

Quest.  Did  the  examiners  have  them  in  their  hands? 

Ans.  No,  sir;  not  at  all. 

Quest.  Or  look  over  them  ? 

Ans.  No,  sir. 

Quest.  Did  that  company,  at  that  time,  have  this  amount 
of  bills  receivable  ? 

Ans.  They  did  not. 

Quest.  Were  not  all  notes  on  policies  carried  into  this 
item  of  bills  receivable? 

Ans.  Yes,  sir;  that  was  what  the  amount  was  composed 
of,  notes  on  policies. 

Quest.  Were  all  these  notes  upon  policies  in  force? 

Ans.  Well,  I  supposed  they  were;  at  the  time  the  New 
Jersey  Mutual  Insurance  Company  came  together  with  the 
Hope  they  moved  all  the  assets  of  the  company  to  New 
York;  now  the  company  was  running  in  New  York  a  year, 
and  when  Stedwell  became  president  he  began  to  turn  things 
over,  and  when  the  examination  took  place  he  asked  me  if 
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I  supposed  the  company  had  everything  right;  I  told  him 
everything  was  all  right,  except  there  might  be  some  shrink- 
age in  the  notes;  I  went  through  the  notes  myself;  I  had 
two  of  the  clerks  go  through  them,  and  they  found  shrink- 
age of  six  thousand  dollars  in  the  notes;  the  way  that  came 
was  this:  they  turned  over  these  notes  on  the  Hope  poll 
to  the  company,  and  when  they  changed  them  they  did  not 
charge  these  notes  off;  they  did  not  give  anj7  record  of  the 
notes;  they  changed  the  Hope  policies  to  the  New  Jersey 
Mutual,  and  by  going  through  them  they  arrived  at  the 
total  amount  of  the  notes,  which  the  examiners  could  have 
found  just  as  well. 

Quest.  They  did  not  do  it? 

Ans.  No,  sir. 

Quest.  Did  the  examiners  examine  the  policy  register  of 
the  company? 

Ans.  They  did  not. 

Quest.  Had  the  examiners  examined  the  notes,  would 
not  they  have  ascertained  the  fact  that  a  very  large  amount 
of  these  notes  were  worthless  because  the  policies  had 
lapsed  ? 

Ans.  That  is  just  what  I  say,  yes,  sir. 

Quest.  The  item  of  outstanding  and  deferred  premiums 
$188,287.06,  did  the  examiners  examine  the  books  to  see  if 
they  had  this  amount  outstanding? 

Ans.  No,  sir. 

Quest.  In  the  item  of  mortgages,  were  not  some  of  these 
mortgages  not  even  assigned  to  the  company  ? 

Ans.  Yes,  sir. 

Quest.  How  many  of  them  do  you  suppose? 

Ans.  Well,  two  at  least. 

Quest.  The  amounts? 

Ans.  I  could  not  state  the  amounts,  in  the  neighborhood 
of  forty  thousand  dollars  ;  I  should  think  that  could  all  be 
got  without  asking  questions ;  the  list  of  mortgages  must  be 
in  the  Secretary  of  State's  office. 

Quest.  Were  not  some  of  these  mortgages  passed  by  the 
examiners  afterwards  charged  off  to  profit  and  loss? 
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Ans.  They  were. 

Quest.  Owing  to  the  fact  that  they  were  valueles?,  or  sup- 
posed to  be  so  ? 

Ans.  Yes,  sir. 

Quest.  During  the  examination  of  1874,  were  the  books 
of  the  New  Jersey  Mutual  ever  examined  to  ascertain 
whether  any  other  liability  existed  with  the  exception  of 
claims  and  capital? 

Ans.  The  ledger  was  never  examined  ;  one  or  two,  or 
three  accounts  were  looked  into. 

Quest.  If  the  examiners  had  examined  the  books,  would 
the  books  have  shown  other  liabilities  amounting  to  $52,000  ? 

^4ns.  I  think  the  amount  is  too  large. 

Quest.  What  amount  do  you  suppose? 

Ans.  It  is  so  long  ago  I  cannot  remember;  I  should 
think  $40,000. 

Quest.  After  the  examiners  had  placed  upon  paper  the 
assets  and  liabilities  of  the  New  Jersey  Mutual,  did  their 
balance  sheet  show  a  deficiency  on  the  part  of  the  com- 
pany ? 

Ans.  Why,  I  never  saw  their  first  figures  they  made  there, 
but  from  what  they  said  I  should  judge  they  did. 

Quest.  From  what  who  said  ? 

Ans.  Mr.  -McMichael  and  Mr.  Wright ;  I  cannot  separate 
them  ;  but  Mr.  il/clfichael  had  most  to  do  with  the  mort- 
gages. 

Quest.  Can  you  state  whether  there  was  an  addition  V 

Ans.  My  recollection  is  it  was  Mr.  ifcilfichael — I  have 
not  thought  of  it  since — when  the  accounts  were  made  up, 
sent  the  president  something  like  this,  "  Have  you  not  any- 
thing else  good  that  you  can  put  in?"  Mr.  Mc Michael  or 
Mr.  Wright,  it  was  one  of  the  two. 

Quest.  Was  some  agents'  balances  added  under  the  head 
of  agents'  balances  ? 

Ans.  Yes,  sir. 

Quest.  What  was  the  object  of  putting  that  in? 

Ans.  Well,  to  make  the  balance  on  the  other  side,  because 
the  question  was  asked  if  we  did  not  have  something  more 
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to  put  in,  and  the  president  said  there  ought  to  be  some  of 
these  agents'  balances  good;  it  amounted  to  some  forty 
thousand  dollars;  and  the  president  made  the  remark  that 
by  the  time  the  examination  was  made  that  they  would 
have  about  fifty  dollars  left. 

By  Mr.  Kirk  : 

Quest.  Well,  is  it  a  usual  thing  to  put  in  agents'  balances  ? 

Ans.  The  New  York  Department  never  do  ? 

Quest,  When  the  items  of  agents'  balances  had  been 
added  to  show  the  company  to  be  solid,  how  much  did  the 
company  have  on  paper,  surplus  ? 

Ans.  About  $1,050. 

By  Mr.  Kelsey : 

Quest.  The  surplus  ? 

Ans.  The  surplus  after  taking  out  the  guaranteed  capital. 

Quest.  Was  there  any  correspondence  between  the  Com- 
missioner of  Insurance  and  Mr.  Brinkerhoff  at  that  time? 

Ans.  Well,  the  only  correspondence  I  have  seen  are  these 
statements  of  the  condition  of  the  company. 

Quest.  In  a  letter  to  Mr.  Brinkerhoff  saying  that  the 
examiners  had  carried  out  his  instructions  ? 

Ans.  Yes,  sir. 

Quest.  That  the  result  had  been  entirely  creditable  to  it, 
that  it  was  in  a  sound  and  healthy  condition  ? 

Ans.  That  is  the  purport  of  it. 

Quest.  In  a  report  the  Commissioner  states  that  the  office 
of  Baldwin  was  used  as  the  depository  of  securities  and 
records  of  the  company — were  you  present  in  the  office 
during  the  examination  made  during  January,  1S77? 

Ans.  I  was. 

Quest,  Was  Baldwin's  office  referred  to  as  the  depository 
of  the  securities  and  records  of  the  company  ? 

Ans.  It  was  not?  the  only  reference  to  Mr.  Baldwin's 
office  about  securities  was  Mr.  Baldwin  collected  the  interest 
on  the  Commonwealth  .deposit ;  that  could  not  be  in  his 
office,  because  it  was  at  Albany. 
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Quest.  Was  Mr.  Baldwin  constantly  referred  to  as  in  pos- 
session of  information  touching  the  company  which  the 
President  could  not  furnish  ? 

Ans.  He  could  not  be. 

Quest.  Baldwin,  you  say,  collected  the  interest  on  the 
Commonwealth  deposit? 

Ans.  Yes,  sir. 

Quest.  This  deposit  was  in  the  possession  of  the  New 
York  Insurance  Department  ? 

Ans.  Yes,  sir. 

Quest.  This  interest  did  he  report  to  the  company  ? 

Ans.  Yes,  sir. 

Quest.  Did  Baldwin  at  any  other  times  have  securities  in 
his  possession  except  such  amounts  as  were  assigned  to  him 
as  collateral  security  ? 

Ans.  He  never  did. 

Quest.  Except  those  to  protect  him  for  cash  loaned  ? 

Ans.  Yes,  that  was  security  for. 

Quest.  In  the  report  to  the  Legislature  it  is  stated  mort- 
gages given  to  the  company  by  Mr.  Baldwin  are  missing, 
and  that  no  record  exists  that  they  were  ever  paid,  did  Mr. 
Baldwin  purchase  these  from  the  company? 

Ans.  Yes,  sir. 

Quest.  Is  that  a  matter  of  record  ? 

Ans.  Yes,  sir;  a  matter  of  record  in  the  office  at  Newark. 

Quest.  Did  not  Baldwin  carry  and  purchase  these  mort- 
gages, and  upon  the  report  of  the  oompany  did  not  he  send 
his  check  to  the  company  for  the  balance  due  on  said  re- 
port ? 

Ans.  I  think  he  did  ;  he  always  did. 

Quest.  Then  he  had  nothing  in  his  possession,  save  as 
collateral  for  cash  loaned  ? 

Ans.  That  is  all,  just  the  same  as  the  Second  National 
Bank  had. 

Quest.  Did  the  company  receive  dollar  for  dollar  for  those 
mortgages,  or  a  discount? 

Ans.  Dollar  for  dollar. 

Quest.  It  is  stated  that  mortgages  belonging  to  Baldwin 
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are  missing,  did  Baldwin  ever  make  any  mortgage  in  War- 
ren county? 

Ans.  No,  sir;  there  was  a  mortgage  made  by  a  man 
named  Bronson,  and  Baldwin  assigned  it  for  him,  as  I 
stated  the  other  night ;  that  could  be  easily  found  out  by 
referring  to  the  list. 

Quest.  Well,  were  these  mortgages  missing  at  the  time 
the  National  Capitol  took  possession  ? 

Ans.  I  could  not  tell  you  that. 

Quest.  You  said  you  were  present  when  five  hundred 
dollars  was  paid  to  Mr.  AfcMicheal  ? 

Ans.  Yes,  sir;  I  knew  it  was  paid. 

Quest.  Then  you  were  present  when  it  was  paid  ? 

Ans.  Well,  I  was  not  in  the  room  at  the  time ;  I  went  out 
of  the  door  when  it  was  paid  to  him. 

Quest.  Did  you  know  what  it  was  given  to  him  for? 

Ans.  No,  sir. 

Quest.  Do  you  know  what  the  company  paid  Wright  for 
his  examination  ? 

Ans.  Well,  I  think  Mr.  Kelsey's  bill,  as  rendered,  was  six 
hundred  dollars  ;  I  think  that  was  the  bill ;  I  have  never 
seen  it  since;  Mr.  Wright's  bill  was  four  hundred  dollars. 

Quest.  Don't  you  know  that  it  was  five  hundred  dollars? 

Ans.  I  do  not. 

Quest.  Do  you  know  whether  the  company  said  to  Mr. 
McMichael  that  five  hundred  dollars  was  the  amount  he 
was  entitled  to  for  that  examination? 

Ans.  I  don't  know  what  was  said. 

Quest.  How  long  were  they  making  that  examination  ? 

Ans.  What  do  you  mean,  how  many  days? 

Quest.  About  how  long. 

Ans.  Well,  they  was  not  in  the  office  over  a  week  alto- 
gether ;  of  course  McMichael  had  outside  duties  to  do  that 
he  did  not  do  in  the  office  at  all ;  Mr.  Wright  did  a  great 
deal  more  than  Mr.  McMichael  did,  and  Mr.  Wright's  wife 
was  taken  sick  and  he  had  to  go  away. 

Quest.  How  many  mortgages  did  Mr.  McMichael  exam- 
ine ? 
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Ans.  I  could  not  remember. 

Quest.  Well,  cannot  you  tell  me  within  some  reasonable 
guess? 

Ans.  I  cannot  guess ;  forty  or  fifty  ;  it  might  be  a  hun- 
dred. 

Quest.  Were   there  two  or  three  mortgages  allowed   as 
assets  that  were  not  assigned  to  the  company  ? 

Ans.  Yes,  sir. 

Quest.  Amounting  to  $40,000  ? 

Ans.  Yes,  sir. 

Quest.  Did  you  know  that  at  the  time  they  were  passed  ? 

Ans.  I  saw  them  passed. 

Quest.  You  did  not  call  his  attention  to  it? 

Ans.  I  did  not;  I  was  not  running  the  examination. 

Quest.  You  stated  that  certain  mortgages  were  charged  to 
profit  and  loss  after  the  examination  ? 

Ans.  A  year  about. 

Quest.  Was  there  a  great  shrinkage  of  values  about  that 
time  ? 

Ans.  The  whole  was  charged. 

Quest.  Have  you  any  reason  to  believe  they  were  value- 
less when  the  examiner  passed  them  ? 

Ans.  The  President  told  me  afterwards  that  they  were. 

Quest.  I  understand  you  to  state  that  the  President  told 
you  after  the  examination  that  they  were  valueless? 

Ans.  That  they  had  been  for  a  long  time. 

Quest.  Did  you  know  anything  about  the  value  of  them 
at  the  time  of  the  examination? 

Ans.  No,  sir. 

Quest.  Were  you  always  present  when  Mr.  1/cil/ichael 
was  making  the  examination  ? 

Ans.  I  was  during  the  whole  time,  except  when  he   was 
examining  the  bonds. 

Quest.  So  that  you  can  state  positively  that  the  ledger 
was  not  examined? 

Ans.  Yes,  sir ;  the  custom  always  is  to  first  take  the  ledger 
and  make  a  trial  balance. 

Quest.  Well,  was  not  that  Mr.  McMichael's  business? 
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Ans.  No,  sir ;  I  don't  think  it  was. 

finest.  Don't  you  know  that  the  five  hundred  dollars  was 
paid  to  My.  il/cil/ichael  for  the  examination? 

Ans.  For  his  services;  do  you  want  me  to  state  what  I 
knew  or  what  I  understood?  I  have  told  you  I  did  not  hear 
the  conversation  at  all. 

By  Mr.  Kelsey : 

Quest.  Who  prepared  these  questions  that  have  just  been 
asked  by  Mr.  Harris  ? 

Ans.  If  they  are  shown  to  me  I  can  tell  you. 

Quest.  Have  you  seen  them  before  they  were  asked  ? 

Ans.  I  have  heard  of  them  before. 

Quest.  Have  you  seen  them  ? 

Ans.  No,  sir. 

Quest.  Have  you  gone  over  them  ? 

Ans.  Some  of  them  I  have. 

Quest.  Where,  in  New  York  ? 

Ans.  In  my  office  where  I  work. 

Quest.  Where  do  you  work  in  New  York? 

Ans.  Mr.  Baldwin's  office. 

Quest.  When  did  you  see  them  there  ? 

Ans.  Two  weeks  ago,  I  should  think. 

Quest.  You  went  over  them  yourself? 

Ans.  I  did. 

Quest.  Did  you  assist  in  preparing  the  questions? 

Ans.  No,  sir;  I  don't  care  enough  about  coming  down 
here  to  make  up  questions  to  be  asked. 

Quest.  You  say  you  were  present  when  the  examination 
of  187G  and  1877  was  conducted  ? 

Ans.  Yes,  sir. 

Quest.  Were  you  present  on  the  26th  of  December,  when 
I  was  at  the  office  of  the  company  ? 

Ans.  Yes,  sir. 

Quest.  The  whole  of  the  time  in  the  room  where  the  gov- 
ernment bonds  were  examined  ? 

Ans.  Yes,  sir;  I  don't  think  I  was  out  of  the  room  five 
minutes. 
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Quest.  Were  you  not  called  from  the  front  office  to  give 
information  which  the  president  could  not  give? 

Ans.  No,  sir. 

Quest.  Do  you  swear  that  the  president  did  not  refer  to 
Baldwin  concerning  information  which  he  could  not  give 
me  ? 

Ans.  I  swear  that  Baldwin  was  not  referred  to  touching 
the  investments. 

Quest.  That  Stedwell  had  no  conversation  with  me? 

Ans.  No,  sir;  you  know,  Mr.  Kelsey,  very  well,  that  the 
bonds  are  in  the  hands  of ,  in  New  York. 

Quest.  You  heard  all  the  conversation? 

.4ns.  I  did. 

Quest.  You  heard  that  examination  of  Stedwell  under 
oath  ? 

Ans.  I  did,  the  whole  of  it. 

Quest.  And  heard  no  reference  to  Mr.  Baldwin's  office, 
and  Mr.  Baldwin  himself  as  being  in  possession  of  informa- 
tion which  the  president  could  not  give  me? 

.4ns.  No,  sir. 

Quest.  What  is  the  capital  of  the  New  Jersey  Mutual  Life 
Insurance  Company  ? 

.4ns.  One  hundred  thousand  dollars. 

Quest.  What  is  the  guaranteed  capital? 

.4ns.  The  amount  that  stockholders  put  up  to  comply 
with  the  law  of  New  Jersey. 

Quest.  You  said  it  was  charged  in  Mr.  Wright's  report  as 
a  liability? 

.4ns.  Yes,  sir. 

Quest.  Do  you  know  of  any  State  or  any  company  which 
reports  the  capital  as  a  liability  ? 

Ans.  The  report  is  always  made  so. 

Quest.  Can  you  produce  any  statement  made  in  that  way, 
can  3'ou  swear  you  have  heard  of  any  statement  made  within 
five  years  that  way  ? 

^4ns.  To  the  best  of  my  knowledge  I  have ;  why  the  New 
York  reports  used  to  give  it  out  to  every  company. 

Quest.  You  have  seen  the  New  York  reports  of  the  last 
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few  years,  don't  you  know,  Mr.  Canniff,  that  the  fact  is  that 
the  capital  stock  of  the  company  is  not  charged  anywhere 
as  a  liability? 

Ans.  It  is  a  liability  against  the  stockholders. 
Quest.  Is  it  charged   as  a  liability  against  anybody   in 
their  reports  ? 

.4ns.  That  is  the  way  I  have  always  understood  it. 

Quest.  What  was  the  surplus  of  your  company  at  the 
date  of  Mr.  Wright's  report  by  that  report  on  the  policy- 
holders' account  ? 

Ans.  I  said  a  hundred  and  one  thousand  dollars. 

Quest.  You  say  that  thirty-four  thousand  dollars  was 
allowed  as  the  balance  due  from  agents? 

Ans.  I  said  about  thirty. 

Quest.  Was  not  it  claimed  at  more  than  two  hundred 
thousand  ? 

Ans.  I  could  not  say. 

Quest.  You  don't  recollect  how  much  ;  how  do  you  know 
then  about  the  bills  receivable — about  many  other  matters 
of  the  company? 

Ans.  What  bills  receivable?  I  have  said  that  I  did  not 
know  about  any  of  the  bills  receivable. 

Quest.  How  was  it  that  agents'  balances  were  allowed  at 
only  thirty-four  thousand  dollars  by  the  examiners,  while 
the  company  claimed  over  two  hundred  thousand  dollars? 

Ans.  I  don't  know. 

Quest,  What  was  your  position  in  that  office  ? 

Ans.  Clerk  ;  all  I  had  to  do  was  to  furnish  the  books  in 
that  examination. 

Quest.  Don't  you  know  that  Col.  McMichael,  when  the 
president  offered  to  pay  him  for  his  services,  said  that  there 
was  time  enough  for  that? 

Ans.  No,  sir. 

Quest,  Don't  you  know  that  the  president  said  that  he 
might  not  be  there  again,  and  that  he  would  rather  settle 
now  ? 

Ans.  No,  sir. 
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Quest.  How  do  you  know  he  paid  him  five  hundred  dol- 
lars? 

Ans.  I  gave  it  to  the  president. 

Quest.  How  do  you  know  he  paid  him  ? 

Ans.  I  did  not  hear  the  conversation. 

Quest.  You  say  the  bills  receivable  were  passed  by  the 
company  ;  now  what  is  the  amount  that  were  passed  by  the 
examiners? 

Ans.  I  cannot  remember  the  amount. 

Quest.  Were  you  present  when  those  bills  receivable  were 
presented  to  the  examiners,  and  by  them  passed  ? 

Ans.  They  never  saw  them ;  they  took  the  accounts  and 
passed  them. 

Quest.  How  do  you  know  they  passed  them  ? 

Ans.  Their  figures  agreed  with  ours. 

Quest.  What  figures  did  they  take  it  from  ? 

Ans.  From  a  little  sheet. 

Quest.  Whose  figures  were  those  ? 

Ans.  The  bookkeeper's. 

Quest.  Did  you  have  charge  of  affairs  there? 

Ans.  I  did  a  little  of  most  everything ;  I  wrote  policies 
sometimes,  and  I  had  charge  of  the  renewals. 

Quest.  Col.  McMichael  and  Prof.  Wright  took  the  figures, 
as  to  bills  receivable,  as  you  had  them  ? 

Ans.  I  did  not  say  so. 

Quest.  What  was  your  answer  on  that  point? 

Ans.  I  told  the  president  if  there  was  anything  wrong 
about  the  company,  at  all,  it  would  be  about  the  bills  re- 
ceivable, and  I  explained  that  by  telling  why. 

Quest.  You  knew  that  two  or  three  mortgages  that  were 
passed  had  not  been  assigned  to  the  company,  did  you  in- 
form the  examiners  of  that? 

Ans.  No,  sir  ;  I  did  not;  it  was  not  my  place. 

Quest.  You  say  that  Mr.  Baldwin  only  had  mortgages  as 
collaterals? 

Ans.  Yes,  sir. 

Quest.  What  amount  had  the  company  borrowed  from 
him  ? 
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.4ns.  I  don't  think  they  ever  borrowed  over  fifteen  thou- 
sand dollars  at  once. 

Quest.  Did  not  they  borrow  thirty? 

Ans  No,  sir. 

Quest.  What  mortgages  did  he  hold  as  collateral  ? 

Ans.  Fifteen  thousand  dollars. 

Quest.  Whose? 

./Ins.  I  cannot  remember;  the  president  assigned  them, 
and  handed  them  to  him. 

Quest.  You  cannot  say  whose  mortgages  ? 

Ans..  No  ;  I  cannot. 

Quest.  How  many? 

-Ans.  Four  or  five ;  the  loan  would  be  paid  off. 

Quest.  Did  he  almost  constantly,  from  1874  to  1876,  have 
mortgages  in  his  possession  of  that  company  ? 

Ans.  No,  sir. 

Quest.  Was  not  Baldwin, at  that  very  moment,  indebted  to 
the  company,  at  that  very  time? 

Ans.  That  depends  on  what  you  call  in  debt. 

Quest.  Don't  the  books  show  that  there  was  a  debt  due 
from  Baldwin  to  the  company? 

Ans.  Yes,  sir. 

Quest.  What  was  Baldwin's  relation  to  the  company  ? 

Ans.  He  was  an  agent;  he  had  three  or  four  States. 

Quest.  And  collecting  premiums? 

Ans.  Yes,  sir;  and  reporting  them. 

Quest.  What  amount  did  he  collect? 

Ans.  I  never  kept  the  amount  of  his  business. 

Quest.  About? 

Ans.  Two  hundred  and  fifty  thousand  dollars. 

Quest.  Cash,  two  hundred  and  fifty  thousand  dollars  in 
one  year  ? 

Ans.  Yes,  sir. 

Quest.  Which  year  did  he  collect  that? 

Ans.  1876. 

Quest.  Paid  it  into  the  company  ? 

Ans.  Yes,  sir. 

Quest.  And  he  made  loans  to  the  company,  while  there 
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was  standing  on  the  books  twenty-two  thousand  dollars  as 
loans  to  him  ? 

^4ns.  Yes,  sir. 

Quest.  They  were  in  the  shape  of  call  loans  on  the  books 
to  Mr.  Baldwin  ? 

^4ns.  Yes,  sir. 

Quest.  Reference  has  been  made  to  two  mortgages  on 
property  in  Warren  county,  that  there  were  two  mortgages 
made  to  Mr.  Baldwin  amounting  to  thirty-nine  hundred 
dollars,  don't  the  books  show  that  ? 

Ans.  The  books  showed  it  so  here  the  other  night. 

Quest.  The  books  of  the  company  show  they  held  two 
mortgages  made  by  Mr.  Baldwin  on  property  in  Warren 
county,  New  York  ? 

Ans.  Yes,  sir. 

Quest.  You  have  been  asked  whether  those  mortgages 
were  in  possession  of  the  company  at  the  time  of  the  rein- 
surance in  the  National  Capital  ? 

^4ns.  Yes,  sir. 

Quest.  Were  they  in  the  office  at  the  time  the  receiver 
took  possession  ? 

Ans.  No,  sir. 

Quest.  Do  you  know  where  they  are  now? 

Ans.  No,  sir  ;  I  will  tell  you  where  they  were  in  the  office 
the  day  you  examined  the  bonds. 

Quest.  Did  I  examine  mortgages  that  day? 

Ans.  No,  sir ;  they  were  all  ready,  you  might  have  ex- 
amined them. 

Quest.  Don't  you  know  that  those  mortgages  have  never 
come  to  the  hands  of  the  receiver? 

Ans.  How  could  I  know  ;  I  have  told  you  I  don't. 

Quest.  You  say  the  company  held  two  mortgages  made 
by  Mr.  Baldwin,  in  Bergen  county,  New  Jersey,  and  that  he 
purchased  the  mortgages? 

Ans.  Yes,  sir. 

Quest.  When? 

Ans.  December,  1876,  or  in  January,  1877. 
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Quest.  Do  the  books  in  the  office  of  the  company  show 
any  entry  of  casli  or  any  receipt  for  them  whatever  ? 

Ans.  I  have  not  the  books  of  the  company  before  me  ;  I 
am  not  the  bookkeeper  of  the  company. 

Quest.  How  did  Mr.  Baldwin  get  possession  of  those 
mortgages? 

Ans.  They  were  assigned  to  him  as  collateral  security  for 
his  loan  made  by  him  to  the  company. 

Quest.  In  December,  1876,  or  January,  1877,  you  say? 

Ans.  Yes,  sir;  but  I  don't  say  the  loan  was  made  then. 

Quest.  By  whom  were  they  assigned? 

Ans.  By  the  president. 

Quest.  Now,  were  they  ever  assigned  to  Mr.  Baldwin  at 
all? 

Ans.  Yes,  sir  ;  to  the  best  of  my  knowledge  and  belief;  I 
knew  he  had  them. 

Quest.  In  what  year? 

Ans.  December,  187G. 

Quest.  Now,  what  time  did  he  have  them  in  his  office? 

Ans.  October,  1876. 

Quest.  He  had  the  two  mortgages  made  by  him  on  prop- 
erty in  Warren  county  ? 

Ans.  Yes,  sir. 

Quest.  Had  they  been  assigned  to  him? 

Ans.  I  think  they  had;  I  did  not  see  them  assigned  ;  in 
making  these  loans  they  never  put  them  on  record ;  the 
bank  did  not  put  them  on  record  ;  the  company  always 
cleaned  their  loans  up  at  the  end  of  the  }Tear. 

Quest.  Were  not  these  loans  to  Mr.  Baldwin  outstanding 
at  the  end  of  the  year  1875  ? 

Ans.  Yes,  sir. 

Quest.  Did  not  the  company  owe  him  in  December,  1875? 

Ans.  I  don't  think  they  did. 

Quest.  Did  you  see  the  report  made  on  the  31st  day  of 
December,  1875,  to  me? 

Ans.  I  suppose  I  did. 

Quest.  Do  you  recollect  the  amount  of  cash  reported  as 
being  on  hand  ? 
21 
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Ans.  Yes,  sir. 

Quest.  You  were  the  cashier  at  that  time? 

Ans.  Yes,  sir. 

Quest.  Had  to  do  with  the  cash  ? 

Ans.  Yes,  sir. 

Quest.  Do  you  know  whether  that  amount  was  bona  fide 
to  the  credit  of  the  company  at  that  time  ? 

Ans.  Yes,  sir. 

Quest.  How  was  that  balance  made  up  ? 

Ans.  In  what  way  ? 

Quest.  Did  that  company  have  sixty-two  thousand  dollars 
in  the  bank  on  that  day  to  its  credit? 

Ans.  Yes,  sir. 

Quest.  How  much  cash  ? 

Ans.  Probably  half. 

Quest.  How  did  they  get  the  balance? 

Ans.  The  balance  was  made  up  by  putting  in  overdrafts 
that  they  were  holding,  and  those  they  always  deposited  on 
the  31st  day  of  December. 

Quest.  What  was  the  balance  in  bank  the  middle  of 
December  of  that  year,  fifteen  days  before  the  date  of  the 
report? 

Ans.  I  could  not  remember. 

Quest.  What  was  the  balance  five  days  after  the  date  of 
your  report? 

Ans.  That  I  could  not  recollect. 

Quest.  How  is  it  you  recollect  of  the  sixty-two  thousand 
dollars  on  the  31st  day  of  December? 

Ans.  I  have  heard  enough  about  it  lately. 

Quest  How  did  you  make  up  the  balance  on  the  31st 
day  of  December? 

Ans.  In  the  first  place  everybody  that  owed  the  company 
they  got  a  check  out  of  them,  and  then  they  put  in  all  the 
checks  and  carried  it  along. 

Quest.  How  did  they  deposit  such  paper  as  that,  how  did 
they  get  credit  for  that  ? 

Ans    I  don't  know. 
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Quest.  At  the  end  of  the  year  you  got  your  cash  in  bank 
made  up  in  that  way' 

Ans.  Yes,  sir. 

Quest.  Overdrafts  and  checks  from  agents? 

Ans.  Yes,  sir. 

Quest.  Not  collectable  ? 

Ans.  Some  of  them  were,  and  some  were  not. 

Quest.  Was  it  then  a  bona  fide  deposit  against  which  the 
company  could  draw  ? 

Ans.  It  was  not. 

Quest  What  was  the  purpose  of  it  then? 

Ans.  Well,  I  suppose  they  wanted  to  make  a  good  show- 
ing of  cash. 

Quest.  How  did  the  bank  happen  to  allow  it  ? 

Ans.  I  cannot  explain  that,  sir. 

Quest.  Now,  Mr.  Canniff,  how  does  it  happen  that  the 
company  borrowed  $15,000  from  Baldwin  and  gave  him 
good  securities  as  collateral,  while  he  was  in  constant 
receipt  of  cash  amounting  in  the  course  of  one  year  to  two 
hundred  and  fifty  thousand  dollars  on  the  company's 
account  ? 

Ans.  What  Baldwin  collected  he  paid  them. 

Quest,  Was  not  there  an  open  account  with  him  ? 

Ans.  Not  a  large  amount;  Mr.  Baldwin's  custom  was 
always  to  balance  his  report  as  he  sent  in  the  check,  if  there 
was  an  error  he  put  it  on  the  book — his  custom  always  was 
to  keep  his  reports  always  balanced  as  he  made  them,  and 
he  generally  made  six  or  eight  reports  a  month,  and  always 
balanced  them. 

Quest.  What  salary  did  he  get? 

Ans.  Five  thousand  dollars  a  year. 

Quest.  What  else,  commissions  besides  ? 

Ans.  Yes,  sir. 

Quest.  Clerk  hire  paid  ? 

Ans.  Yes,  sir. 

Quest.  Current  expenses  paid  'I 

Aus.  They  might,  the  expenses  that  companies  allow. 

Quest.  You  said  that  Mr.  Baldwin  had  paid  the  Newark 
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Courier  and  the  Essex  County  Press  for  publishing  articles 
reflecting  on  the  Insurance  Department  of  the  State,  and 
on  me  ? 

Ans.  Yes,  sir. 

Quest.  And  other  papers  ? 

Ans.  Yes,  sir. 

Quest.  Have  not  you  stated  that  you  knew  that  Mr.  Bald- 
win had  paid  more  than  five  thousand  dollars  for  that  ser- 
vice ? 

Ans.  I  say  so  now. 

Quest.  Have  not  you  sworn  that  it  was  more  than  five 
thousand  dollars? 

^Ins.  I  don't  think  I  have,  but  I  will  now  ;  I  will  be  will- 
ing to  swear,  to  the  best  of  my  knowledge,  he  has  paid  ten 
thousand. 

Quest.  You  know  he  has  paid  ten  thousand  dollars  for 
that  service  ? 

Ans.  Yes,  sir. 

Quest.  To  newspapers  in  this  State? 

^4ns.  Yes,  sir. 

Quest.  Do  you  know  if  he  has  paid  for  the  publication 
of  such  articles  in  other  States  ? 

Ans.  I  don't  know  that  he  has. 

Quest.  Were  copies  of  the  Essex  County  Press  sent  to  Mr. 
Baldwin? 

Ans.  Yes,  sir;  about  two  hundred  of  eveiy  issue. 

Quest.  What  was  done  with  them  ? 

^4ns.  They  were  sent  to  people  from  there. 

Quest.  Enclosed  there  ? 

^4ns.  Enclosed  in  another  room. 

Quest.  There  in  the  same  building  ? 

,4ns.  Yes,  sir. 

Quest.  And  sent  by  mail  ? 

.4ns.  Yes,  sir. 

Quest.  You  have  seen  somewhere  the  wrappers  in  which 
those  papers  have  been  received  b}^  citizens  of  this  State  ? 

Ans.  I  saw  some  at  Newark. 

Quest.  And  identified  them  ? 
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Ans.  Yes,  sir. 

Quest.  My  bill  to  the  company  for  the  examination.  Mr. 
Canniff,  embraced  Mr.  Wright's  bill,  did  it  not? 

Ans.  I  don't  remember  ever  having  seen  the  bill. 

Quest.  Don't  you  know  that  when  those  assets  were  ex- 
hibited— the  bills  receivable  and  the  various  items  of  a- 
— that  then  or  after  that  Mr.  Wright  or  Mr.  McMichael  re- 
quired Mr.  Stedwell  to  make  an  affidavit? 

Ans.  I  don't  think  they  did. 

Quest.  You  saw  the  affidavit  the  other  day. 

Ans.  No,  sir;  I  was  not  here. 

Quest.  Don't  you  know  that  Stedwell  made  an  affidavit 
that  the  assets  were  the  properties  of  the  company,  bona  fide, 
in  1876  ? 

Ans.  No,  sir,  I  don't  know;  I  don't  think  he  ever  made 
one,  because  Mr.  McMichael  questioned  him  about  the  as- 
sets, and  Stedwell  said  this:  "I  have  only  been  president  of 
the  company  for  a  short  time,  and  am  unable  to  say 
whether  they  are  or  not,"  and  the  fact  that  Mr.  McMichael 
found  a  mortgage  that  did  not  belong  to  the  company  at  the 
time. 

Quest.  Never  saw  the  affidavit  ? 

Ans.  No,  sir. 

Quest.  Did  not  see  it  when  it  was  made? 

Ans.  No,  sir. 

Quest.  You  say  you  were  present  in  1876  the  day  I  ex- 
amined the  bonds,  constantly  ? 

Ans.  Yes,  sir;  I  know  of  an  affidavit  being  made  in  1S70. 

Quest.  Who  made  it? 

Ans.  Mr.  Fackler  asked  Mr.  Stedwell  if  what  he  was 
going  to  say  he  was  swearing. 

Quest.  When? 

Ans.  That  day  when  the  bonds  were  examined. 

Quest.  Do  you  swear  that  Mr.  Fackler  or  Mr.  Naar  asked 
Stedwell  to  make  an  affidavit? 

.4ns.  I  don't  say  the  day,  but  the  date  you  were  there. 

Quest.  Did  he  make  an  affidavit? 
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.4ns.  It  was  in  this  form  ;  there  was  no  written  affidavit ; 
I  can  tell  it  in  my  own  words. 

Quest.  Did  not  I  ask  him  myself — did  not  I  say  to  him 
that  I  would  like  to  examine  him  under  oath? 

.4ns.  Yes,  sir. 

Quest.  Were  you  in  there  ? 

Ans.  Yes,  sir. 

Quest.  What  were  you  doing  in  there? 

Ans.  I  was  under  oath. 

Quest.  When  did  we  get  through  ? 

.4ns.  Four  o'clock. 

Quest.  When  did  it  begin  ? 

Ans.  About  ten  o'clock. 

Quest.  My.  Stedwell  was  there  ? 

4  ns.  Yes,  sir. 

Quest.  And  had  custody  of  the  bonds? 

^4ns.  My.  Stedwell  and  you  handled  the  bonds,  and  My. 
Fackler. 

Quest.  There  was  nothing  there  to  require  your  attend- 
ance? 

^4ns.  No,  sir. 

Quest.  Were  not  you  sent  for  on  one  occasion  when  they 
wanted  some  information  about  a  note  discounted  at  the 
Chemical  Bank — about  the  check  ? 

^4ns.  Yes,  sir. 

Quest.  And  were  you  in  the  room — did  not  they  go  in  the 
business  office  and  ask  you  to  come  in  ? 

^4ns.  They  might  have  done  so ;  I  was  there  when  you 
asked  about  the  affidavit,  and  I  was  there  when  you  was 
taking  the  number  of  bonds. 

Quest.  Were  you  present  at  the  meeting  of  the  Board  of 
Directors  on  the  5th  day  of  January? 

■4ns.  I  could  not  swear  to  the  day. 

Quest.  Well,  a  meeting  of  the  fifth  day  of  January  when 
Mr.  Baldwin  was  present,  and  3Iy.  Hobart  and  My.  Vroom  ? 

^lns.  I  was  there  ;  yes,  sir. 

Quest.  Was  anything  said  about  reinsuring  while  My. 
Hobart  and  Mr.  Vroom  were  there  ? 
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Ans.  No,  sir;  not  at  all. 

Quest.  It  was  introduced  after  they  left? 

Ans.  Yes,  sir;  not  because  they  left  though. 

Quest.  That  is  all ;  you  say  those  Bergen  county  mortgages 
of  Mr.  Baldwin  were  in  his  possession  in  October,  1876? 

Ans.  I  said  I  thought  they  were. 

Quest.  Earlier  than  that? 

Ans.  They  may  have  been. 

Quest.  "Were  they  not  in  his  possession  early  in  the  vear 
1876? 

Ans.  I  don't  think  they  were  ;  they  were  in  October,  but 
I  could  not  give  you  the  exact  time  ;  I  think  the  loan  was 
made  after  or  about  the  time  of  the  Continental  failure  ; 
when  Mr.  Baldwin  lent  the  company  money,  Stedwell  gave 
him  security. 

Quest.  What  has  become  of  those  mortgages,  were  they 
returned  to  the  company? 

Ans.  Why  they  were  merely  assigned  to  him  as  col- 
lateral. 

Quest.  You  sure  they  were  assigned  to  Mr.  Baldwin? 

Ans.  I  said  I  was  not  sure;  I  said  the  custom  was  when 
Mr.  Baldwin  loaned  money  the  mortgages  were  assigned  to 
him  ? 

Quest,  Now  don't  you  know  that  those  mortgages  were 
never  assigned  to  Mr.  Baldwin  at  all  ? 

Ans.  I  have  said  that  I  did  not  know  that  they  were  ;  but 
I  believed  that  they  were. 

The  Committee  also  called  William  M.  Force,  sworn  : 

Examined  by  Mr.  Harris  : 

Quest,  Were  you  an  officer  of  the  New  Jersey  Mutual 
Life  Insurance  Company  during  the  years  1S75  and  INTO? 

-4ns.  I  was. 

Quest.  Did  you  have  any  conversation  in  regard  to  it 
with  Mr.  Kelsey  ? 

^4ns.  I  did;  chiefly  in  regard  to  the  solvency  of  the  com- 
pany. 
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Quest.  With  regard  to  the  solvency  of  the  company? 

Ans.  Chiefly;  I  will  add,  however,  also  in  regard  to  the 
securities  that  were  wanted  for  examination. 

Quest.  What  securities  ? 

Ans.  Bonds  and  mortgages,  I  think,  principally. 

Quest.  Did  Mr.  Kelsey  tell  you  at  that  time  that  the  pre- 
mium receipts  of  the  company  in  one  year  would  make 
good  any  impairment  of  the  company? 

Ans.  He  thought  it  would, 

Quest.  Did  Mr.  Kelsey  say  that  he  could  manage  the 
company's  affairs  in  such  a  manner  as  to  save  the  interest 
of  the  policy  holders? 

Ans.  I  think  not. 

Quest.  That  it  could  be  managed  ? 

^4ns.  It  ought  to  be. 

Quest.  Did  he  propose  to  you  to  insure  the  company's 
risks  tn  the  Mutual  Benefit  Life? 

-4ns.  He  did  not. 

Quest.  When  the  liabilities  of  the  company  were  exam- 
ined, what  did  they  consist  of? 

Ans.  There  appeared  to  be  a  great  deficiency ;  there  ap- 
peared to  be  a  large  deficiency. 

Quest.  How  much  ? 

Ans.  Some  four  hundred  and  odd  thousand  dollars. 

By  Mr.  Kirk  : 

Quest.  You  mean  the  assets? 

Ans.  The  liabilities  I  am  not  able  to  answer;  the  liabili- 
ties I  am  not  familiar  with. 

B}'  Mr.  Harris : 

Quest.  Do  you  know  if  a  meeting  was  held  in  some  office 
in  Newark,  in  the  fall  of  1876? 

Ans.  I  don't  know  of  any. 

Quest.  In  regard  to  this  insurance  company,  when  Mr. 
Byington,  Mr.  JfcCarter  and  others  were  present? 

Ans.  No,  sir. 

Quest.  Do  vou  know  Mr.  Fackler  ? 
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Ans.  I  have  heard  he  was  an  examiner. 

Quest.  Did  he  examine  the  liabilities  of  the  company,  or 
did  the  company's  clerks  examine  them  ? 

^4ns.  I  think  he  was  making  the  examination. 

Quest.  How  long  did  it  require  to  make  that  examina- 
tion ? 

^4ns.  Pie  was  there  at  intervals  probably  three  weeks. 
Quest.  Was  he  in  the  office  all  the  time  ? 
^4ns.  Not  much  of  the  time,  not  very  much   of  the  time. 
Quest.  Was  the  examination  going  on  onlv  while  he  was 
there  ? 

^4ns.  I  think  the  examination  was  going  on  while  he  was 
not  there. 

Quest.  By  whom  ? 

^4ns.  I  think  Joseph  L.  Naar  was  making  the  examina- 
tion when  he  was  not  there,  and  I  think  he  had  an  account- 
■  ant  there  when  he  was  not  there. 

Quest.  Did  he  say  anything  to  you  about  the  notes  of  the 
of  the  minutes  of  the  last  meeting  of  the  directors  ? 

Ans.  He  did. 

Quest.  Did  you  show  them  to  him  ? 

Ans.  I  did  not. 

Quest.  Why  not? 

Ans.  Two  reasons;  one  was  I  thought  that  that  was  not 
in  his  province  ;  another  was  the  minutes  had  not  been 
approved  by  any  meeting  of  the  board. 

By  Mr.  Kelsey  : 

Quest.  Mr.  Force,  were  you  present  at  the  meeting  of  the 
directors  of  the  Mutual  Life  Insurance  Company  on  Janu- 
ary 5,  1877? 

^4ns.  The  date  I  am  not  positive  as  being  that  date. 

Quest.  Did  you  vote  at  that  meeting  to  appoint  a  special 
committee  to  consider  certain  suggestions  to  reinsure  the 
New  Jersey  Mutual  ? 

.4ns.  There  was  a  committee  afterwards. 

Quest.  Was  there  a  committee  to  reinsure  it? 
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Ans.  My  impression  was  that  a  committee  was  appointed 
to  take  that  into  consideration. 

Quest.  Did  they  take  the  reinsurance  into  consideration? 

Ans.  That  I  am  not  able  to  answer,  sir. 

Quest.  I  understand  you  to  say  that  you  thought  it  was 
not  proper  for  the  examiner  to  examine  books  of  the  min- 
utes of  the  board  of  directors? 

Ans.  That  was  my  impression  at  the  time,  and  I  said  to 
Mr.  Fackler  that  I  would  appeal  to  Mr.  Kelsey. 

Quest.  Do  you  still  hold  that  that  is  an  improper  thing 
for  an  examiner  to  enquire  into,  Mr.  Force? 

Ans.  Well,  I  am  rather  of  that  opinion  yet. 

Quest.  Mr.  Fackler  was  refused  access  to  them  ? 

Ans.  It  was  left  subject  to  an  inquiry  I  was  to  make  of 
you,  if  it  was  proper  I  would  waive  it. 

Quest.  What  was  the  result  of  the  conference  ? 

.4ns.  I  think  he  made  no  examination  of  the  minutes. 
Quest.  What  opinion  did  I  express  to  you  at  that  time 

upon  it  ? 

Ans.  You  said  you  would  look   after  that  matter,  and 

nothing  unpleasant  should  occur. 

Quest.  Did  I  say  I  thought  Mr.  Fackler  had  been  annoyed  ? 

Ans.  Yes,  sir. 

Quest.  That  I  would  see  that  no  injustice  should  be  done 

the  company? 

Ans.  Yes,  sir. 

Quest.  Were  you  to  get  hold  of  the  assets  which  had  been 
carried  off  to  New  York  ? 

Ans.  Yes,  sir. 

Quest.  And  you  assured  me  you  would  try  and  do  it  ? 

Ans.  Yes,  sir. 

Quest.  Do  you  recollect  a  conversation  which  you  had 
with  me  in  which  you  said  that  the  company  had  assur- 
ances, or  was  negotiating  with  some  gentleman  for  the  ad- 
vance of  a  large  sum,  $300,000,  to  make  good  the  deficiency? 

Ans.  Yes,  sir. 

Quest.  Who  was  that  ? 

Ans.  It  was  stated  to  me  that  it  was  Mr.  Bell. 
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^uest.  Mr.  Bell,  William  Bell  ? 

Ans.  I  think  so. 

Quest.  Do  you  know  him  personally  ? 

.4ns.  No. 

Quest.  Did  you  have  any  conference  with  him  on  the 
subject  ? 

vlns.  No. 

Quest.  Who  was  negotiating  with  him  ? 

Ans.  Mr.  Noyes. 

Quest.  Ben  Noyes  ? 

Ans.  No;  Dan. 

Quest.  Was  a  committee  appointed  on  reinsurance  on  the 
day  mentioned  ;  who  constituted  that  committee  ? 

Ans.  General  Halsted,  Mr.  Baldwin  ;  I  can  not  name  the 
other  one. 

Quest.  How  long  were  you  in  office  as  vice-president  at 
that  time  ? 

Ans.  Eleven  days. 

Quest.  Elected  on  what  day? 

Ans.  I  can  not  tell  you  now. 

Ans.  The  book  of  minutes  of  the  board  of  directors  were 
in  your  hands  then,  at  the  time  Mr.  Fackler  wanted  to  see 
them  ? 

Ans.  Not  in  mine. 

Quest.  But  in  your  possession  there? 

Ans.  I  could  have  got  access  to  them. 

Quest.  Do  you  know  where  they  are  now? 

Ans.  No. 

Quest.  Do  you  know  when  they  disappeared? 

Ans,  No. 

Mr.  Kelsey  then  recalled  James  H.  Canniff. 

Examined  by  Mr.  Mr.  Kelsey : 

Quest.  You  say  that  the  company  was  examined  in  the 
year  before  the  examination  ;  you  referred  to  the  examina- 
tion of  Messrs.  Wright  and  Mcil/ichael? 

Ans.  Yes,  sir. 
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Quest.  What  result;  favorable  to  the  company ? 
Ans.  Favorable  to  the  company. 
Quest.  Do  you  recollect  what  the  surplus  was  ? 
Ans.  It  was  not  very  large. 

Adjourned  until  Thursday,  February  21st,  1878,  at  9 
o'clock  A.  M.     ■ 

Thursday,  February  21st,  1878. 

The  committee  then  called  Henry  C.  Kelsey. 

Examined  by  Mr.  Harris  : 

Quest.  In  1874,  were  you  Commissioner  of  Insurance  of 
the  State  of  New  Jersey? 

-4ns.  I  have  answered  that  question. 

Quest.  It  is  merely  in  order? 

Ans.  I  merely  say,  Mr.  Chairman,  that  that  question 
seems  to  be  a  repetition  of  the  first  of  a  series  that  was 
asked  me  last  week,  but  I  don't  want  to  interfere  with  the 
course  of  examination  in  any  way,  the  only  point  is  whether 
a  repetition,  is  necessary  ? 

Quest.  If  it  is  anything  you  have  answered  j^ou  need  not 
answer  it? 

Ans.  I  was. 

Quest.  Well,  during  that  year  you  conducted — caused  the 
New  Jersey  Mutual  Life  Insurance  Company  to  be  examined? 

,4ns.  I  did. 

#uest.  Did  you  give  a  certificate  to  Charles  H.  Brinker- 
hoff  that  the  New  Jersey  Mutual  Life  was  in  a  sound  and 
healthy  condition  ? 

Ans.  I  did. 

#uest.  That  the  examiners  had  faithfully  carried  out  your 
instructions? 

Ans.  I  did. 

#uest.  Did  they  carry  out  your  instructions? 

Ans.  I  have  no  reason  to  believe  the  contrary ;  I  am 
satisfied  they  did. 


333 

#uest.  Was  the  statement  as  given  by  you  to  BrinkerhofF 
that  the  New  Jersey  Mutual  Life  Insurance  Company  was 
in  a  sound  and  healthy  condition,  absolutely  true? 

Ans.  Entirely,  according  to  the  report  of  the  examiners. 

(?uest.  Do  you  know  it  to  be  true  of  your  own  knowledge? 

Ans.  I  did  not  make  the  examination  myself;  the  ex- 
amination was  conducted  by  Mr.  Wright  of  Boston,  and  Mr. 
McMichael  of  this  State;  they  certified  to  me  as  follows: 
"  We  took  the  object  of  this  inquest  to  be  to  ascertain  whether 
there  is  in  the  condition  of  the  New  Jersey  Mutual  Life  In- 
surance Company  anything  which  requires  the  further  in- 
terference of  your  department  under  the  statutes  to  which 
you  called  our  attention  ;  our  examination  has  resulted  in 
the  clear  conviction  in  our  minds  that  there  is  not." 

Quest.  Does  the  law  hold  you  responsible  for  the  result  of 
the  examination  as  declared  by  your  examiners? 

Ans.  No.  sir. 

By  Mr.  Mathews : 

Quest.  Were  you  officially  responsible  for  making  a  pro- 
per examination  ? 

Ans.  Oh,  certainly,  officially. 

Quest.  At  the  time  you  gave  this  certificate  in  1S74,  do 
you  know  that  the  New  Jersey  Mutual  Life  had  in  actual 
mortgages  and  bonds,  owned  by  themselves  and  paid  to 
them^455,224f5-i? 

Ans.  The  examiners  so  certified,  and  have  stated  under 
oath  every  one  of  those  mortgages  was  by  them  personally 
examined. 

Quest.  Did  you  know  at  that  time  that  they  had  bonds 
$115,592.05?  ' 

Ans.  That  the  report  of  the  examiners  also  sets  forth. 

Quest.  Do  you  know  that  the  bills  receivable  owned  by 
the  compan}7  amounted  to  $275,103.87? 

Ans.  So  my  examiners  report. 

Quest.  Do  you  knew  that  notes  on  policies  in  force  were 
not  carried  under  this  head  of  bills  receivable? 
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Ans.  I  do  not;  the  report  of  the  examiners  makes  no 
mention  of  that  fact. 

Quest.  Do  you  know  that  one  of  the  examiners,  during 
the  early  portion  of  the  examination,  received  from  a  party 
connected  with  the  New  Jersey  Mutual  Life,  in  money,  not 
less  than  five  hundred  dollars? 

Ans.  I  do  not ;  on  the  contrar}?-,  the  examiner  referred  to, 
Mr.  McMichael,  stated  under  oath  "  that  the  money  was  paid 
to  him  by  Stedwell  at  Stedwell's  own  instance,"  and  as  he  un- 
derstood that  at  the  conclusion  of  the  investigation,  that  Sted- 
well said  that  he  might  not  be  there,  might  not  meet  him 
again,  and  wanted  to  pay  him  then  ;  the  law  provides  that 
the  company  shall  pay  the  expenses  of  examination ;  Mr.  Mc- 
Michael, knowing  of  that  provision,  stated  he  saw  no  impro- 
priety in  accepting  pay  from  the  company. 

By  Mr.  Kirk  : 

Quest.  I  want  to  ask  just  at  that  point  was  it  your  duty 
to  pay  Mr.  McMichael  yourself? 

Ans.  Yes,  sir  ;  I  did  not  agree  with  Mr.  McMichael  as  to 
the  propriety  of  his  receiving  his  pay  from  the  company. 

Quest.  You  had  stated  that  it  was  his  place  to  go  to  the 
department  to  get  his  pay  ? 

Ans.  I  did  ;  you  will  find  that  question  further  along  in 
the  series. 

Quest.  Do  you  know  that  the  mortgages  on  the  Avenel 
property,  which  your  report  to  the  Legislature,  in  1877, 
states  as  worthless,  were  at  that  time  carried  as  good  and 
available  assets  ? 

Ans.  I  believed  they  were,  and  they  seemed  to  be  so  on 
their  face  ;  they  were  stated  by  the  company  at  $94,000 ; 
I  believe  that  Wright  and  McMchael  cut  them  down  to 
about  forty-five  thousand,  or  thereabouts. 

Quest.  Did  you  state  at  the  time  of  the  examination  in 
1874,  or  at  any  time  immediately  thereafter,  that  Mr.  Wil- 
liam P.  .Mb  Michael  did  wrong  in  accepting  five  hundred 
dollars  ? 

Ans.  I  did ;    I  stated  so  to  Colonel    il/cilfichael  himself, 
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when  he  filed  his  report  on  the  25th  day  of  September ;  I 
asked  him  for  his  bill;  he  said  he  had  no  bill,  that  the 
company  had  paid  him;  I  said  the  company  did  not 
employ  you,  and  he  said  he  knew  that,  but  the  act  required 
them  to  pay  expenses;  when  he  was  ready  to  leave  the 
office  they  asked  him  for  his  bill,  and  he  did  not  seem  to 
recognize  any  impropriety  in  it ;  I  said  I  regarded  him  as 
emplo}^ed  by  me. 

Quest.  Do  you  know  of  your  own  knowledge  that  in  the 
examination  in  LS74  the  reserve  on  policies  in  force  was 
ever  computed  seriatim? 

Ans.  I  don't;  I  did  not  compute  it;  that  was  the  duty  of 
Professor  Wright. 

Quest.  Do  you  know  that  during  that  examination  in 
1874  that  the  books  of  the  New  Jersey  il/utual  Life  Insur- 
ance Company  were  ever  examined  to  ascertain  whether 
any  other  liability  existed  except  that  which  is  stated  under 
the  head  of  claims,  policies  and  capital? 

Ans.  My  knowledge  in  regard  to  the  examination  is  de- 
rived from  the  report  of  Wright  and  McMichael ;  my  in- 
structions to  those  gentlemen,  at  the  beginning  of  the 
investigation  before  it  was  commenced,  were  to  make  it  very 
thorough  and  complete  in  every  detail ;  Professor  Wright's 
letter  to  me,  a  few  days  after  the  investigation  was  com- 
menced, and  my  reply,  bearing  upon  that  point  exactly,  are 
already  in  evidence. 

Quest.  Did  the  books  of  the  company  in  1874,  at  the 
time  they  made  the  examination,  show  $122,000  in  excess 
of  the  liabilities  which  you  published  in  your  report  ? 

Ans.  I  have  no  reason  to  believe  they  did;  I  have  no 
knowledge  on  that  point  whatever. 

Quest.  How  do  you  regard  the  responsibility  of  those  ex- 
aminers for  incorrect  reports,  as  upon  them  or  upon  your- 
self? 

Ans.  Well,  if  they  were  deceived  deliberately  by  the 
company  the  responsibility  would  seem  to  be  upon  the 
company,  and  there  seems  to  have  been  an  effort  to  show 
that  fact  by  Mr.  Canniff  yesterday. 
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Quest.  Does  the  law  compel  you  to  publish  in  the  State 
of  New  Jersey  the  actual  figures  upon  any  examination? 

-4ns.  Xo,  sir. 

Quest.  Is  not  the  average  of  surplus  of  the  insurance 
companies  doing  business  in  New  Jersey  over  8400,000 
each — was  not  the  surplus  on  paper,  as  shown  in  the  exam- 
ination in  1874,  only  81,765? 

,4ns.  The  surplus  on  policy  holders'  account  was  8101,- 
763.58. 

Quest.  Where  the  average  surplus  of  the  companies  is 
8450,000,  and  the  individual  surplus  of  the  company  on 
paper  is  81,765,  do  you  consider  the  latter  in  a  sound  and 
healthy  condition  ? 

-4ns.  The  question  assumes  a  condition  of  affairs  which 
don't  exist;  the  surplus  on  policy  holders'  account  was 
8101,000  or  ten  per  cent,  on  their  gross  liability,  while  the 
first  ten  companies  reported  in  table  one  in  my  report  show 
a  percentage  of  surplus  of  from  ten  down  to  six,  many 
of  them  nine;  the  equitable  has  but  17;  the  il/utual 
Life,  of  New  York,  has  but  15,  one  of  the  strongest  com- 
panies in  the  world. 

By  Mv.  Kirk : 

Quest.  You  allowed,  in  the  report  of  1874  in  examining 
the  New  Jerse}r  Mutual,  agents'  balances,  which  you  don't 
allow  in  any  other  insurance  company — why  did  you  do 
that? 

Ans.  The  report  of  1874  is  not  my  report,  it  is  the  report 
of  Messrs.  Wright  and  McMichael  to  me:  they  allowed 
agents'  balances,  and  it  was  done  as  il/r.  Wright  stated  at 
Newton  last  week ;  they  only  allowed  such  agents'  balances 
as  were  secured  ;  Mr.  Brinkerhoff,  the  secretary  of  the  com- 
pany, last  week,  under  examination  here,  stated  the  com- 
pany had  realized  the  entire  amount  there  allowed ;  the 
entire  amount  claimed  for  agents'  balances  at  that  time  was 
8224,331.05,  and  only  such  items  of  agents'  balances  as 
were  secured  by  personal  security  were  allowed;  but  you 
will  observe  throwing  out  agents'  balances,  throwing  out 
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office  furniture,  absolutely  it  leaves  a  surplus  of  $63,000 : 

throwing  out  the  Avenell  mortgages  leaves  a  surplus  still 
of  $18,000. 

Quest.   Why  then  do  you  call  it  seventeen  hundred  ? 

^4ns.  Simply  because  capital  is  charged  ;  capital  is  in  no 
wise  a  liability  against  policyholders;  on  the  contrary,  it 
stands  for  their  protection,  and  the  owners  of  the  stock  can 
not  retire  a  dollar  of  capital  until  the  liability  to  policy- 
holders is  discharged  ;  I  have  here  the  reports  from  various 
State  departments,  New  York,  Massachusetts  and  Michigan, 
covering  several  years,  and  nowhere  is  capital  stock  charged 
as  a  liability,  and  therefore  when  Professor  Wright  submit- 
ted that  report  I  observed  at  once  that  the  actual  surplus 
was  as  I  have  stated,  but  I  published  their  report  precisely 
as  they  made  it  to  me. 

By  Mr.  Harris : 

Quest,  Don't  you  believe  now  that  at  the  time  of  the 
examination  of  1874— don't  you  now  believe  that  it  was 
absolutely  insolvent? 

Ans.  There  is  no  evidence  of  the  fact;  the  secretary  has 
sworn  that  he  believed  it  was  entirely  solvent;  he  made 
an  oath  to  a  statement  of  its  affairs  showing  it  to  be  sound. 

Quest.  Were  there  not  mortgages  in  1^74  which  were 
passed  by  your  examiners  afterwards  charged  off  as  profit 
and  loss? 

Ans.  I  don't  know  that  fact. 

Quest.  You  wrote  a  note  to  Mr.  BrinkerhofF  in  1874,  as 
the  secretary,  you  make  a  statement  that  your  instructions 
had  been  executed,  that  the  company  was  in  a  sound  and 
healthy  condition,  why  did  you  make  that  certificate? 

Ans.  Because  the  report  showed  it  to  be  in  an  entirely 
solvent  condition. 

Quest.  1  > i *  1  Mr.  Little  ever  make  a  statement  to  you  as  to 
why  and  for  what  purpose  he  received  a  check  for  S1,000 
from  the  New  Jersey  Mutual? 

^Ins.  The  first  knowledge  I  had  of  Mr.  Little's  ever  having 
received  that  check  was  at  or  about  the  time  the  company 
22 
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went  into  the  hands  of  a  receiver;  he  stated  to  me  subse- 
quently that  the  check  had  been  paid  to  him  as  a  retainer 
in  his  capacity  as  a  lawyer. 

Quest.  Did  not  you  say  to  him  at  that  time  that  his  ex- 
planation was  "too  thin"? 

Ans.  No,  sir;  I  did  not;  nor  at  any  other  time. 

Quest  After  you  had  given  a  certificate  to  the  Citizen's 
Fire  Insurance  Company,  of  Newark,  did  not  the  Depart- 
ment of  Insurance  of  New  York  immediately  order  them  to 
discontinue  business  in  that  State? 

j4ns.  No,  sir;  they  did  not;  my  certificate  I  have  here;  it 
was  given  in  January  ;  I  think  they  were  not  ordered  to  dis- 
continue business  in  New  York  until  April  subsequently. 

Quest.  Did  you  ever  give  a  certificate  of  solvency  to  the 
Paterson  Insurance  Company? 

Ans.  The  certificate  I  gave  to  the  Paterson  Fire  Insurance 
Company  I  have  here;  I  had  made  an  examination  of  the 
Paterson  Company,  and  I  issued  a  certificate  of  just  what 
the  examination  developed;  the  examination  was  made  at 
the  request  of  the  company  of  titles  of  mortgages,  and  of 
real  estate  covered  by  their  mortgages;  I  issued  a  certificate 
setting  forth  what  the  counsel  and  what  the  appraisers  re- 
ported to  me;  I  desire  to  dwell  on  that  point  because  some 
stress  has  been  laid  upon  it  in  the  resolutions  introduced  in 
the  New  York  Assembly  last  week,  and  also  what  was  pub- 
lished in  a  New  York  newspaper  by  a  correspondent  in  this 
city  as  to  a  bill  which  was  about  to  be  introduced  here, 
setting  forth  that  I  issued  a  certificate  to  the  Paterson  In- 
surance Company  ;  the  certificate  I  issued  was  in  November, 
1875,  and  is  here. 

(Certificate  submitted  and  examined  by  the  committee.) 

#uest.  Did  not  the  Insurance  Department  of  the  State  of 
New  York,  immediately  after  the  issue  of  such  certificate, 
refuse  to  allow  the  Paterson  company  to  do  business  in 
New  York  ? 

Ans.  I  think  they  did  business  a  long  time  after  that  in 
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New  York;  this  examination  was  made  in  1875;  I  think 
they  did  business  in  New  York  in  1876. 

Quest.  Your  report  to  the  Legislature  in  1877  stal  la  that 
certain  mortgages  amounting  to  $52,000  were  assigned  to 

Henry  W.  Baldwin,  that  no  record  exists  upon  the  books  of 
said  company  for  the  same;  is  there  any  record  upon  the 
books  to  that  effect,  or  is  there  not  ? 

Ans.  I  did  not  say  that  in  my  report ;  I  say  four  mort- 
gages made  by  him,  standing  on  the  books  of  the  company 
as  the  property  of  the  company,  two  on  property  in  Bergen 
county  for  §5,200,  and  two  on  property  in  Warren  county, 
New  York,  Adirondack's,  for  $3,978,  were  missing,  and  have 
not  been  recovered,  and  there  was  no  record  that  the  com- 
pany had  realized  anything  from  their  sale  ;  that  is  true. 

Quest,  When  the  commissioners  of  the  various  States 
were  called  together  in  New  York  city  to  revise  the  various 
codes  were  you  invited  to  attend? 

Ans.  The  commissioners  of  the  various  States  were  not 
called  together  in  1877;  there  may  have  been— I  believe 
there  was— a  conference  of  some  few  of  the  commissioners 
of  the  States;  there  was  no  general  convention  of  the  com- 
missioners in  1877. 

By  My.  Kirk : 

Quest.  Under  your  authority  as  Commissioner  did  you 
consider  it  your  duty  to  examine  all  the  insurance  compa- 
nies in  the  city  of  Newark  9 

Ans.  No,  sir  ;  I  have  not  done  so. 

Quest.  Did  you  not  intend  to  do  so  when  you  examined 
some  four  in  the  city  of  Newark  ? 

Ans.  I  think  I  have  examined  more  than  that. 

Quest.  When  you  went  to  the  Firemen's  Insurance  Com- 
pany, did  you  not  state  to  Mr.  Heath  that  you  had  gone 
over  some  insurance  companies,  and  you  intended  to  go 
over  them  all  ? 

Ans.  I  did  not. 

Quest.  And  you  would  take  him  up  in  rotation'? 

Ans.  The  way  in  which  I  happened  to  go  to  the  Firemen's 
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office,  the  way  the  interview  between  Mr.  Heath  and  myself 
was  brought  about  was  given  at  that  meeting  of  the  com- 
mittee, when  I  was  examined  on  that  point. 

Quest.  I  don't  know  that  you  need  to  go  over  that ;  I  only 
want  for  my  own  satisfaction  to  ask  you  why  did  not  you 
intend  to  go  over  them  all  if  you  went  over  the  Home  and 
the  Germania,  and  the  Citizen's,  and  the  Mutual,  why  was 
not  it  your  duty  to  go  over  the  whole? 

Ans.  The  act  provides  that  examinations  of  insurance 
companies  shall  be  made  by  me  at  ray  own  option,  or  on 
the  request  in  writing  of  three  or  four  or  more  policyholders 
of  the  company,  or  at  the  request  of  the  company ;  I  have 
not  had  occasion  to  make  an  examination  of  any  of  our 
insurance  companies  in  good  repute  and  good  standing, 
with  one  or  two  exceptions,  except  at  their  own  request ; 
I  commenced  the  examination  of  the  Firemen's  entirely 
at  the  instance  of  Mr.  Heath,  the  president,  in  the  manner 
which  I  have  already  detailed. 

Quest.  You  say  Mr.  Heath  requested  you  to  make  that 
examination  ? 

Ans.  Mr.  Heath  asked  me  in  Mr.  Bond's  presence;  he 
said  that  some  Western  States  required  them  to  have  their 
properties  examined,  and  asked  me  to  accept  Mr.  Bond's 
valuation  ;  I  hesitated  about  accepting  Mr.  Bond's  examina- 
tion, not  from  any  lack  of  faith  in  him,  but  he  was  an 
officer  of  the  company  ;  the  company  had  never  been  ex- 
amined by  myself,  nor  by  any  commissioner  of  any  other 
State,  to  ray  knowledge  ;  the  expense  of  making  the  exami- 
nation, by  Mr.  Bond,  was  about  six  hundred  dollars ;  they 
would  have  been  liable  to  have  a  thorough  examination  of 
their  mortgages  by  other  States  the  next  day,  or  the  next 
year,  and  I  long  ago  made  up  my  mind  that  when  I  did 
examine  an  insurance  company  I  would  do  it  in  a  thorough 
way,  and  therefore  I  was  not  willing  to  make  a  piecemeal 
examination  of  the  Firemen's. 

Quest.  Was  the  examination  of  the  Germania  by  John 
W.  Taylor  and  Young  perfectly  satisfactory  to  you  ? 
Ans.  It  was,  sir. 
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Quest.  Why  did  you  leave  those  gentlemen  and  go  to 
Messrs.  Coult  and  Howell  to  have  future  examinations 
made  ? 

Ans.  Well,  I  hardly  know,  I  had  no  regular  appointee  ; 
what  my  purpose  was  when  I  appointed  Taylor  and  Young 
to  examine  the  Humboldt,  in  1875;  the  other  companies 
were  examined  in  1877;  I  had  no  idea  of  making  Taylor 
and  Young  permanent  examiners  on  behalf  of  the  depart- 
ment ;  in  the  Paterson  examination  I  employed  Mr.  Griggs  ; 
and  I  employed  Coult  and  Howell  because  I  know  them  to 
be  reputable  counsel  ;  it  is  not  improbable  that  I  may  em- 
ploy Taylor  and  Young  again. 

Quest.  When  Heath  objected  to  the  examination  of 
Messrs.  Coult  &  Howell,  on  account  of  the  price  that 
they  charged,  why  did  you  insist  that  they  should  do  it? 

Ans.  I  could  not  allow  Mr.  Heath  to  name  counsel  ;  I 
had  already  consented  to  accept  Mr.  Bond's  valuations; 
I  could  not  permit  him  to  dictate  who  should  be  the  exami- 
ners; he  insisted  that  I  should  not  employ  Coult  &  Howell 
after  the  expense  was  arranged  to  his  satisfaction;  he  then 
demurred  to  Coult  &  Howell. 

Quest.  Did  he  not  give  you  the  names  of  several  good 
sound  lawyers  ? 

Ans.  He  did. 

Quest.  Did  not  those  examiners  agree  to  make  that  ex- 
amination for  two  hundred  dollars? 

Ans.  He  sent  me  a  note  which  he  had  received  from  John 
It.  Weeks,  stating  that  he  could  do  it  in  six  days  and  would 
do  it  for  twenty-five  dollars  a  day  ;  Mr.  Weeks  had  had  no 
communication  with  me  and  knew  nothing  of  my  require- 
ments:  he  stated  to  Mr.  Kirkpatrick  that  I  wanted  simply 
clerical  work,  to  go  into  the  office  and  see  if  the  papers 
were  there ;  I  required  counsel  to  certify  to  me  just  what 
the  company  swore  to. 

Quest.  Do  you  want  a  better  examination  than  Mr.  Weeks 
makes  for  the  Mutual  Benefit? 

Ans.  I  know  nothing  about  his  examinations. 

Quest.  You  consider  him  a  competent  examiner  ? 
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Ans.  I  have  very  little  acquaintance  with  Mr.  Weeks. 

Quest.  How  many  Insurance  Companies  have  you  exam- 
ined in  the  city  of  Newark? 

Ans.  I  should  think  eight  or  ten. 

Quest.  Who  have  been  the  examiners  in  those  cases? 

Ans.  Where  I  have  had  titles  examined,  Taylor  and 
Young,  and  Coult  and  Howell. 

Quest.  How  many  have  Taylor  and  Young  examined? 

Ans.  They  examined  the  Germania  and  the  Humboldt, 
and  Coult  and  Howell  have  examined  the  Newark  City,  the 
Home,  the  Peoples  and  the  Citizens. 

Quest.  Had  you  no  other  reason  for  employing  Coult  and 
Howell  to  examine  this  insurance  company  than  simply 
because  they  were  competent  men  ? 

Ans.  Coult  and  Howell  came  from  my  county,  from  the 
county  of  Sussex;  they  were  brought  up  there,  as  I  was; 
Coult  has  been  my  counsel  ever  since  he  has  been  admitted 
to  the  bar;  until  I  came  to  Trenton  I  never  had  any  legal 
services  performed  except  by  Coult ;  well,  we  were  boys 
together,  and  he  came  to  Newark;  My.  Howell  came  to  the 
bar  after  I  left  Newton,  and  I  knew  very  little  about  him, 
but  I  have  heard  the  late  Judge  Ryerson  say  that  he  was 
one  of  the  most  promising  young  men  admitted  to  the  bar 
of  this  State. 

Quest.  When  Mr.  Coult  was  before  the  committee  he 
stated  that  he  was  indebted  to  you? 

Ans.  Yes,  sir. 

Quest.  And  that  in  the  settlement  for  these  examinations 
that  debt  was  partially  paid  by  the  charges? 

Ans.  We  have  had  an  open  account  for  fifteen  years  or 
more,  and  the  balance  has  more  often  been  against  me  than 
in  my  favor. 

Quest.  When  did  you  first  know  of  the  contract  of  rein- 
surance between  the  Hope  and  the  New  Jersey? 

Ans.  In  1876  it  was  brought  to  my  attention  some  time. 

Mr.  Kelsey  then  called  Hon.  A.  W.  Harris,  sworn. 


Examined  by  Mr.  Kelsey: 

Quest.  Major,  on  the  9th  day  of  January  you  introduced 
a  resolution  into  the  Assembly,  the  resolution  and  preamble 
under  which  this  committee  was  appointed,  and  is  now  act- 
ing? 

Ans.  Yes,  sir. 

#uest.  That  preamble  recites,  "Whereas,  gross  charges 
have  been  made  against  State  officials  in  connection  with 
the  examination  of  and  action  concerning  certain  insurance 
companies  ;  and  whereas,  it  has  been  alleged  that  large  sums 
of  money,  ranging  from  three  to  five  thousand  dollars,  have 
been,  and  still  are,  exacted  from  companies,  &c  ;"  now  where 
had  it  been  alleged  that  large  sums  had  been  so  exacted  ? 

Axis.  In  the  Essex  county  papers. 

Quest.  Can  you  produce  any  papers? 

./Ins.  I  noticed  that  they  stated  that  there  have  been 
charges  for  examining  insurance  companies  that  would 
amount  to  a  great  many  thousand  dollars. 

Quest.  Your  preamble  states  that  such  charges  have  been 
made,  where? 

Ans.  Citizens  have  told  me  so;  Daniel  J.  Xoyes  and  John 
J.  Anderson,  of  New  York,  have  told  me  so. 

Quest.  Who  are  they  ? 

Ans.  Daniel  J.  Xoyes  is  an  attorney  in  New  York  city. 

Quest.  What  do  you  know  as  to  the  facta  contained  in 
these  charges  ? 

Ans.  I  know  nothing  about  them. 

Quest.  Can  you  produce  any  paper  which  has  made  such 
statements? 

Ans.  I  can,  sir,  in  New  York  city;   I  cannot,  here. 

Quest.  Can  you  produce  from  New  York  city  any  paper 
that  contains  a  statement  that  such  charges  have  been 
made  ? 

^Ins.  I  don't  know;  1  can  not  now. 

Quest.  Can  you  at  any  time  ;  have  you  ever  seen  such 
charges  in  your  life  ? 

Ans.  I  have  never  seen  any  except  those  in  the  New 
Jersey  papers  that  were  sown  broadcast  over  the  State. 
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Quest.  You  introduced  that  resolution  which  states  that 
such  allegations  had  been  made ;  now,  by  whom  and 
where  ? 

Ans.  By  citizens  in  the  State  of  New  York. 

Quest.  But  you  say  that  charges  of  from  three  to  five 
thousand  dollars  have  been  made? 

Ans.  Tiios3  were  male  by  individuals,  and  it  is  proven 
before  this  committee  that  the  charges  that  your  attorneys 
make  at  the  rate  of  five  dollars  a  mortgage  would  amount 
to  more  than  that. 

Quest.  That  is  not  what  the  preamble  states;  you  intro- 
duced that  preamble  into  the  Legislature  ;  has  Daniel  J. 
Noyes  ever  said  to  you  that  three  to  five  thousand  dollars 
charges  were  made  by  my  examiners? 

Ans.  He  has  said  so. 

Quest.  He  is  not  a  citizen  of  this  State? 

Ans.  No,  sir;  I  understand  he  was  connected  with  some 
insurance  company  of  which  you  were  the  examiner. 

#uest.  Do  you  know  Henry  W.  Baldwin? 

.4ns.  I  do. 

Quest.  When  have  you  seen  him  ? 

^4ns.  Not  in  a  week,  or  two  weeks. 

#uest.  Have  not  you  seen  him  since  the  last  examina- 
tion ? 

Ans.  No. 

Quest.  Don't  3^ou  know  that  these  schedules  of  questions 
were  prepared  by  Mr.  Baldwin  ? 

Ans.  I  don't. 

Quest.  Don't  you  know  that  Baldwin  has  furnished 
money  for  matters  pertaining  to  this  investigation  ? 

Ans.  Not  any  further  than  I  have  heard  it  stated  on  the 
stand. 

Quest.  Don't  you  know  that  Mr.  Baldwin  within  the  last 
two  weeks  has  furnished  money  touching  this  matter? 

Ans.  I  don't,  sir. 

Quest.  Have  you  had  any  conversation  with  Mr.  Baldwin 
touching  this  investigation? 

^4ns.  I  have. 
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#uest.  Don't  you  know  that  Mr.  Baldwin  has  furnished 
eighteen  hundred  dollars  for  matters  touching  this  investi- 
gation ? 

^4ns.  No,  sir. 

^uest.  Has  Daniel  J.  Noyes? 

,4ns.  No,  sir  ;  none  whatever. 

#uest.  Now,  I  understand  you  to  say  that  notwithstand- 
ing you  introduced  this  resolution  you  have  no  information 
on  this  point? 

^4ns.  You  understand  my  answer  to  be  that  I  have  infor- 
mation on  this  paint,  that  the  Essex  county  papers  have 
made  these  charges. 

Quest.  Do  you  not  know  that  the  editor  of  the  Essex 
County  Press  has  been  indicted  for  libel  ? 

Ans.  I  don't  know  it. 

Quest.  That  he  has  pleaded  guilty? 

Ans.  I  don't  know  it. 

Quest.  And  yet  }^ou  do  know  that  it  is  stated  that  from 
three  to  five  thousands  dollars  were  charged  ? 

Ans.  I  know  what  gentlemen  have  told  me,  sir. 

Quest.  Daniel  J.  Noyes  ? 

Ans.  Yes,  sir. 

Quest.  Is  he  a  resident  of  this  State  ? 

Ans.  No,  sir. 

Quest.  Is  he  connected  with  any  insurance  company? 

Ans.  Not  that  I  know  of. 

By  Mr.  Kelsey : 

Mr.  Chairman — I  am  anxious  that  the  committee  should 
have  the  fullest  information  on  this  subject,  and  it  seems  to 
me  that  the  mover  of  this  preamble  ought  to  be  able  to 
furnish  some  testimony,  some  information.  As  to  the  two 
publishers  who  have  been  brought  here,  who  had  circulated 
the  statements  of  corruption,  one  of  them  stands  convicted 
of  libel  in  one  county,  and  has  pleaded  guilty  in  another. 
Beecher  has  pleaded  guilty  here  in  Mercer  and  his  trial  is 
pending  in  Sussex.     Now,  if  the  mover  of  the  resolution 
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cannot  give  information,  where  are  you  to  get  it?     Where 
are  we  to  look  for  it  ? 

By  Mr.  Harris : 

I  think  the  mover  of  the  resolution  has  the  right  to  move 
an  investigation  of  any  State  official,  and  so  far  as  the  con- 
viction of  these  men  is  concerned  that  don't  prove  your 
innocence  or  your  guilt. 

Ity  My.  Kelsey: 

Mr.  Chairman — I  have  endeavored  to  facilitate  this  inves- 
tigation, all  the  papers  and  records  of  my  office  have  been 
at  }Tour  disposal;  I  have  waited  upon  the  motion  of  this 
committee  steadily  for  thirty-seven  days.  The  resolution 
itself  provided  that  the  report  should  be  made  in  fifteen 
days.  It  is  thirty-seven  days  to-day  since  that  resolution 
was  passed.  Most  of  the  time  your  sessions  have  been  with 
closed  doors,  but  the  committee  has  now  very  kindly  placed 
the  evidence  at  my  disposal  that  I  might  ascertain  what  has 
been  charged,  and  there  has  been  no  evidence  whatever, 
that  I  can  discover,  sustaining  the  charge  that  extortionate 
prices  have  been  exacted  from  Insurance  Companies  for  ex- 
aminations. As  to  the  charge  of  corruption  I  am  not  pre- 
pared to  speak  on  that  point,  it  is  not  now  my  province  to 
do  so ;  but  I  want  to  call  your  attention,  Mr.  Chairman, 
particularly  to  one  or  two  points  in  this  matter.  Beecher 
and  Patterson  the  editors  of  the  Essex  County  Press  and  the 
Courier,  have  both  been  before  the  committee  repeatedly, 
the  committee  have  given  them  the  widest  latitude — and  all 
those  who  have  appeared.  Beecher  and  Patterson  both  stood 
indicted  at  the  time  this  resolution  was  passed,  for  the  publi- 
cation of  these  matters.  Patterson  has  been  indicted,  tried 
and  convicted  in  Sussex  county,  and  has  pleaded  guilty  in  this 
county.  Beecher  pleads  guilty  in  one  county  and  is  indicted 
in  another  and  his  trial  pending.  The  State  will  depend 
on  the  same  evidence  almost  precisely  in  his  case  as  in  Pat- 
terson's, the  defence  is  the  same ;  and  yet  this  committee 
goes  on  dancing  attendance  to   Henry   W.  Baldwin,  who 
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stands  in  the  position  of  a  defiant  fugitive  from  justice.  I 
speak  with  great  respect  to  the  committee  ;  I  am  duly  mind- 
ful of  the  consideration  and  kindness  which  the  committee 
has  extended  to  me;  but  the  facts  demand  plain  speech. 
He  it  is,  I  say,  who  inspired  and  has  directed  this  investiga- 
tion. He  has  furnished  Mr.  Harris,  of  this  committee,  a 
list  of  questions  to  be  asked  me  and  other  witnesses  upon  the 
stand  here,  and  he  has  sent  here  his  own  confidential  clerk, 
Canniff,  a  man  who  was  upon  the  stand  last  night,  with 
questions  written  out,  studied  and  rehearsed  in  advance. 
He  admitted  that  he  was  a  party  to  the  deception  practiced 
upon  the  examiners  in  1874.  As  I  understand  the  law,  and 
I  believe  it  is  a  principle  well  settled,  a  man  who  stands  by 
and  sees  a  crime  committed,  and  conceals  it,  or  does  not  dis- 
close it,  becomes  equally  guilty  with  the  original  perpetrator. 
Canniff  comes  here  and  puts  himself  in  that  position;  he 
was  a  party  to  the  fraud,  and  here  upon  the  stand,  brazenly 
uncovers  his  own  infamy.  He  swears  that  Baldwin  while 
in  the  receipt  of  premiums  on  policies  to  the  amount  of  two 
hundred  and  fifty  thousand  dollars  a  year,  was  at  the  same 
time  lending  the  company  as  high  as  fifteen  thousand 
dollars,  which  he  would  not  lend  them  except  on  collateral 
security.  That  man  taking  two  hundred  and  fifty  thousand 
dollars  in  the  shape  of  premiums  from  policyholders  in  that 
company,  which  he  knew  was  in  such  a  condition  that  he 
would  not  loan  it  money  without  collateral  security.  What 
a  picture  is  that  Mr.  Chairman?  Fortunate  it  is  that  such 
a  figure  as  this  man  cut;  such  a  story  as  he  told  here  as  a 
willing  witness,  has  rarely  been  seen  or  heard  before  any 
tribunal.  The  Bergen  county  mortgages  which  were  referred 
to  last  night,  I  have  here  the  record  of.  In  regard  to  these 
mortgages  they  disappeared  from  the  assets  of  the  company, 
and  were  assigned  to  Mr.  Baldwin's  father-in-law  after  this 
trouble  in  1876  and  '77  broke  out,  and  the  record  shows 
that  one  of  the  mortgages  was  assigned  to  Mr.  Vermilyea, 
who  is  Baldwin's  father-in-law,  December  7th,  187G,  and 
the  other  was  assigned  to  Mr.  Vermilyea  on  the  27th 
of  December,  which  was  the  day  after  I  had  been  there 
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and  had  examined  the  bonds;  and  on  the  eighth  day 
of  the  following  January,  in  about  eleven  days  Mr. 
Vermilyea  re-assigned  those  mortgages  to  Mr.  Baldwin. 
Baldwin  is  not  on  trial  here  I  know;  I  merely  stated  these 
facts  to  show  how  this  investigation  was  instigated  and  in- 
stituted ;  the  men  who  were  behind  it,  who  are  at  the  bot- 
tom of  it.  And  if  Mr.  Harris  don't  know,  there  are  those 
wTho  do  know,  that  money  has  been  used  in  this  very  mat- 
ter. I  have  no  objection,  Mr.  Chairman,  no  more  now  than 
I  had  at  the  outset,  to  this  investigation.  I  am  perfectly 
willing  that  it  should  be  extended  indefinitely  ;  but  I  think, 
under  all  the  circumstances,  that  this  committee  ought  not 
to  keep  me,  and  to  keep  the  public,  in  doubt  as  to  the  re- 
sult. You  will  recollect  that  Mr.  Harris,  who  introduced 
the  resolution,  failed  to  appear  at  the  first  two  meetings  of 
the  committee. 

By  Mr.  Harris  : 

I  will  correct  the  gentleman,  I  did  not  fail  to  appear  at 
the  first  two  meetings. 

By  Mr.  Kelsey : 

The  committee  will  bear  me  out  that  this  investigation 
has  been  drawn  out  by  Mr.  Harris  failing  to  appear  :  with 
the  exception  of  the  ten  days  I  was  at  Newton,  I  have  been 
ready,  and  I  am  ready  now  to  facilitate  and  expedite  the  in- 
vestigation in  every  way,  to  the  exclusion  of  all  other  matters 
and  engagements;  had  it  been  found  that  such  charges  had 
been  circulated  broadcast,  as  these  had  been,  and  that  I  had 
remained  silent,  it  would  have  been  the  duty  of  the  Legisla- 
ture to  investigate  the  matter;  but  I  had  caused  the  pub- 
lishers of  these  calumnies  to  be  indicted  and  was  pressing 
their  trials;  nevertheless,  the  Legislature  thought  it  was  its 
duty  to  institute  the  investigation  as  it  was,  but  now  I  do 
hold  that  I  am  entitled  to  have  this  investigation  hurried 
along  to  a  conclusion.  I  am  perfectly  willing  to  abide  by 
the  decision  of  this  committee.    And  now  in  conclusion,  Ibeg 
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to  thank  you,  gentlemen,  for   the  uniform    kindness   and 
courtesy  with  which  you  have  treated  me. 

Thursday,  February  21st,  1S78— 5  o'clock  P.  M. 

To  Mr.  Kelsey  by  Mr.  Kirk  : 

Quest,  Were  John  J.  Anderson  and  Daniel  J.  Xoyes  con- 
nected with  any  of  the  Fire  Insurance  Companies,  so  far  as 
you  discovered  during  your  examination  ? 

Ans.  Fire?  No,  sir;  not  to  my  knowledge. 

Quest,  Then  their  information  in  regard  to  your  action 
concerning  Fire  Insurance  Companies  must  have  been 
derived  from  hearsay  ? 

Ans.  Of  course:  I  never  met  with  them  in  the  course  of 
any  examination  I  made  into  the  Fire  Companies,  and 
never  discovered  that  they  were  identified  with  them  in 
any  way;   I  think  they  were  not  so  identified. 

Quest.  Do  you  consider  that  that  resolution  of  the  House, 
directing  this  examination,  had  any  reference  to  the  affairs 
of  the  New  Jersey  Mutual  Life  Insurance  Company  ? 

Ans.  I  can  give  you  my  opinion  on  that  point;  it  would 
seem  not  :  the  committee  proposing  to  confine  themselves 
strictly  to  the  matters  covered  by  the  resolution,  I  cannot 
see  how  the  affairs  of  the  Xew  Jersey  Mutual  Life  Insur- 
ance Company  could  be  construed  as  being  covered  by  that 
resolution. 

Mr.  Kirk: 

I  never  saw  the  bearing  of  it ;  it  was  dragged  in  by  some 
means  by  the  publication  in  the  newspapers. 

Mr.  Mathews  : 

And  by  Mr.  Beecher's  testimony. 

Mr.  Kelsey : 

It  was  dragged  in  :  the  whole  question  was  prompted  by 
the  people  who  stand  indicted  for  that  New  Jersey  Mutual 
Life  Insurance  Company  fraud;    whether  the  fire  matters 
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were    merely    collateral,  an    afterthought,  is  a  thing  that 
Senator  Kirk  will  very  well  understand. 

By  Mr.  Harris : 

I  find  I  have  got  a  little  mixed  up  in  the  names  of  the 
two  Noyes' ;  I  find  there  are  two,  and  instead  of  it  being 
Daniel  J.  Noyes  from  whom  I  derived  certain  information, 
as  I  have  testified  before  this  committee,  it  was  Samuel 
Noyes  from  whom  I  received  this  information,  and  he  said 
to  me  on  Saturday  that  he  is  very  willing  to  come  down  here 
and  testify,  if  we  want  him  to,  he  having  first  called  my  at- 
tention to  this  ma  ter;  Daniel  Noyes  has  conversed  about  it, 
but  I  don't  know  that  Daniel  Noyes  absolutely  made  that 
statement  to  me,  and  Samuel  Noyes  did,  and  I  have  simply 
made  a  mistake  in  the  names  in  giving  my  testimony  here  ; 
they  are  two  brothers,  both  practicing  law  in  the  same  office 
in  New  York;  and  furthermore,  I  want  this  committee  to 
distinctly  understand  that  the  stress  Mr.  Kelsey  lays  upon 
" this  resolution  of  mine"  does  not  make  its  charges  mine; 
and  I  say  that  no  witness,  nor  no  man  has  any  right  to  com- 
plain of  the  motive  of  any  member  of  this  House  or  Senate 
in  the  simple  performance  of  the  duty  for  which  I  was  elect- 
ed here  by  the  people ;  no  man  has  a  right  to  question  my 
motive  for  offering  this  resolution  ;  I  stated  in  offering  the 
resolution  that  I  did  not  believe  the  charges,  nor  any  of 
them  were  true,  and  I  trusted  that  they  were  not ;  I  named 
no  gentleman's  name  in  this  resolution;  I  simply  brought 
this  paper  here  just  as  I  might  one  of  the  several  other 
papers  that  made  very  broad  and  unfavorable  charges  against 
Secretary  of  State  Kelsey,  Little  and  others;  I  had  a  perfect 
right  to  introduce  that  resolution,  and  a  perfect  right  to  be 
held  here,  as  a  member  of  this  Assembly,  protected  in  my  right 
to  investigate  this  matter,  without  any  interruption  from  Sec- 
retary Kelsey  or  anybody  else,  and  without  any  insinuating 
remarks  being  made  in  regard  to  my  character ;  you  pretend 
to  say  that  that  resolution  shows  that  I  said  that  those  sums 
of  money,  according  to  the  public  prints,  had  been  exacted ;  I 
never  did  state,  nor  do  I  now  state  that  Secretary  of  State 
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Kelsey  ever  received  a  dollar  of  the  money;  I  leave  that  for 
him  to  say  himself;  but  I  do  say  now  that  the  Secretary  of 
State  nor  anybody  else  shall  take  me  from  my  scat  as  a 
member  of  this  committee  here  performing  my  legitimate 
duty  and  undertake  to  force  me  into  the  attitude  of  a  prose- 
cutor— as  the  prosecutor  of  Mr.  Kelsey;  it  is  a  well  known 
fact  by  yourself,  Mr.  Chairman,  and  by  every  member  of  this 
committee,  that  I  offered  a  resolution,  which  was  tabled 
by  this  committee,  and  declined  to  be  accepted  by  them, 
to  have  Attorney  General  Stockton  here  to  conduct  this 
examination  ;  and  I  will  not  permit  Secretary  Kelsey  nor 
anybody  else  to  force  me  into  the  attitude  of  a  prosecutor 
here  ;  if  I  have  anything  individually  for  which  to  prose- 
cute Mr.  Kelsey  I  shall  commence  at  once  in  the  proper 
course,  and  not  before  this  body  of  gentlemen  ;  I  simply 
make  these  remarks  to  set  myself  correct  before  you  here, 
because  the  newspapers  have  misreported  what  I  stated  ; 
the  Secretary  of  State  was  upon  the  stand  when  I  was  ab- 
sent, and  he  undertook  to  put  me  in  the  attitude  of  a  prose- 
cutor; but  I  say  he  has  no  privileges  before  this  committee 
save  only  those  that  we  choose  to  grant  him  as  a  witness 
here:  he  is  a  witness  here;  we  have  not  employed  him  as 
an  examiner:  we  do  the  examining  ourselves,  not  him,  and 
I  simply  intend  to  occupy  my  position  as  a  member  of  this 
Assembly  and  of  this  committee,  and  to  examine  into  this 
thing  thoroughly  and  faithfully  and  honestly  in  the  dis- 
charge of  my  duty  ;  and  I  shall  only  be  too  happy  to 
find  that  all  these  assertions  and  charges  here  are  totally 
and  utterly  false  ;  no  man  would  congratulate  the  Secre- 
tary of  State,  and  every  other  gentleman  charged  here, 
more  than  I  would,  if  they  received  an  absolute  acquittal 
from  everything  that  looks  like  exaction  or  wrong  in  this 
matter;  no  man  would  more  readily  and  cheerfully  con- 
gratulate him  if  every  member  of  the  Legislature  here 
voted  to  acquit  him,  than  I  would  ;  and  I  don't  want  this 
committee  or  the  Srcretary  of  State  or  the  public,  or  any- 
body else  to  use  force  to  try  to  get  me  from  my  position  as 
a  member  of  this  House  of  Legislature,  and  to  undertake 
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to  make  me  assume  the  attitude  of  a  prosecutor  or  accuser ; 
I  am  not  the  Secretary  of  State's  accuser,  I  am  not  here  as 
the  accuser  of  anybody  ;  but  the  public  press,  as  my  reso- 
lution describes,  has  accused  these  gentlemen  of  malfea- 
sance m  office,  or  misconduct,  or  something  of  that  sort, 
which  has  come  to  my  knowledge  as  a  member  of  this 
Assembly,  and  certain  statements  have  been  made  to  me 
by  parties,  whom  I  will  name  when  I  choose  to,  besides 
what  appeared  in  the  public  press — and  it  makes  no  differ- 
ence whether  the  editors  of  those  papers  have  since  been 
indicted  or  not,  for  there  was  no  indictment  when  this  exam- 
ination commenced — then,  I  say  I  have  simply  performed 
my  duty  in  offering  this  resolution  to  investigate  these 
charges,  and  to  ascertain  if  our  Secretary  of  State  is  inno- 
cent or  not;  if  he  is  innocent,  as  I  have  before  remarked, 
I  shall  only  be  too  haopy  to  wash  him  as  white  as  the 
driven  snow  flakes ;  if  he  is  guilty  it  was  these  witnesses 
that  came  here  sustained  the  charges ;  I  have  nothing  fur- 
ther to  say. 

By  Mr.  Moore : 

Quest.  Do  you  want  the  name  changed  from  Daniel  to 
Samuel  Noyes  ? 

Ans.  I  want  that  changed  to  Samuel  Noyes,  and  I  want 
the  word  payment  changed  to  exacted;  I  don't  know  that 
he  ever  received  a  cent ;  it  has  not  been  proven  here  yet 
before  this  committee;  now  I  would  like  to  ask  the  Secre- 
tary a  few  questions. 

By.  Mr.  Kelsey  : 

Mr.  Chairman — Permit  me  to  say  just  one  word  ;  I  don't 
propose  to  enter  into  any  discussion  with  any  member  of 
this  committee,  but  I  think  the  record  will  bear  me  out  in 
saying  that  I  distinctly  conceded  the  right  of  any  member 
of  the  Legislature  to  institute  any  enquiry  as  to  the  con- 
duct of  any  State  officer;  I  so  intended,  and  I  have  so  con- 
ceded, and  never  questioned  it.     Now  the  gentleman  says 
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that  the  persona  who  had  made  these  publications  were— 
(interrupted  by  Mr.  Harris). 

By  Mr.  Harris : 
a  Mr  Chairman-I  protest,  right  here,  against  any  man 
interfering  with  me  in  the  discharge  of  my  duty ;  he  has 
nc .right  to  impugn  my  motives  or  question  this  resolution  ■ 
I  had  a  right  to  offer  it  if  I  choose,  and-(interrupPed  by 
senator  Moore). 

By  Senator  Moore : 

Has  not  the  Secretary  acknowledged    the    right  of  any 
member  of  the  Legislature  to  do  that? 

By  Mr.  Kelsey : 

I  would  be  glad  to  say  a  single  word.  The  gentleman  has 
said  that  at  the  time  this  investigation  was  instituted,  and 
the  resolution  introduced,  the  parties  who  published  these 
papers  had  not  been  indicted  ;  that  is  a  mistake,  gentle- 
man, and— (interrupted  by  Mr.  Harris). 

By  Mr.  Harris : 

They  had  not  been  to  my  knowledge. 

By  Mr.  Kelsey  : 

I  distinctly  say  that  they  had  been  indicted  in  my  me- 
morial to  the  Legislature,  which  was  presented  before  the 
resolution  was  adopted. 

By  Mr.  Harris: 

That  does  not  change  the  nature  of  these  transactions  at 
all. 

By  Mr.  Kelsey  : 

I  say  in  that  memorial,  "  Both  Patterson  and  Beecher  are 
now  under  indictment  for  libel,  and  their  trial  is  pending." 

23 
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By  Mr.  Harris : 

That  was  after  the  resolution  had  been  introduced,  Mr. 

Chairman. 

By  Mr.  Kelsey  : 

But  it  was  before  it  was  passed,  sir;  and  I  say  in  my 
memorial  to  the  legislature  that  I  consider  it  a  grave  ques- 
tion, whether  the  legislature  should  permit  itself  to  be  made 
the  vehicle  of  considering  or  investigating  charges  against 
officers  of  the  State  Government,  not  made  in  a  formal 
manner,  nor  subscribed  by  a  single  reputable  citizen,  nor 
supported  by  any  evidence  or  circumstance  whatever,  nor, 
as  in  this  case,  not  even  made  or  presented  to  the  legisla- 
ture at  all.  How  does  the  legislature  get  knowledge  of  the 
facts  contained  in  that  preamble  and  covered  by  that  resolu- 
tion?    Who  introduced  the  resolution  ? 

By  Mr.  Harris  : 
I  introduced  it. 

By  Mr.  Kelsey : 

Yes;  and  I  asked  that  member  of  the  committee  finally 
to  take  the  stand  and  tell  the  committee,  under  oath,  all  he 
knew  about  the  matters  alleged  in  that  preamble  and  reso- 
lution. That  is  all.  Have  I  done  any  wrong,  Mr.  Chair- 
man and  gentlemen  of  the  committee,  in  simply  asking  the 
member  to  tell  the  committee,  und-r  oath,  what  he  knows 
about  the  resolution  which  he  himself  fathers?  Is  that  an 
error?  There  were  no  charges  made  to  the  legislature  upon 
which  this  resolution  was  based,  none  at  all— none  have 
been  presented.  I  merely  want  to  explain  my  action  in 
putting  the  gentleman  upon  the  stand. 

By  Mr.  Harris  : 

I  went  upon  the  stand  voluntarily ;  you  could  not  force 
me  to ;  I  went  upon  the  stand  to  give  you  an  opportunity 
to  set  your  mind  at  rest  about  anything  you  wanted  to. 
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By  Mr.  Kelsey : 

I  am  ready   to  answer  any  question    you   wish   t< 
me,  sir. 

By  Mr.  Harris : 

You  asked  me  some  questions  the  other  day,  which  I  now 
want  to  ask  you  about. 

By  Mr.  Kirk  : 

You  wanted  to  change  something  in  your  testimony,  had 
you  not  better  do  that  now  before  asking  those  questions. 

By  Mr.  Harris : 

Yes,  I  will  state  that  I  did  not  state  in  my  resolution,  nor 
did  I  desire  to  make  any  inference  in  my  resolution,  language, 
or  answers,  that  the  Secretary  of  State  had  ever  received 
any  amount  of  money.  I  made  the  charge  that  it  had 
been  exacted ;  and  exacted  I  don't  understand  to  be  re- 
ceived; if  the  gentleman  desires  to  accept  it  as  such,  why 
all  right. 

By  Mr.  Kirk  : 

Will  you  let  me  look  at  the  resolution  before  the  house. 

[Said  paper  was  handed  to  Senator  Kirk.] 

By  Mr.  Harris : 

I  will  read  the  papers  from  which  that  information  was 
gained  ;  you  will  find  they  contain  nearly  the  same  lan- 
guage, or  certainly  that  would  be  the  inference  ;  besides 
that,  in  the  first  place,  Mr.  Kelsey  has  no  right  to  assume 
any  motives  to  any  member  of  the  committee,  sir;  and  it  is 
a  very  considerable  assumption  on  his  part  to  undertake  to 
come  here  and  dictate  to  this  committee,  and  put  me  into 
an  attitude  which  I  disclaim. 

By  Mr.  Kelsey  : 

The  Chairman  and  the  gentlemen  of  this  committee. 
will,  I   am  sure,  bear  me  out  in   saying  that   I   have  not 
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attempted  to  impugn  the  motives  of  any  member  of  this 
committee,  and  I  have  made  no  reflections  upon  the  gen- 
tleman who  introduced  the  resolution,  neither  have  I  at- 
tempted to  dictate  their  line  of  examination  or  the  line  of 
action  this  committee  should  follow. 

By  Mr.  Harris  : 

I  will  now  proceed  and  ask  you  a  few  questions,  Mr.  Kel- 
sey ;  you  asked  me  here,  the  other  day,  do  you  know  that 
Henry  W.  Baldwin  has  furnished  $1,800  for  matter  pertaining 
to  this  examination — do  you  know  that  he  has? 

Ans.  I  do  not. 

Quest.  Why  did  you  ask  the  question  then  ? 

Ans.  I  was  in  search  of  information. 

Quest.  Well,  you  ound  it,  didn't  you — did  you  ever  hear 
anybod}r  say  he  had  paid  it  ? 

Ans.  Yes,  sir. 

Quest.  Who  said  so  ? 

Ans.  The  attorney  for  these  gentlemen — Patterson  and 
Beecher — Mr.  J.  Frank  Fort,  said  he  had  been  informed 
that  Mr.  Baldwin  had  furnished  $1,800  for  that  purpose. 

Quest.  Did  he  say  he  knew  it  to  be  a  fact  ? 

Ans.  He  did  not. 

Quest.  Did  he  say  who  Baldwin  furnished  the  money  to  ? 

Ans.  He  did  not? 

Quest.  To  promote  this  investigation  ? 

Ans.  He  did  not. 

Quest.  He  did  not  ? 

Ans.  No,  sir. 

Quest.  But  it  was  Mr.  J.  Frank  Fort  told  you  that  such 
money  had  been  furnished  ? 

Ans.  He  said  he  had  information  that  Mr.  Baldwin  had 
furnished  that  amount  of  money  ;  yes,  sir. 

Quest.  But  he  did  not  say  to  whom  ? 

Ans.  No,  sir. 

Quest.  I  wish  you  knew  to  whom  it  had  been  furnished, 
sir;  you  say  that  you  are  very  desirous  of  a  thorough,  full 
and  free  investigation  ? 
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Ans.  I  have  been. 

Quest.  Did  you  desire  that  this  committee  should  sit  in 
New  York  and  take  testimony,  sir  ? 

^4ns.  I  have  not  at  any  time  indicated  how  this  commit- 
tee should  conduct  their  examination,  or  where  they  should 
conduct  it;  but  if  you  want  me  to  answer  the  question  as 
to  whether  this  committee,  in  my  opinion,  should  have 
gone  to  New  York  to  take  the  testimony  of  Mr.  Baldwin,  I 
will  answer  it. 

Quest.  I  don't  want  that  answer,  at  all;  I  simply  want 
you  to  answer  my  question  ;  did  you,  while  away  at  this 
trial  of  Mr.  Patterson,  at  Newton,  when  the  resolution  was 
introduced  here  to  hoi  1  sessions  in  New  York— did  you 
telegraph  any  member,  of  either  of  these  Houses— the  Sen- 
ate or  Assembly — in  regard  to  it? 
^4ns.  I  did. 

To  Senator  Kirk : 

Will  you  be  good  enough,  Senator  Kirk,  to  give  me  the 
telegram  I  sent  you. 

By  Mr.  Kirk  : 

I  haven't  got  it  with  me,  Mr.  Kelsey. 

By  Mr.  Kelsey : 

I  telegraphed  Senator  Kirk,  Senator  Hobart  and  other 
gentlemen,  that  it  would  be  most  disgraceful  for  a  Legisla- 
tive committee  to  go  outside  the  State  to  take  the  testimony 
of  a  defiant  and  insolent  fugitive  from  the  justice  of  our 
State. 

^uest.  You  understood  this  committee  was  going  to  take 
his  testimony;  did  you  know  this  committee  was  going 
there  to  take  Mr.  Baldwin's  testimony? 

Ans.  I  understood  it  was  on  the  foundation  that  a  com- 
munication was  brought  here  at  the  instance  of  his  coun- 
sel, Judge  Fullerton,and  that  you  had  presented  that  letter 
from  the  judge,  yourself,  to  the  committee. 

Quest.  I  did,  sir. 
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Ans.  Asking  that  the  committee  should  be  sent  there. 

Quest.  But  Judge  Fullerton  did  not  state  that  he  wanted 
Mr.  Baldwin's  testimony  at  all ;  he  stated  that  he  would 
prove  what  Baldwin  had  stated  if  this  committee  would  sit 
in  New  York. 

By  Mr.  Kirk  : 

Please  ask  the  questions,  My.  Harris,  that  you  desire  to. 

By  Mr.  Harris  : 

I  will,  and,  with  all  due  respect  to  the  Senator,  I  am  going 
on  with  the  questions. 

Quest.  Did  you  only  send  out  that  one  dispatch  ? 

Ans.  I  sent  the  same  dispatch  substantially  to  several 
members  and  Senators. 

By  Mr.  Harris  to  the  Clerk  : 

Mr.  Clerk,  I  want  Mr.  Howell's  testimony  ;  I  want  to  look 
at  Mr.  Howell's  testimony  a  moment. 

Mr.  Sackett  procured  said  testimony  and  handed  the  same 
to  Mr.  Harris. 

By  Mr.  Harris : 

Now  I  want  the  letter  of  instructions  furnished  by  Mr. 
Kelsey  to  Mr.  Howell,  please. 

By  Mr.  Sackett  (after  searching  through  his  papers) : 
It  does  not  seem  to  be  here,  Mr.  Harris.     I  don't  think  I 
had  it. 

By  My.  Harris  : 

Well,  that  is  what  I  wanted  to  know.  I  wanted  to  find  out 
if  the  clerk  had  that  letter  in  his  custody. 

By  My.  3/oore : 

What  was  it,  My.  Harris— a  letter  from  My.  Kelsey  to  My. 

Coult? 
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By  Mr.  Harris  : 

Yes,  sir;  and  I  marked  the  original  letter  myself  spe- 
cially. 

By  Mr.  Kirk  : 

What  does  it  refer  to? 

By  Mr.  Harris : 

It  is  simply  a  letter  from  Mr.  Kelsey  to  Mr.  Coult  or 
Howell,  instructing  him  in  regard  to  some  examination. 

By  Mr.  Moore : 

The  letter  is  copied  in  full,  I  understand,  in  the  testimony 
given  before  ;  you  can  find  a  copy  of  it  in  the  record,  Major. 

By  Mr.  Harris  : 

I  don't  want  that;  I  want  the  original  letter;  these  origi- 
nal letters  have  been  presented  here  as  testimony,  and  are, 
in  my  estimation,  valuable  as  such;  and  I  specially  marked 
this  letter  to  Mr.  Coult,  and  left  it  in  the  custody  of  the  clerk ; 
and  I  now  want  to  see  if  this  letter  is  here ;  I  want  to  see  if 
the  clerk  has  kept  the  proper  possession  of  it. 

By  Mr.  Moore : 

You  don't  care  for  the  letter  then  ;  you  only  want  to  see  if 
the  clerk  kept  it  all  right? 

By  Mr.  Harris : 

Yes,  sir;  I  want  to  see  if  the  clerk  has  it  now. 

By  Mr.  Moore : 

Oh,  well,  that  is  easily  settled  then ;  the  clerk  says  it  ain't 
here,  Major. 

By  Mr.  Harris : 

Then  I  have  no  further  questions  to  ask  of  Mr.  Kelsey. 
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By  Mr.  Moore : 

We  will  give  you  a  verbatim  copy  of  the  letter,  Mr.  Harris. 

Ety  Mr.  Harris : 

I  don't  want  a  verbatim  copy,  I  want  the  original  letter 
itself;  I  saw  it  when  it  was  produced  and  had  it  in  my 
hands;  it  was  rather  mutilated  then,  but  I  marked  it  speci- 
ally so  that  I  should  know  it;  I  want  that  letter,  and  not  a 
verbatim  copy. 

By  Mr.  Moore : 

Well,  that  is  splitting  hairs,  I  think,  Major. 

There  being  no  more  questions  to  ask  Mr.  Kelsey,  the 
witness  withdrew. 

The  committee  next  called  John  Y.  Foster,  sworn. 

Examined  by  Mr.  Harris. 

Quest.  Mr.  Foster,  did  you  at  any  time  have  a  conversa- 
tion with  the  Hon.  Henry  C.  Kelsey  in  reference  to  a  check 
of  $1,000  paid  by  the  New  Jersey  il/utual  to  the  Hon. 
Henry  S.  Little  ? 

Ans.  I  had,  sir. 

Quest.  What  was  it  please? 

Ans.  It  was  not  a  conversation  that  reflected  upon  Mr. 
Kelsey. 

Quest.  No  ;  I  suppose  not,  sir. 

Ans.  I  will  state  the  conversation,  if  it  is  desired  by  the 
committee;  but  I  will  state  upon  my  oath  that  it  does  not 
reflect  upon  Mr.  Kelsey  in  the  matter  of  these  charges. 

Quest.  I  don't  desire  to  reflect  upon  him  or  anybody  else; 
I  just  want  the  conversation  ? 

Ans.  Well,  the  conversation  occurred  after  the  appear- 
ance of  an  article  in  the  New  York  Herald  stating  that  Mr. 
Henry  8.  Little  had  received  a  check  for  one  thousand  dol- 
lars for  services  in  connection  with  the  New  Jersey  Mutual ; 
and  the  statement  of  Mr.  Kelsey  to  me,  in  brief,  was  this : 
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that,  reading  the  statement  in  the  New  York  Herald  at  the 
breakfast  table,  he  enquired  of  Mr.  Little  what  it  meant, 
and  that  Mr.  Little  replied  that  he  was  employed  with  ref- 
erence to  certain  policies  which  had  been  in  the  Continental 
Life  Insurance  Company— policies,  I  think,  on  the  lives  of 
citizens  in  Monmouth  county,  which  it  was  desired  he 
should  look  after. 

Quest.  What  was  Mr.  Kelsey's  reply  to  Mr.  Little,  if  you 
know,  sir  ? 

Ans.  He  said  he  thought  it  was  hardly  a  satisfactory  ex- 
planation. 

Quest.  Is  that  all  that  was  said,  Mr.  Foster  ? 

Ans.  Well  that  was  the  drift  of  it,  sir. 

Quest.  Did  he  say  that  he  replied  to  Mr.  Little  that "  you 
got  that  check  to  influence  me  ?" 

Ans.  No,  sir. 

Quest.  He  did  not  ? 

-4ns.  No,  sir. 

Quest.  That's  all  I  wanted  to  know  about  that;  now  did 
he  have  any  other  conversation  with  you  in  reference  to  the 
check  ? 

Ans.  None,  sir. 

Quest.  Did  Mr.  Kelsey,  in  speaking  of  his  report  that  he 
has  made  to  the  Legislatue,  say  that  he  knew  that  the  state- 
ments as  made  by  himself  in  this  report,  in  reference  to  Mr. 
Henry  W.  Baldwin  were  extra  official,  but  that  Baldwin 
was  attacking  him  through  the  newspapers,  and  had  it  not 
been  through  these  attacks  of  Baldwin,  he,  Kelsey,  would 
not  have  attacked  Mr.  Baldwin  in  his  report? 

Ans.  Mr.  Kelsey,  in  the  conversations  I  had  with  him, 
and  I  had  a  great  many  with  him,  was  very  frank  and  very 
free,  and  said,  with  reference  to  the  statement  in  the  report 
as  to  Mr.  Baldwin's  mortgages,  that  perhaps  it  was  not 
necessary  to  strengthen  his  report,  or  to  sustain  his  report, 
in  that  specific  allegation  ;  but  I  don't  remember  that  he 
ever  said  that  he  had  inserted  it  by  way  of  retaliation. 

Quest.  That's  all  I  wanted  to  know; 

There  being  no  other  member  of  the  committee  desirous 
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of  asking  this  witness  any  further  questions,  Mr.   Foster 
retired. 

The  Committee  next  called  Hon.  Henry  S.  Little,  sworn. 

Examined  by  My.  Harris : 

Quest.  (After  reading  through  My.  Little's  previous  testi- 
mony) I  see  that  there  are  a  good  many  questions  here  that 
I  intended  to  ask  have  been  already  asked  and  answered  ; 
I  had  the  same  questions  to  ask  you,  but  it  will  not  be  ne- 
cessary, as  they  have  all  been  answered. 

Ans.  Yes ;  My.  ilfathews  told  me  the  questions  he  read  to 
me  were  your  questions. 

Quest.  They  were  not  my  questions,  sir. 

Ans.  I  mean  that  you  left  them  here  to  be  asked. 

Quest.  But  they  were  not  my  questions ;  they  were  given 
to  me  as  a  committeeman  to  ask. 

Ans.  Yes,  sir. 

There  being  no  questions  to  be  asked  of  My.  Little  by  My. 
Harris,  My.  Little  inquired  whether  any  other  member  of 
the  committee  would  like  to  examine  him. 

By  Mr.  Kirk  : 

Quest.  I  was  away  the  other  day,  unavoidably,  when  your 
evidence  was  given,  but  I  don't  want  to  go  over  the  same 
ground,  therefore  I  will  ask  the  question,  and  if  it  has  been 
answered  the  stenographer  need  not  take  it  down,  but  you 
can  just  state  your  answer  for  my  information.  You  re- 
ceived of  My.  Stedwell,  the  president  of  the  New  Jersey 
Mutual,  a  check  for  one  thousand  dollars;  now  what  did 
you  receive  that  check  for  ? 

By  Senator  Ifoore : 

My.  Little  has  answered  that  question  very  fully,  Senator. 

The  stenographer  was  then  instructed  not  to  report  the 
answer  of  My.  Little. 
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Quest.  Was  there  anything  said  on  the  part  of  Mr.  Sted- 
well,  or  of  any  of  the  officers  of  the  New  Jersey  Mutual, 
that  as  a  compensation  for  this  $1,000  check,  you  should 
endeavor  to  exert  an  influence  on  Mr.  Kelsey,  in  order  to 
have  him  make  a  good  examination  of  that  company  ? 

.4ns.  None  at  all,  sir,  in  the  world  ;  Mr.  Kelsey's  name,  I 
don't  think  was  mentioned  at  all  ;  I  am  sure  it  was  not  in 
that  connection. 

Quest.  Did  you  exercise  any  such  influence  on  Mr.  Kel- 
sey? 

.4ns.  I  never  did  in  the  world  ;  as  I  said  the  other  day  :  I 
never  exercised  any  influence  upon  him,  nor  never  in  that 
or  any  other  matter  whatever,  attempted  to  interfere  with 
his  official  duty,  and  he  never  did  with  mine. 

Quest.  This  check,  then,  was  paid  you  entirely  for  your 
legal  services? 

Ans.  Entirely  so;  and  that  very  question  now,  so  Gover- 
nor Parker  testified,  is  pending  in  the  New  York  Depart- 
ment ;  the  same  question  has  been  mooted  in  New  York, 
and  the  lawyers  there  are  now  testing  it ;  so  Governor  Parker 
stated  on  the  stand  the  other  day. 

Quest.  The  conversation  you  referred  to  in  answer  to  my 
first  question,  was  had  with  Mr.  Daniel  J.  Noyes  ? 

Ans.  Yes,  sir;  and  not  with  Mr.  Stedwell ;  I  never  saw 
Mr.  Stedwell  until  he  came  out  here,  I  think  on  the  11th, 
with  Mr.  Noyes,  to  see  Mr.  Kelsey  and  ask  for  an  examina- 
tion. 

Quest.  After  you  had  received  the  check  or  before? 

Ans.  After ;  I  received  the  check  on  the  4th  ;  Mr.  Noyes 
saw  me  on  the  2d ;  I  was  at  his  office — Mr.  Noyes'  office,  on  the 
2d,  and  I  received  the  check  on  the  4th,  and  acknowledged 
it  regularly  on  th?  5th  by  letter,  which  they  have ;  and  I 
did  not  see  them  together  until  the  11th,  I  think  it  was. 

Quest.  In  that  letter  you  received  was  there  any  commu- 
nication requesting  you  in  any  way  to  help  them  in  the 
matter  of  investigation. 

.4ns.  None  in  the  world  ;  Mr.  Noyes  never  asked  me  a 
word  about  that,  and  I  don't  think  they  contemplated  any 
investigation  at  that  time,  at  all. 
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Quest.  That's  all  I  have  to  ask  you,  Mr.  Little. 
There  being  no  more  questions  the  committee  desired  to 
ask  Mr.  Little,  the  witness  withdrew. 

By  Mr.  Kelsey : 

I  would  like  to  ask  Mr.  Harris  one  or  two  questions,  sir. 

By  Mr.  Harris  : 

I  decline  to  answer  any  question,  sir,  you  may  ask. 

By  Mr.  Kelsey : 

You  decline  to  answer,  do  you  ? 

By  Mr.  Harris : 
I  do,  entirely. 

By  Mr.  Kelsey : 

Then,  Mr.  Chairman,  I  will  furnish  you  with  the  ques- 
tion that  I  desire  asked  of  Mr.  Harris. 

By  Mr.  Moore  : 

You  will  furnish  them  written  out  to  the  committee,  do 
you  mean  ? 

By  Mr.  Kelsey : 

Yes,  sir;  these  are  the  questions — (handing  Chairman 
Moore  a  list  of  questions  to  be  asked  of  Mr.  Harris). 

By  Mr.  1/oore : 

Do  you  want  to  leave  these  with  the  committee  ? 

By  Mr.  Kelsey : 

I  should  like,  Mr.  Chairman,  to  have  them  asked. 

By  Mr.  Harris : 

Mr.  Chairman,  there  is  no  rule  of  the  Legislative  Com- 
mittee whereby  questions  of  that  kind  can  be  legitimately 
tolerated ;  no  questions  of  any   kind — I  don't  know  what 
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those  are — can  be  tolerated,  from  a  witness  to  a  member; 
you  can  incorporate  them  in  the  record,  and  the  committee 
can  see  them,  and  look  over  them  if  they  desire  to,  but  the 
witness  has  no  right  to  question  me,  or  you,  or  anybody 
else. 

By  Mr.  Moore  : 

Do  you  understand  that  Mr.  Kelsey  has  not  the  right  to 
call  }rou  as  a  witness  ? 

By  Mr.  Harris  : 

No,  sir;  he  has  not  that  right. 

By  Mr.  Moore  : 

Not  as  a  witness,  Major  ? 

By  Mr.  Harris : 

No,  sir. 

By  Mr.  Moore : 
Why  not  ? 

By  Mr.  Harris : 

Because  I  am  not  sitting  here  on  trial. 

By  Mr.  Moore  : 

But  that  don't  make  any  difference  about  his  calling  you 
as  a  witness,  does  it  ? 

By  Mr.  Harris : 

Yes;  I  am  sitting  here  to  listen  to  the  facts  brought  out 
on  this  investigation,  and  to  simply  ask  questions  of  wit- 
nesses that  come  here,  to  see  whether  or  not  these  charges 
made  in  the  public  press  against  Secretary  Kelsey  and 
others,  are  proven,  and  then  to  act  upon  the  testimony 
elicited  and  come  to  a  conclusion,  and  report  to  the  Legis- 
lature ;  we,  are  the  lawmakers  of  this  State  at  present,  and 
we  are  here  simply  to  judge  of  these  matters,  as  to  whether 
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they  are  proven  or  not,  and  then  to  make  a  proper  report 
thereon  ;  not  to  answer  questions  put  by  a  witness. 

By  Mr.  Moore  : 

But  if  you  know  anything  about  this  matter,  I  think,  you 
certainly,  as  a  witness,  ought  to  answer  the  questions. 

By  Mr.  Harris : 

I  decline  emphatically  to  answer  any  questions. 

By  Mr.  Kirk  : 

(After  reading  over  the  questions  submitted  in  writing  to 
the  committee,  to  ask  Mr.  Harris),  I  think,  Mr.  Kelsey,  this 
question  has  been  abundantly  answered  (refering  to  one  of 
the  first  questions.) 

By  Mr.  Kelsey : 

The  object  of  asking  that  question  I  think  will  be  made 
apparent  further  on ;  some  of  the  questions  were  asked  a 
few  days  ago,  but  there  are  some  that  have  not  been  asked 
at  all,  as  you  will  perceive. 

By  Mr.  Kirk  to  Mr.  Harris : 

Well,  you  have  no  objection  to  answering  these  questions 
Major,  which  are  of  the  same  character  as  those  asked  }'ou 
the  other  day. 

By  Mr.  Harris : 

I  won't  go  upon  the  stand  under  any  circumstances;  if 
they  should  simply  ask  me  if  I  smoke,  or  chew,  or  drink,  I 
won't  answer  them ;  I  won't  lower  my  position  in  that 
respect ;  I  did  it  to  gratify  Mr.  Kelsey  before,  but  I  won't  do 
it  again. 

By  Mr.  Kelsey : 

You  will  observe,  gentlemen,  that  those  questions  are 
strongly  pertinent  to  this  enquiry. 
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By  Mr.  Kirk: 

I  thing  the  Major  has  answered  the  most  of  them  Mr. 
Kelsey. 

By  Mr.  Kelsey : 

I  simply  ask  to  have  them  read  to  him. 

By  Mr.  Kirk: 

I  think  I  can  answer  every  one  of  them  myself  from  3/r. 
Harris'  testimony  given  the  other  day. 

By  Mr.  Kelsey : 

If  the  il/ajor  declines  to  answer  any  further  question,  then 
I  shall  be  glad  to  have  your  understanding,  Senator. 

By  Mr.  Kirk: 

I  think  those  questions  were  answered  the  other  day. 

By  Mr.  Kelsey : 

No,  I  think  not,  Senator  Kirk;  lam  quite  certain  they 
were  not  all  answered. 

By  Mr.  Kirk  : 

"Well,  it  was  a  mere  matter  of  difference,  I  think  in  the 
form  of  the  questions;  it  seems  to  me  they  are  exact  in  the 
matter. 

By  Mr.  Kelsey : 

(Pointing  out  certain  questions) — That  question  was  not 
asked  ;  that  was  not  asked,  that  was  not  asked,  that  was  not 
asked,  and  that  was  not  asked  and  that  was  not  asked,  none 
of  those  questions  were  asked,  except  the  first  oik-,  which  is 
a  mere  repetition. 

By  Mr.  Kirk  : 

Well,  I  don't  see  that  these  questions  commit  Mr.  Harris 
at  all. 
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By  Mr.  Harris : 

It  is  no  matter  whether  it  commits  me,  or  does  anything 
else;  I  don't  care,  I  will  not  answer  any  questions;  I  will 
not  come  down  from  my  position  to  answer  questions  any 
more ;  I  only  did  it  to  accommodate  this  gentleman  before, 
and  I  say  emphatically  I  will  not  do  it  again ;  I  have 
answered  the  gentleman's  questions  once,  and  that's  enough. 
Now,  I  desire,  Mr.  Chairman,  that  you  should  distinctly 
understand  me,  I  am  here  as  a  member  of  this  committee 
to  examine  certain  persons  and  to  ascertain  whether  or  not 
these  charges  made  against  these  men  have  been  sustained. 
I  am  not  here  to  make  charges  against  Mr.  Kelsey ;  I  am 
not  here  to  prosecute  Mr.  Kelsey,  as  I  before  stated  ;  and  I 
don't  intend  to  get  down  from  my  position  to  be  interroga- 
ted by  Mr.  Kelsey  as  to  my  motives  or  anything  else ;  I 
proclaim  here  now  that  my  motives  were  just  those  thas 
would  actuate  any  honest  citizen,  or  any  member  of  thit 
legislature  who  was  honestly  faithful  to  his  duty ;  but  no- 
body has  the  right  to  force  me  to  answer  the  questions  of 
Mr.  Kelsey;  I  have  a  perfect  right  to  answer  them,  or  else 
be  charged  with  declining  to  answer  them,  and  I  do  so  de- 
cline. 

By  Mr.  Moore : 

As  we  have  given  you  the  privilege  of  asking  Mr.  Kelsey 
questions,  or  any  other  witness  he  has  brought  here,  I  think 
you  should  answer. 

By  Mr.  Kirk : 

There  are  a  few  questions  here  (referring  to  paper  Mr. 
Kelsey  presented),  that  it  appears  to  me  you  ought  to 
answer.  In  your  resolution  you  bring  the  whole  matter  up 
before  the  legislature. 

By  Mr.  Harris: 
Yes,  sir. 
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By  Mr.  Kirk  : 

And  it  is  evident  that  you  have  grounds  for  that  resolu- 
tion. 

By  Mr.  Harris  : 

I  have  stated   my  grounds,  sir;  here  is  a  paper  making 

all  the  charges  that  have  been  made,  for  which  these  parties 
have  been  indicted,  and  they  must  have  been,  sir,  grave  and 
serious  charges  for  them  to  be  indicted  for  making.  Have 
they  not  been  indicted  for  making  them  ? 

By  Mr.  Kirk  : 

I  will  just  read  these  questions,  Major,  and  you  will  see 

you  can  answer  them  without  any  committal  on  your  part. 

By  Mr.  Harris  : 

I  have  no  fear  of  committing  myself,  but  I  want  you  to 
understand  that  you  nor  any  other  member  of  this  com- 
mittee have  any  right  to  interrogate  me  about  my  motives 
or  anything  else,  sir ;  if  you  think  it  is  extra  official  to  ask 
them,  why  do  so. 

By  Mr.  Kirk  : 

The  first  question  is,  "  When  you  were  last  upon  the 
stand,  you  stated  that  you  had  heard  Mr.  John  J.  Anderson 
and  Mr.  Daniel  J.  Noyes  say  that  from  three  to  five  thou- 
sand dollars  had  been  exacted  from  insurance  companies 
of  this  State  as  charges  for  examination  by  the  Insurance 
Department,  or  the  Secretary  of  State  and  Commissioner  o( 
Insurance  of  this  State." 

By  Mr.  Harris : 

I  do  not  say  it  was  Benjamin  Noyes,  but  Samuel  Noyes. 
Now,  I  will  simply  say,  once  for  all,  so  that  it  may  coverall 
these  questions — I  know  just  about  what  they  tend  to — that 
if  My.  Kelsey  desires  to  know  what  Ml,  Noyes  and  Mr.  An- 
derson have  said — they  are  both  gentlemen  of  New  York 
city — let  him  send  this  committee  to  New  York  to  makein- 
24 
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quiries,  and  not  interfere  to  prevent  them  from  going  to 
New  York.  That  is  all  I  can  say  about  it.  Or  if  he  wants 
them  here  let  him  summon  them,  they  will  come. 

By  Mr.  Kelsey : 

Have  you  subpoenaed  those  witnesses  ? 

By  ilfr.  Harris : 
I  have  not. 

By  My.  Kelsey : 

Have  you  asked  to  have  them  subpoenaed  ? 

By  My.  Harris : 

I  have  not.     I  don't  want  them. 

By  My.  Kirk : 

I  will  continue  these  questions.  Did  they  name  the  com- 
panies which  had  paid  such  charges,  or  against  which  such 
charges  had  been  made  '! 

By  Mr.  Harris : 

No,  sir.  Everything  in  reference  to  this  came  from  the 
printed  documents  which  were  then  being  read  at  the  time 
by  Noyes  and  Anderson. 

By  Mr.  Kirk : 

They  gathered  their  information  from  that  ? 

By  My.  Harris : 

Yes,  sir ;  and  perhaps  from  My.  Baldwin.  They  stated 
that  My.  Baldwin  had  asserted  these  facts ;  Mr.  Baldwin  had 
said  that  such  things  were  so. 

By  Mr.  Kirk  : 

When  did  you  hear  Mr.  Noyes  and  My.  Anderson,  or 
either  of  them,  make  such  allegation  ? 
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By  Mr.  Harris : 
I  shall  not  answer. 

By  Mr.  Kirk : 
And  where  ? 

By  Mr.  Harris: 

I  shall  not  answer  it,  sir. 

By  Mr.  Kirk : 

Were  they  both  present  at  the  time? 

By  Mr.  Harris : 
I  shall  not  answer. 

By  Mr.  Kirk : 

Was  there  any  other  person  present  ? 

By  Mr.  Harris : 

I  shall  not  answer  any  question  ;  you  can  go  on  and  read 
them  through,  I  shall  not  answer  them. 

By  Mr.  Kirk : 

I  think  Mr.  Harris  said  all  that  could  be  said  about  that 
before  in  his  testimony,  to  the  satisfaction  of  the  committee  ; 
I  don't  think  the  committee  want  any  further  information 
about  Mr.  Noyes  or  Anderson. 

By  Mr.  Kelsey : 

I  desire  to  have  it  go  on  the  record  that  I  have  asked  that 
the  mover  of  this  resolution,  the  member  of  this  commit 
and  member  of  the  legislature  who  first  brought  this  sub- 
ject to  the  attention  of  the  legislature,  go  upon  the  stand 
and  state  to  this  committee,  and  through  them  to  the  legis- 
lature and  to  the  people,  all  he  knows  about  the  matter 
covered  by  bis  preamble  and  resolution  ;  I  want  it  to  go 
upon  the  record  that  he  having  once  done  so,  before  he  had 
time  to  recover  himself,  when  again  asked  to  go  upon  the 
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stand  he  refused,  not  to  be  examined  by  me,  Mr.  Chairman, 
but  to  be  examined  by  this  committee;  now  then,  when  he 
was  last  upon  the  stand  he  stated  in  answer (inter- 
rupted b}^  Mr.  Harris.) 

By  Mr.  Harris: 

Mr.  Chairman,  I  protest  against  this  man  interfering;  he 

has  no  right  to  question  or  impugn (interrupted  by 

Mr.  Keisey.) 

By  Mr.  Keisey : 

I  believe  I  have  the  floor,  Mr.  Chairman.  He  stated  in 
his  answer  to  my  question,  which  was,  "  have  you  ever 
heard  any  person  make  the  allegation  which  this  preamble 
asserts  has  been  made,"  the  preamble  asserts  that  it  has 
been  alleged  that  large  sums  of  money,  ranging  from  three 
to  five  thousand  dollars  from  each  company,  have  been  and 
are  still  being  exacted  from  insurance  companies,  under 
pretence  of  charges  for  examination.  I  read  that  extract 
from  the  preamble,  and  asked  Mr.  Harris  if  he  had  ever 
heard  such  an  allegation  made  by  any  person  or  persons, 
and  he  said  he  had.  I  then  asked  him  by  whom,  and  he 
said  by  John  J.  Anderson,  of  New  York,  and  Daniel  J. 
Noyes,  of  New  York.     Do  I  quote  you  aright  Mr.  Harris  ? 

By  Mr.  Harris : 
You  do,  sir? 

By  Mr.  Moore : 

He  says  now,  though,  that  he  meant  Samuel  Noyes. 

By  Mr.  Keisey  : 

He  now  substitutes  Samuel  Noyes;  I  asked  the  gentleman 
just  now  whether  he  ever  asked  to  have  those  gentlemen 
subpoenaed  to  tell  this  committee  what  they  knew  about  this 
allegation  ;  and  he  said  "  no,  why  don:t  the  committee  go  to 
New  York  to  examine  them;"  Mr.  Anderson  is  a  business 
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man,  engaged  in  business  in  Newark,  and  can  be  summoned 
by  this  committee,  and  can  come  here  any  day. 

By  Mr.  Harris : 

That  is  not  so  ;  he  is  in  business  in  New  York  city. 

By  Mr.  Kelsey : 

Mr.  Anderson  is  engaged  in  business  in  Newark,  and  is 
ready  to  come  here  at  any  time,  and  can  be  served  with 
process  by  this  committee  on  any  day;  and  Mr.  Noyes  will 
come  here  on  the  request  of  this  committee  any  day  ;  I  vouch 
for  it,  Now  then,  gentlemen,  one  word  further:  Mr.  Harris 
was  upon  the  st^tnd  on  Thursday  last;  on  Friday  the  report 
of  his  testimony  upon  this  question  was  reported  in  the  New 
York  papers;  on  Friday  afternoon  I  received  from  Mr.  John 
J.  Anderson,  who  is  a  gentleman  I  have  never  met  in  my 
life,  this  telegram  : 

11  New  York,  February  22,  1878. 
"Hon.  Henry  C.  Kelsey: 

"The  statement  made  by  Harris  before  committee  and  re- 
ported in  papers  to-day,  is  incorrect,  and  wholly  without 
foundation.     I  confirm  this  by  letter  to  you  to-day. 

"  Jno.  J.  Anderson." 

By  the  next  mail  I  received  this  letter : 

"  New  York,  February  22, 1878. 
"  Henry  C.  Kelsey,  Esq.,  Trenton,  N.  J.: 

"  Dear  Sir: — My  attention  has  been  called  to  an  article 
in  the  New  York  Tribune  of  this  morning,  which  says  :  Mr. 
Harris,  a  member  of  the  House,  said  Daniel  J.  Noyce  and 
John  J.  Anderson  had  told  him  that  from  §3,000  to  $5,000 
had  been  taken  from  each  insurance  company  examined 
by  Mr.  Kelsey. 

"I  consider  it  my  duty  to  promptly  deny  this  statement. 
I  do  not  know  anything  of  the  kind,  and  I  most  positively 
say  that  I  never  made  any  such  statement  to  him  or  any 
other  person,  either  directly  or  indirectly. 
"Very  respectfully, 

""JNO.  J.  ANDERSON." 
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The  receipt  of  that  letter  and  dispatch  began  to  let  light 
upon  that  subject,  and  I  concluded  I  would  follow  up  that 
line  of  investigation  a  little ;  I  therefore  telegraphed  to  Mr. 
Daniel  J.  Noyes  at  his  home  in  Brooklyn,  on  Friday  even- 
ing, by  this  dispatch : 

"  Trenton,  February  22,  1878. 
"  Daniel  J.  Noyes,  363  Union  street,  Brooklyn,  New  York  : 

"  Have  you  ever  stated  to  Alex.  W.  Harris  that  from 
three  to  five  thousand  dollars  had  been  charged  for  exam- 
ining insurance  companies  of  this  State  by  this  depart- 
ment ?  He  stated  to  the  committee  that  you  had  told  him 
so.     Please  answer  quick. 

"HENRY  C.  KELSEY, 

"  Sec'y  of  State  and  ComW  of  Ins." 

Immediately  I  had  this  dispatch  in  reply : 

"  Brooklyn,  N.  Y.,  February  22,  1878. 
"  Henry  C.  Kelsey  : 

"  I  have  never  made  such  a  statement  to  any  one. 

"  DANIEL  J.  NOYES." 

Now  then,  Mr.  Chairman,  following  that,  I  beg  to  submit 
these  two  affidavits,  made  by  Mr.  Anderson  and  Mr.  Noyes 
respectively : 

"  State  of  New  York,  ) 

"  City  and  County  of  New  York,  f  ss' 
u  John  J.  Anderson,  being  duly  sworn  upon  his  oath, 
says :  I  reside  at  No.  18  West  Ninth  street,  in  the  city  of 
New  York  ;  I  have  read  the  annexed  extract  from  the  issue 
of  the  New  York  Sun  of  February  22,  1878  ;  the  statement 
therein  contained,  in  so  far  as  it  sets  forth  that  I  at  any 
time  informed  Hon.  A.  W.  Harris  that  from  $3,000  to 
$5,000  had  been  taken  from  each  insurance  company  ex- 
amined by  Mr.  Kelsey,  is  incorrect,  as  I  never  at  any  time 
made  such  a  statement  to  Mr.  Harris  or  to  any  one  else  ;  I 
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further  state  that  I  have  no  knowledge  as  to  the  amount 
charged  or  received  by  Mr.  Kelsey  for  examination  of  in- 
surance companies  in  the  State  of  New  Jersey. 

11  JNO.  J.  ANDERSON. 

"  Subscribed  and  sworn  to  before  me  this  23d  day  of 
February,  1878.     Witness  my  hand  and  official  seal. 

"WILLIAM  H.  CLARKSON, 
"  Commissioner  for  New  Jersey  in  New  York.    [l.  s.]" 

Mr.  Noyes  makes  precisely  the  same  affidavit ;  I  submit 
these  papers  to  you,  Mr.  Chairman,  or  copies  of  them,  which 
I  desire  to  have  incorporated  as  part  of  the  record  of  your 
proceedings  ;  there  (handing  certain  papers  to  the  clerk)  is 
the  telegram  and  letters  of  Mr.  Anderson,  and  there  is  the 
telegram  from  myself  to  Noyes  and  his  answer,  and  there 
are  copies  of  the  affidavits. 

By  Mr.  Harris : 

Now,  Mr.  Chairman,  in  looking  at  this  newspaper  print 
here,  you  will  find  that  it  states  that  I  said  that  "  Daniel  J. 
Noyes  and  John  J.  Anderson  had  told  me  that  from  83,000 
to  85,0<>0  had  been  taken  from  each  company  examined  by 
Mr.  Kelsey  ;"  such  is  not  the  language  of  my  resolution, 
and  such  is  not  the  language  of  my  testimony  ;  and  I  think 
the  gentleman  (pointing  to  Secretary  Kelsey)  goes  a  long 
ways  from  his  duty  when  he  comes  here  before  this  body 
and  undertakes  to  impugn  my  motives  or  my  testimony  ;  I 
stated  distinctly,  and  I  have  a  gentleman  employed  here 
who  reports  this  language  correctly  for  me,  and  his  report 
shows  that  I  stated  distinctly  that  the  sums  were  "  exacted," 
sir,  not  "taken  ";  I  told  you  before  ;  I  told  this  committee, 
and  I  told  this  man  that  I  never  knew  of  his  having  taken 
a  dollar;  and  I  don't  know  whether  he  did  ;  but  through 
his  examiners,  through  his  agents,  the  papers  charge, 
and  Mr.  Samuel  Noyes  said,  he  has  exacted  and  still  is 
exacting  these  sums;  Mr.  Coult  testified  here  that  he  is 
exacting  85  a   mortgage  for  examining  the  mortgages  of 
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this  company  that  he  was  examining  when  this  committee 
first  sat;  and  this  testimony  (pointing  to  the  affidavits,  &c, 
just  introduced  by  Mr.  Kelsey,)  is  as  futile  as  ashes  ;  I  know 
these  gentlemen  both,  well,  and  they  will  come  here  if  you 
summon  them ;  they  will  testify  that  it  is  charged  he  has 
been  exacting ;  it  is  so  charged  here  in  this  paper ;  Mr. 
Samuel  Noyes  said  it  was  so,  and  it  is  now  being  charged 
if  Mr.  Coult's — his  agent — testimony  is  correct,  or  being 
exacted,  rather;  I  don't  know  how  much  he  may  have  re- 
ceived, I  don't  know  that  he  has  ever  received  anything,  as 
I  have  said ;  and  then  for  him  to  cast  reflection  on  my  tes- 
timony by  this  means  (alluding  to  affidavits,  &c  ,)  here,  it  is 
simply  ridiculous ;  now,  sir,  I  ask  that  Mr.  Samuel  Noyes 
and  John  J.  Anderson  be  summoned  here,  and  that  will  put 
that  matter  to  rest,  very  quickly ;  I  don't  intend  that  any 
man  shall  come  before  this  committee  and  impugn  my 
motives,  and  I  think  this  committee  is  straying  from  its 
duty  in  permitting  it. 

By  Mr.  Moore : 

We  have  given  the  enquiry  a  very  wide  latitude — you 
know  yourself  that  we  have — and  we  must  keep  it  up, 
Major. 

By  Mr.  Harris: 
I  am  satisfied,  sir. 

By  Mr.  Moore : 

We  gave  Beecher  and  Patterson  everything  they  asked, 
and  no  one  before  us  who  asked  a  single  thing  we  ever  said 
no  to. 

By  Mr.  Harris : 

That's  correct,  exactly ;  I  demand  that  those  gentlemen 
be  summoned ;  and  I  will  not  vote  to  close  this  enquiry 
until  they  are. 

The  committee  then  retired  for  private  consultation,  and 
afterwards  adjourned. 


STATE  OF  NEW   YORK, 


^  ) 


City  and  County  of  New  Yokk 


Samuel  A.  Noyes,  being  duly  sworn,  says,  that  lie  resides 
at  the  city  of  New  York;  that  he  has  been  personally 
acquainted  with  Hon.  Alexander  W.  Harris,  of  Jersey  City, 
for  several  years  last  past  j  that  lie  has  had  two  or  three 
conversations  with  said  Harris,  relative  to  the  charges  made 
by  newspapers  and  by  current  reports  as  to  the  man; 
ment  of  the  Department  of  Insurance  in  the  State  of  New 
Jersey. 

Deponent  further  says,  that  several  weeks  since,  and  prior 
to  the  opening  of  the  Legislature  of  New  Jersey,  at  depo- 
nent's office,  No.  117  Broadway,  New  York  City,  he  called 
the  attention  of  the  said  Harris  to  what  had  been  said  to 
deponent,  and  to  the  statement  contained  in  said  news- 
papers ;  that  from  two  to  four  thousand  dollars  had  been 
charged  Insurance  Companies  in  the  State  of  New  Jei 
as  the  expenses  of  their  examination  by  authority  of  said 
Insurance  Department,  and  at  the  same  time  informed  the 
said  Harris  that  he  had  heard  substantially  the  same  state- 
ment and  the  same  allegation  from  other  sources  that 
deponent  deemed  reliable. 

Deponent  further  says,  that  he  distinctly  recollects  that 
one  or  more  of  such  conversations  were  had  in  the  presence 
of  John  J.  Anderson,  who  happened  to  be  present  at  depo- 
nent's office,  and  that  while  said  Anderson  made  no  state- 
ment, to  deponent's  recollection,  as  to  the  amounts  alleged 
to  be  charged  for  such  examination — it  being  the  deponent 
who  mentioned  the  amounts — he,  the  said  Anderson,  then 
and  there  stated  that  if  such  amounts  were  charged  by  said 
Insurance  Department  or  by  its  authority,  he  deemed  the 
same  improper  and  exorbitant. 

SAMUEL  A.  NOYES. 
25 
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Sworn  to  before  me  this  March  4th,  1878.     Witness  my 
hand  and  official  seal. 

WILLIAM  H.  CLARKSON,     [l.  s.] 
Commissioner  for  New  Jersey  in  New  York. 


STATE  OF  NEW  YORK, 

City  and  County  of  New  York, 


John  J.  Anderson,  being  duly  sworn,  deposes  and  says, 
that  he  resides  at  the  city  of  New  York,  and  has  read  the 
annexed  affidavit  of  Samuel  A.  Noyes,  and  is  acquainted 
with  the  contents  thereof,  and  particularly  with  that  portion 
thereof  relating  to  this  deponent,  and  that  the  statements 
therein  contained,  in  so  far  as  they  relate  to  deponent,  are 
true  and  correct,  of  deponent's  own  knowledge. 

JNO.  J.  ANDERSON. 

Sworn  to  before  me  this  March  4th,  1878.  Witness  my 
hand  and  official  seal. 

WILLIAM  H.  CLARKSON,     [l.  s.] 
Commissioner  for  New  Jersey  in  New  York. 
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